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Bw Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, February 24, 2012 MEMORANDUM D13-1-1 


In Brief 


VALUE FOR DUTY OF IMPORTED GOODS 


1. This memorandum was formerly titled “Valuation for Duty Regulations”. No changes have been made to these 


Regulations. 
2. This memorandum now includes a hyperlink to these Regulations in a new Guidelines and General Information section. 


3. The memorandum also includes new references to sources of the Canada Border Services Agency’s (CBSA) information. 
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Agence des services 


Rx Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, February 24, 2012 


MEMORANDUM D13-1-1 


VALUE FOR DUTY OF IMPORTED GOODS 


GUIDELINES AND 
GENERAL INFORMATION 


1. This memorandum provides a hyperlink to the 
Department of Justice Web site for the Regulations 
respecting the determination of the value for duty of 
imported goods under the valuation sections of the Customs 
Act. 


2. The Valuation for Duty Regulations are no longer fully 
excerpted in this memorandum. They can be accessed at 
http://laws-lois.justice.gc.ca/eng/regulations/SOR-86- 
792/page-1.html 


3. Additional information with respect to the Valuation 
for Duty Regulations 1s provided in different D13-series 
memoranda: 


(a) Section 2 of the Regulations is addressed in 
D13-1-3, Customs Valuation — Purchaser in Canada 
Regulations (Customs Act, Section 48); 


(b) Section 3 of the Regulations is addressed in 
D13-4-5, Transaction Value Method for Related 
Persons (Customs Act, Section 48); 


(c) Section 4 of the Regulations is addressed in 
D13-4-8, Assists (Customs Act, Section 48); 


(d) Section 5 of the Regulations is addressed in 
D13-7-3, Deductions From the Price Per Uniti 
(Customs Act, Section 51); and 


(e) Section 6 of the Regulations is addressed in 
D13-8-1, “Computed Value”’ Method (Customs Act, 
Section 52). 


4. Memorandum D13-3-1, Methods of Determining Value 


for Duty outlines and explains the methods of determining 


value for duty under the provisions of the Customs Act. 


Additional information 


5. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


Canada 


iS) 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 
Tariff, Origin and Valuation Division HEG 79070-4-1 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Act, sections 44 to 56 D13-1-3, D13-3-1, D13-4-5, D13-4-8, D13-7-3 
and D13-8-1 


SUPERSEDED MEMORANDA “D” — 
D13-1-1, March 3, 2000 


Services provided by the Canada Border Services Agency 
are available in both official languages. 
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Services Agency _ frontaliers du Canada 


Ottawa, February 16, 2012 M EMORAN DU M D 1 3-1 =2 


In Brief 


DIRECT SHIPMENT OF GOODS 


1. This memorandum was formerly titled “Direct Shipment of Goods Regulations”. No changes have been made to these 
Regulations. 


2. This memorandum now includes a hyperlink to these Regulations in a new Guidelines and General Information section. 


3. The memorandum also includes new references to sources of the Canada Border Services Agency’s (CBSA) information. 
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Services Agency _ frontaliers du Canada 


Ottawa, February 16, 2012 


DIRECT SHIPMENT OF GOODS 


GUIDELINES AND 
GENERAL INFORMATION 


1. This memorandum provides a hyperlink to the 
Department of Justice Web site for the regulations in 
respect of the determination of the place of direct shipment 
of goods exported to Canada when the goods pass in transit 
through another country. 


2. The Direct Shipment of Goods Regulations are no 
longer fully excerpted in this memorandum. They can be 
accessed at 
http://laws-lois.justice.gc.ca/eng/regulations/SOR-86- 
876/page-1.html 


MEMORANDUM D13-1-2 


3. Memorandum D13-3-4, Place of Direct Shipment 
(Customs Act, Sections 48 to 54) provides additional 
information on the interpretation of these regulations. 


Additional information 


4. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


Canada 


NO 


REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 


Tariff, Origin and Valuation Division N/A 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Act, section 54, paragraph 164(1)(i) D13-3-4 
SOR 86-876 


SUPERSEDED MEMORANDA “D” — 
D13-1-2, March 9, 2001 


Services provided by the Canada Border Services Agency 
are available in both official languages. 
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Re Canada Border Agence des services 
Services Agency  frontaliers du Canada 


MEMORANDUM D13-1-3 


Ottawa, July 8, 2009 


\ 
} 
In Brief 
CUSTOMS VALUATION — PURCHASER IN CANADA REGULATIONS 
(CUSTOMS ACT, SECTION 48) 
1. This memorandum provides information on the treatment of a purchaser in Canada in the determination of the value for 
duty made under the transaction value method. It reflects revised policy interpretation with respect to the court’s interpretation 
of “purchaser in Canada.” 
2. This memorandum also includes new references to sources of the Canada Border Services Agency’s (CBSA) information. 
\ 
J 


Printed in Canada 
da 
Canada 


7@ ° 


pe 


sitet 
' (ie Wr taip 


ee er ae «: Fog) ¢ eens J Gain! em “4g 
’ 


alee lice 
Me | 
‘ 


i i a = 
; 
; 4 ' j o 
_ - 
7 
, > oe 
pri e 3. 
Pore te: 
r 1 
i 
7 7 7 


Agence des services 


Be Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, July 8, 2009 


MEMORANDUM D13-1-3 


CUSTOMS VALUATION — PURCHASER IN 
CANADA REGULATIONS 
(CUSTOMS ACT, SECTION 48) 


This memorandum explains the Canada Border 
Services Agency (CBSA) interpretation and application of 
the phrase “sold for export to Canada to a purchaser in 
Canada” when appraising the value of imported goods 
under the provisions of section 48 of the Customs Act, the 
transaction value method. For interpretation of the phrase 
“sold for export,” reference should be made to 
Memorandum D13-4-2, Customs Valuation: Sold for Export 
to Canada (Customs Act, Section 48). This memorandum 
does not supersede Memorandum D13-4-2; rather, it 
provides additional guidance with respect to identifying the 
purchaser in a sale for export to Canada. 


VALUATION FOR DUTY REGULATIONS 


2. The definitions in this section apply in these 
Regulations. 


“Act” means the Customs Act. (Loi) 


“permanent establishment,” in respect of a person, means a 
fixed place of business of the person and includes a 
place of management, a branch, an office, a factory ora 
workshop through which the person carries on 
business. (établissement stable) 


“resident” means 
(a) an individual who ordinarily resides in Canada; 


(b) a corporation that carries on business in Canada 
and of which the management and control is in Canada; 
and 


(c) a partnership or other unincorporated organization 
that carries on business in Canada, if the member that 
has the management and control of the partnership or 
organization, or a majority of such members, resides in 
Canada. (résident) 


Meaning of “Purchaser in Canada” 


2.1 For the purposes of subsection 45(1) of the Act, 
“purchaser in Canada” means 

(a) a resident; 

(b) a person who is not a resident in Canada but who 


has a permanent establishment in Canada; 


(c) ora person who neither is a resident nor has a 
permanent establishment in C anada, and who imports 
the goods, for which the value for duty is being 
determined, 


Canada 


(i) for consumption, use or enjoyment by the 
person in Canada, but not for sale, or 


(ii) for sale by the person in Canada, if, before the 
purchase of the goods, the person has not entered 
into an agreement to sell the goods to a resident. 


Neen ee eee eee ee ee EE EEEEEE SEES 


GUIDELINES AND 
GENERAL INFORMATION 


1. Subsection 48(1) of the Customs Act, which reads “the 
value for duty of goods is the transaction value of the goods 
if the goods are sold for export to Canada to a purchaser in 
Canada and the price paid or payable for the goods can be 
determine,” establishes four requirements that must be met 
in order to apply the transaction value method (assuming 
that the importer has complied with the remaining 
provisions of section 48). These requirements are: 


(a) the imported goods were sold; 
(b) the sale was “for export to Canada”; 


(c) the purchaser in the sale for export is the 
“purchaser in Canada”; and 


(d) the price paid or payable for the goods can be 
determined. 


2. Subsection 48(1) of the Customs Act contains the 
phrase “to a purchaser in Canada.” Subsection 45(1) states 
that the definition of “purchaser in Canada” has the 
meaning assigned by the Regulations. 


3. In order to establish if a sale for export to Canada has 
occurred, the provisions of Memorandum D13-4-2 should 
be consulted. Imported goods continue to be considered 
sold for export to Canada if: 


(a) the vendor, in consideration of a price, has 
transferred or has agreed to transfer, title of the subject 
goods to a “purchaser in Canada”; and 


(b) it can be clearly demonstrated that, as a condition 
of the sale agreement, the subject goods were destined 
for Canada without possibility of diversion. In the event 
more than one sale of the goods imported to Canada has 
occurred, the transaction in which the person in Canada 
is directly involved is the relevant sale for export. 


4. Determination of who is a purchaser in Canada, under 
the Valuation for Duty Regulations, is an integral part of the 
transaction value method along with the other elements 
noted above. Once the relevant sale for export transaction 
has been identified, it must be determined whether the 
purchaser in that transaction is a purchaser in C anada. 


PURCHASER IN CANADA 


5. Section 2.1 of the Regulations allows for three 
possibilities to be considered a purchaser in Canada: 
resident purchaser (either an individual or business), 
purchaser with a permanent establishment, or non-resident 
importer purchaser. 


Individual Resident 


6. The subject matter of this memorandum primarily 
concerns the criteria commercial importers are required to 
meet in order to qualify as Purchasers in Canada. 
Individuals can also qualify as Purchasers in Canada. With 
respect to individuals, a resident is defined in section 2 of 
the Regulations as an individual who “ordinarily resides” in 
Canada. The question of whether an individual ordinarily 
resides in Canada is essentially a question of fact. An 
individual “ordinarily resides” in the place where they 
regularly, normally, or customarily live in the general 
routine of their life. The issue of residency will not 
normally be difficult to determine with respect to 
individuals and does not usually present a problem for the 
purposes of establishing a transaction value. 


7. Note that individual resident purchasers are not subject 
to the requirement of carrying on business in Canada to be 
considered Purchasers in Canada. 


Business Residents 


8. Section 2 of the Regulations defines the term resident 
for both incorporated and unincorporated businesses. There 
are two conditions that must be met in order for an 
incorporated or unincorporated business to meet the resident 
requirement of paragraph 2.1 (a) of the Regulations. The 
first is that the corporation in Canada must have been 
carrying on business in Canada; and secondly, the 
management and control of the corporation has to be in 
Canada. 


Carrying on Business in Canada 


9. To be considered a “purchaser in Canada,” the business 
entity must be carrying on business in Canada. Carrying on 
business in Canada is defined as follows: 


A business that holds itself out to others as engaged in 
the selling of goods or services can be said to be 
carrying on business when the following three elements 
are present: 


(i) the occupation of time, attention and labour in 
the management of the commercial entity in 
Canada; 


(11) the incurring of liabilities to other persons in 
Canada; and 


(111) the business must do these things with the 
expectation of making a profit in Canada. 


Memorandum D13-1-3 


to 


If a business meets the above-noted criteria and 1s 
considered to be buying and selling goods on their own 
account for a profit, it meets the requirement for 
carrying on business in Canada. 


Management and Control in Canada 


10. To determine if a business is resident in Canada for 
purposes of the Valuation for Duty Regulations, the extent 
of management and control exercised by the business over 
its affairs and day-to-day operations must be considered. 
The extent of management and control varies from business 
to business and therefore it must be determined on a case- 
by-case basis. Generally, for customs valuation purposes, 
management and control pertain to the Canadian business 
entity's ability to make decisions and issue instructions 
necessary to run a business located in Canada. 


11. The history of a business’s activities must be examined 
and a thorough analysis of the facts must be performed 
before a conclusion can be reached as to the degree of 
management and control that exists in Canada. It must be 
noted that no one factor is determinative. Nor will it be 
concluded that management and control do not exist simply 
because one or several factors are not present in a particular 
case. The whole of the business’s activities must be 
reviewed in order to make a determination. The following 
are some of the factors that will be examined and 
considered to establish whether management and control are 
exercised by a Canadian business: 


(a) The general authority to conduct business in 
Canada is to be considered in the context and nature of 
the carrying on of the specific business in Canada. For 
example, if the business is a retail outlet, then 
management and control of that outlet’s operations, 
rather than the management and control of the 
worldwide operation and all its facets, is the central 
factor; 


(b) There should be formal organization of the 
Canadian business’s board of directors within a 
Canadian context i.e. a distinct board of directors for 
the Canadian business should meet and exercise its 
authority over the Canadian operations. The residency 
of the Canadian board members is not relevant; 


(c) The Canadian entity is not significantly influenced 
or controlled by another party located outside Canada 
(i.e., this means the control over the day-to-day 
activities and functions of the Canadian business 
necessary to maintain the continuous operation of the 
business remains with the employees or dependant 
agents of the Canadian entity); 


(d) The Canadian entity maintains separate books and 
records in relation to the Canadian business operations, 
and prepares separate financial statements in 
accordance with the requirements of Canada’s Income 
Tax Act. 


July 8, 2009 


Permanent Establishment 


12. When a Canadian business entity does not meet the 
requirements to be considered a resident, section 2.1 of the 
Regulations directs them to consider paragraph 2.1(b): 
Permanent Establishment. 


13. Permanent establishments are similar to residents in 
that they are also physically located in Canada, they 
maintain separate books and records in relation to the 
Canadian business operations, and they prepare separate 
financial statements in accordance with the requirements of 
Canada’s Income Tax Act for the Canadian business. 


14. In most cases, the permanent establishment 1s a related 
party of a foreign parent who has established a branch 
operation in Canada but whose day-to-day operations are 
not wholly managed and controlled in Canada (as they 
would be in the case of a resident), due to their corporate 
structure or the management policies of a foreign parent. 


15. Section 2 of the Regulations defines a “permanent 
establishment” as a fixed place of business (i.e., place of 
management, branch, office, factory, workshop) through 
which business is carried on. A permanent establishment 
may qualify as the purchaser in Canada in a sale for export 
to Canada provided it carries on business as outlined in 
paragraph 7 and meets the definition for permanent 
establishment in our Valuation for Duty Regulations which 
is a fixed place of business in Canada. 


Fixed place of business 


16. The CBSA definition of “Fixed Place of Business” 
contains the following three elements, which must all be 
met in order to meet the permanent establishment 
requirement of paragraph 2.1(b) of the Regulations. 


(a). There must be a place of business in Canada. 
(b) The place of business in Canada must be fixed. 


(c) The business of the purchaser in Canada must be 
carried on through the fixed place of business in 
Canada. 


There must be a place of business in Canada 


17. Section 2 of the Regulations lists examples of fixed 
places of business that “include a place of management, a 
branch, an office, a factory or a workshop through which 
the person carries on business.” While the presence of an 
importer at a particular location in Canada does not 
necessarily make that location a fixed place of business, the 
term “place of business” can cover any premises, facilities, 
or installations in Canada used for carrying on the business 
of the purchaser in Canada. 


18. It may occur that the purchaser in Canada’s place of 
business could be situated in the business facilities of 
another enterprise. In order to allow this location to be 
considered as a place of business for purposes of the 
Valuation for Duty Regulations, the purchaser in Canada’s 
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business must have control over the premises, the formal 
legal right to use that particular place for their business, and 
there must be common (public) understanding that it is the 
purchaser in Canada’s place of business. The common 
understanding that the facility is the purchaser in Canada’s 
place of business can be indicated by clear identification of 
the business’s existence through the use of signs, letterhead, 
business cards, etc. 


Note: The term “place of business” in a related party 
situation contemplates a fixed place of business of both 
a parent corporation and its subsidiary where the 
business of the corporation is carried on and the 
employees or dependant agents of both the controlling 
parent company and the purchaser in Canada branch 
have access. In other words, a branch of a multi- 
national corporation cannot be located in a private 
home where only the homeowner has legal access. For 
a location to be considered to be a place of business for 
CBSA purposes, the factors to be taken into account 
would include: 


(i) the actual use made of the premises, 1.e. do they 
carry on the business of the foreign related party there, 


(ii) whether and by what legal right the controlling 
foreign related party exercises or could exercise control 
over the premises; and 


(iii) the degree to which the premises were objectively 
identified with the foreign related party’s business. 


The place of business in Canada must be fixed 


19. The place of business must be established at a distinct 
place meaning that there has to be a link between the place 
of business and a specific geographical point within 
Canada. However, where the nature of the business 
activities is such that these activities are often moved 
between locations, a single place of business will generally 
be considered to exist where a particular location may be 
identified as constituting a coherent whole commercially 
with respect to that business (the place of management, 
branch, office, factory, workshop, etc.). The place of 
business must also have a certain degree of permanency, 
i.e., it is not of a purely temporary nature. 


The business of the purchaser in Canada must be 
carried on through the fixed place of business in Canada 


20. To determine if the business of the purchaser in Canada 
is wholly or partly carried on through a fixed place of 
business in Canada, the activities of its employees in 
Canada must bear some evident relationship to the 
purchaser in Canada’s business. If so, the purchaser will be 
considered to have met this requirement of the “permanent 
establishment” definition. 


Note: An employer/employee relationship is 
understood to mean that an employer exercises control 
over its employees through the ability, authority, or 
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right of a payer to direct their personnel concerning the 
manner in which the work is done and what work will 
be done. Dependant agents working at the fixed place 
of business of a purchaser in Canada would also be 
considered to meet this requirement. Dependant agents 
are defined as an individual(s) authorized by the 
purchaser to work for them at the purchaser’s fixed 
place of business in much the same way as an employee 
would. 


21. Persons constituted as separate Canadian business 
entities (such as independent agents) in some form of 
commercial relationship with the purchaser cannot be 
considered to be employees or dependant agents; for 
example, a mail-drop in a third party business centre or 
shelf space in a third party warehouse (whether or not the 
office or warehouse fills and ships orders for the vendor) 
will not constitute a fixed place of business for the 
purchaser in Canada. When there are no employees (or 
dependant agents as described above) of a business 
enterprise carrying on it’s business, and instead, 
independent agents act in the ordinary course of their own 
business to represent and/or conduct the activities of a 
client, the independent agents are carrying on their own 
business and would not be considered to have met the 
requirement of carrying on the purchaser’s business in a 
fixed place of business. In cases such as this, the import 
transaction should be examined to determine at what level 
of trade the relevant sale for export has been made. 


22. If the requirement for a fixed place of business has not 
been met after it has first been determined that the business 
entity is not a resident, and that the purchaser does not 
qualify as a permanent establishment, the Valuation for 
Duty Regulations provide a possibility for businesses 
located outside of Canada that import goods under specific 
conditions as a non-resident importer to be considered as a 
Purchaser in Canada. 


Purchaser Located Outside Canada — “Non-Resident 
Importer” 


23. In situations where the person is not a resident or does 
not have a permanent establishment, then paragraph 2.1 (c) 
of the Regulations should be examined to determine if the 
person qualifies as a purchaser in Canada. Such persons are 
commonly referred to as non-resident importers. A 
purchaser located outside Canada that has no presence as a 
resident or permanent establishment in Canada and who 
purchases goods in a sale for export to Canada for its own 
use, enjoyment or consumption in Canada can qualify as a 
“purchaser in Canada” under subparagraph 2.1(c)(i), 
provided that the goods are noi for sale in Canada. More 
typically, a non-resident importer is a business that, under 
the transaction value method, imports goods and accounts 
for and is responsible for the payment of any applicable 
duties and taxes in respect of those imported goods. 
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24. Subparagraph 2.1(c)(ii) applies to non- resident 
importers that have no presence as a resident or permanent 
establishment in Canada, who purchase goods on 
speculation for the Canadian market without having entered 
into an agreement to sell the goods to a resident prior to its 
own purchase of the goods. Conditions concerning retention 
of the imported goods for domestic speculation apply to 
these importers. In such cases, the imported goods must still 
be the subject ofa sale for export as described in 
Memorandum D13-4-2 or else a subsequent method from 
the valuation hierarchy must be employed. 


25. CBSA interprets subparagraph 2.1(c)(11) of the 
Valuation for Duty Regulations as presuming non-resident 
importers are importing goods for purposes of speculation 
as they do not have a resident purchaser or agreement to sell 
to a resident, prior to the non-resident importer’s purchase 
of the goods. The CBSA interpretation of the Regulations 
follows the logic that, inherent in such a speculative venture 
is the intention to retain (or store) the imported goods in 
Canada before they are sold domestically in order for the 
non-resident importer to meet the requirements of 
subparagraph 2.1(c)(11) of the Valuation for Duty 
Regulations. Goods imported in this way are typically 
stored for a period before a domestic sale occurs. 
Indications that the goods were stored (or plans to that 
effect were in place) after importation and before their 
domestic sale will determine that the intention of the 
importation on speculation aspect central to 

subparagraph 2.1(c)(1i) has been met. 


26. A non-resident importer that does not meet the criteria 
in subparagraph 2.1(c)(ii) of the Valuation for Duty 
Regulations as set out in paragraphs 21 to 23 of this 
memorandum, will not be considered a “Purchaser in 
Canada.” Therefore, the sale to the next level of trade to a 
Canadian resident or permanent establishment in Canada 
will be the sale for export to a purchaser in Canada; or the 
transaction value method is not applicable and a subsequent 
method from the valuation hierarchy will apply (see 
Memorandum D13-4-2 for details). 


SUMMARY 


27. The preceding interpretations of sections 2 and 2.1 of 
the Valuation for Duty Regulations address the 
requirements that must be met by commercial importers in 
order to qualify as a “Purchaser in Canada” under the 
transaction value method. Carrying on business in Canada 
while meeting one of the following: 


(a) a resident individual or a business deemed resident 
because of management and control in Canada; 


(b) nota resident but a permanent establishment as 
defined by a fixed place of business; or 


(c) neither a resident nor a permanent establishment 
but a non-resident importing and retaining goods on the 
basis of speculation. 
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28. Section 2.1 of the Regulations lists the purchaser in 
Canada options in order. In following the hierarchical 
language of the Regulations an importer can first determine 
whether or not the conditions of paragraph 2.1(a) are met, if 
not, then secondly, the condition of paragraph 2.1(b), and if 
not (a) or (b), then lastly, the conditions of paragraph 2.1/(c). 


29. The requirements of paragraph 2.1 (a), (b), or (c) cover 
all the situations under the transaction value method where 
it is obligatory to be a purchaser in Canada. As such, 
meeting the requirement of any of paragraph 2.1 (a) 

or 2.1(b) or subparagraph 2.1(c)(1i), while at the same time, 
meeting the requirement for carrying on business in Canada 
will indicate that a business entity is a purchaser in Canada. 
If an importer does not meet the necessary criteria of the 
Valuation for Duty Regulations, they will not be able to 
account for their goods under the transaction value method. 


30. Importers must determine their eligibility for purchaser 
in Canada status based on how they meet the criteria of each 
paragraph of the subsection in order; while understanding 
that the applicable transaction for determining value for 
duty in a single sale, or in a series of sales, is the one in 
which the purchaser in Canada is involved. Before 
addressing the purchaser in Canada requirement, the 
importer should ensure that the relevant sale for export to 
Canada has been identified. 
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ADDITIONAL INFORMATION 


31. For more information on the treatment of purchaser in 
Canada with respect to customs valuation, contact the 
CBSA’s Border Information Service at 1-800-461-9999 for 
service in English or 1-800-959-2036 for service in French. 


32. For more information concerning additional criteria that 
must be met in order to apply the transactional value 
method, see Memorandum D13-4-2 — Customs Valuation: 
Sold for Export to Canada (Customs Act, Section 48) and 
Memorandum D13-4-3 — Customs Valuation: Price Paid or 
Payable (Customs Act, Section 48). 
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IN BRIEF 


Responsibility of Importers and/or Authorized Agents 
With Respect to Valuation 


The editing revisions made in this memorandum do not affect or change any of the existing policies or procedures. 


® 


Printed in Canada 


Canadit 


Agence des services 


Ee Canada Border 
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Ottawa, November 21, 2013 


MEMORANDUM D13-2-1 


Responsibility of Importers and/or 
Authorized Agents With Respect 
to Valuation 


This memorandum outlines and explains the role of 
importers and/or their authorized agents with respect to the 
calculation and declaration of value for duty of imported 
goods. 


Legislation 


Sections 40, 45 and 164 of the Customs Jc? and 


r, TD CTEM eT cD) Stee gti TAR 
imported Or00ds KECOLGS Regulations. 


Guidelines and 
General Information 


1. Importers and/or their authorized agents are responsible 
for the calculation and declaration of the value for duty of 
imported goods in accordance with the valuation provisions 
of the Customs Act (the Act). 


2. The determination of the value for duty and the 
selection of a particular valuation method must be based 
upon “sufficient information”, which supports the 
importer’s declaration. The term “sufficient information” is 
defined in subsection 45(1) of the Act, and for valuation 
purposes is intended as objective and quantifiable 
information that establishes the accuracy of any amount, 
difference or adjustment used in the determination of the 
value for duty. Sufficient information in the form of 
corroborating documentation may be requested by the 
Canada Border Services Agency (CBSA) to support the 
calculation and declaration of the value for duty. While this 
information does not form part of the documentation 
requirements described in Memorandum D1i-4-1, CBSA 
Invoice Requirements, and Memorandum D1?-1-1, 
Documentation Requirements for Commercial Shipments, it 
must be available at the time of importation and be kept in 
such a manner as to facilitate review by CBSA officials 
when requested. 


3. Subsection 40(1) of the Act requires that any person 
who imports goods or causes goods to be imported for sale 
or for any industrial, occupational, commercial, institutional 
or other like use or any other that may be prescribed shall 
keep at their place of business in Canada or at any other 
place designated by the Minister any records in respect of 
those goods in any manner and for any period of time that 
may be prescribed and shall, where an officer so requests, 
make them available to the officer, and answer truthfully 
any questions asked in respect of the records. 


Imported Goods Records Regulations 


4. Pursuant to paragraph 164(1)(i) of the Act, the 
Governor in Council published the /mported Goods Records 
Regulations (Regulations) with respect to the maintenance 
and preservation of importers’ records, as mentioned in 
subsection 40(1) of the Act. 


5. Section 2 of these Regulations specifies that every 
person who is required by subsection 40(1) of the Act to 
keep records in respect of commercial goods shall keep 
amongst others; all records relating to the purchase, 
importation, costs, value and payment for the goods. Also, 
this person shall keep records of the sale or disposal of the 
goods in Canada. Section 2 of these Regulations, also 
specifies that these records shall be kept for a six year 
period following the importation of the commercial goods. 


6. Further details regarding the responsibilities of 
importers to maintain records are contained in 
Memorandum D1 7-1-21, Maintenance of Records in 
Canada by Importers. 


Additional Information 


7. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 


Trade Programs Directorate 79070-4-2 


LEGISLATIVE REFERENCES - OTHER REFERENCES — 


Custos ACT 1-4-1, DE7-1-1, DIL7-1-21 


i ty argh af x Sa > ‘ero Leys . 
imported Goods Records Reeulations 
iP? 


SUPERSEDED MEMORANDA “D” — 
D13-2-1, March 19, 2001 


Services provided by the Canada Border Services Agency 
are available in both official languages. 
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In Brief 


EXCHANGE RATE FOR THE CALCULATION OF 
THE VALUE FOR DUTY UNDER THE CUSTOMS ACT 


This memorandum has been amended to replace the text of the Currency Exchange for Customs Valuation Regulations 
with a hyperlink. 
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Agence des services 


Ee Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, September 5, 2012 


MEMORANDUM D13-2-3 


EXCHANGE RATE FOR THE CALCULATION 
OF THE VALUE FOR DUTY UNDER 
THE CUSTOMS ACT 


This memorandum provides a hyperlink to the 
Currency Exchange for Customs Valuation Regulations. 


GUIDELINES AND 
GENERAL INFORMATION 


Determination of Exchange Rate 


1. Section 55 of the Customs Act provides that the value 
for duty of imported goods shall be computed in Canadian 
currency in accordance with regulations made under the 
Currency Act. 


2. The rate of exchange to be used to convert the value of 
imported goods from a foreign currency into Canadian 
currency shall be the Bank of Canada rate prevailing on the 
date of direct shipment of the goods to Canada. For more 
information on the date of direct shipment, refer to 
Memorandum D13-3-4, Place of Direct Shipment 

(Customs Act, Sections 48 to 54). 


3. Information on the applicable prevailing rate of 
exchange can be found in the Currency Exchange for 
Customs Valuation Regulations, which can be accessed at: 
http://laws-lois.justice.gc.ca/eng/regulations/SOR-85- 
900/page-1.html. 


Additional Information 


4. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


Canada 


REFERENCES 


ISSUING OFFICE - HEADQUARTERS FILE — 
Tariff, Origin and Valuation Division HEG 79070-4-2 


LEGISLATIVE REFERENCES - OTHER REFERENCES — 


Customs Act, section 55 D13-3-4 
Currency Act 


Currency Exchange for Customs Valuation Regulations 


SUPERSEDED MEMORANDA “D” — 
D13-2-3 dated May 7, 2009 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


&) 


Printed in Canada 


Memorandum D13-2-3 September 5, 2012 
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In Brief 


VALUATION OF GOODS IMPORTED INTO CANADA 
THAT ARE NOT IN ACCORDANCE WITH THE CONTRACT 


This memorandum has been reviewed to provide additional information concerning the determination of the value for 
duty of imported goods when a shipment includes a greater or lesser quantity of goods than the quantity ordered. 
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Agence des services 


Ee Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, August 9, 2013 


MEMORANDUM D13-2-4 


VALUATION OF GOODS IMPORTED INTO 
CANADA THAT ARE NOT IN ACCORDANCE 
WITH THE CONTRACT 


This memorandum outlines and explains the application 
of the valuation provisions of the Customs Act to imported 
goods that are not in accordance with the contract. 


Legislation 


Sections 48 to 53 of the Customs Act: 
http://laws-lois.justice.gc.ca/eng/acts/C-52.6/index.html. 


GUIDELINES AND 
GENERAL INFORMATION 


1. Goods not in accordance with the contract are goods 
that: 


(a) have been damaged in transit; 
(b) are of an inferior quality; 
(c) are defective; 


(d) are not of the class or description of the goods 
ordered; 


(e) are of a quantity in excess of the goods ordered; or 
(f) are of a quantity less than the goods ordered. 


2. Different results may occur when goods not in 
accordance with the contract are received by an importer, 
including: 


(a) the goods are retained by the importer and the 
purchaser subsequently receives a refund or credit for a 
portion of the original price; 


(b) the goods are exported from Canada or disposed of 
in a manner acceptable to the Minister (e.g., destroyed 
under Canada Border Services Agency (CBSA) 
supervision); 


(c) an overage occurs and the purchaser pays an 
additional amount for the quantity of over-shipped 
goods, or alternatively, the vendor demands no 
additional payment. 


3. Regardless of the circumstances of an importation, the 
value for duty of the imported goods must be determined in 
accordance with one of the methods of valuation specified 
in sections 48 to 53 of the Customs Act, based on the value 
of the goods as if they were in accordance with the contract. 


4. The possibility of a refund of duties resulting froma 
refund or credit given to a purchaser, by a vendor, because 
the goods are not in accordance with the contract is 
addressed in Memorandum D6-2-3, Refund of Duties. 


Valuation of Replacement Goods 


5. The value for duty of replacement goods is the value 
for duty of the originally-shipped goods, provided that: 


(a) the importer supplies sufficient evidence to 
demonstrate that the replacement goods are identical in 
all respects to the goods that should have been shipped 
under the terms of the original contract; and 


(b) the terms and conditions of the new contract are 
identical with the terms and conditions of the original 
contract. . 


6. The replacement goods can be imported free of any 
additional assessment of duties, if no refund of duties has 
been claimed for the original shipment. 


Treatment of Overages and Shortages 


7. An overage occurs when more goods have been 
received than were ordered. In such circumstances, a value 
for duty must be established for the overage, and the 
quantity of goods over-shipped must be accounted for to the 
CBSA. Refer to Memorandum D17-1-10, Coding of 
Customs Accounting Documents for information concerning 
accounting for goods on an H-type commercial entry. If the 
vendor charges the purchaser an additional amount for the 
over-shipped goods, this amount is the basis for calculating 
their value for duty. If the vendor makes no additional 
charge, effectively providing the goods for “free”, the value 
for duty of the goods over-shipped is based on the 
transaction value of the goods for which payment was or 
will be made. 


8. A shortage occurs when fewer goods were received 
than were ordered. In such circumstances, the value for duty 
of the imported goods is based on the price paid or payable 
demanded by the vendor for the shipment. In the event a 
shortage is identified after importation, the purchaser and 
vendor may agree to reduce the price paid or payable for the 
goods actually received. Alternatively, the vendor may 
provide the purchaser with a credit note applicable to a 
subsequent purchase. However, in accordance with 
paragraph 48(5)(c) of the Customs Act, the price paid or 
payable for the goods cannot be reduced after importation. 
In addition, a credit note cannot be used to reduce the price 
paid or payable of a subsequent shipment. 


Canada 


9. Inthe event additional goods are shipped to address the 
shortage and provide the purchaser with the quantity of 
goods ordered and no refund has been claimed, refer to 
Memorandum D17-1-4. Release of Commercial Goods for 
information concerning “value included” customs entries. 


Additional Information 


10. For more information, within Canada call the Border 
Information Service at 1-800-461-9999, From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 
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In Brief 


CUSTOMS VALUATION: EFFECTS OF THE GOODS AND SERVICES TAX 


1. This memorandum has been updated to reflect the changes in the rate of goods and services tax. It does not contain any 
policy or procedural changes. 


>. This memorandum also includes new references to sources of Canada Border Services Agency information. 
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Ottawa, November 22, 2006 


MEMORANDUM D13-2-5 


CUSTOMS VALUATION: EFFECTS OF 
THE GOODS AND SERVICES TAX 


This memorandum provides information relating to the 
value for duty of goods imported into Canada and the 
application of the goods and services tax (GST). 


GUIDELINES AND 
GENERAL INFORMATION 


1. ‘Subsection 215(1) of the Excise Tax Act provides that 
the value of imported goods, for the purpose of determining 
the GST liability, is the total of 


(a) the value as it would be determined for the purpose 
of calculating a duty; and 


(b) the amount of all duties and taxes payable on the 
imported goods under the Customs Tariff, the Special 
Import Measures Act, the Excise Tax Act (other than the 
GST) or any other law relating to customs. 


2. The value determined in this way is referred to as the 
“value for tax.” 


3. Therefore, the value for tax will be the aggregate of 


(a) the same value as that determined under 
sections 47 to 55 of the Customs Act; and 


(b) all federal duties and taxes (with the exception of 
the GST) that are levied on the subject imported goods. 


4. Accordingly, the calculation of the value for tax of 
imported goods does not entail additional requirements 
regarding the calculation of value for duty. 


Determination or Re-Determination of the 
Value for Duty 


5. Where a determination of the value for duty under 
section 58 of the Customs Act or a re-determination under 
section 59 or 60 of the Act results in an increase to the 
amount of duties and taxes as determined at the time of 
accounting, the Canada Border Services Agency (CBSA) 
will collect the amount for duties and taxes including the 
GST. Where a re-determination results in a reduction of 
duties and taxes, and the importer is not registered for GST 
purposes, the GST overpayment will be refunded by the 
Canada Revenue Agency (CRA) after the CBSA approves 
the re-determination. In the case of GST-registered 


Canada 


importers, if an input tax credit has not already been 
claimed for the amount of GST in question, an application 
for a GST rebate may be filed with the CRA on 

Form GST189, General Application for Rebate of 
GST/HST. A balance of less than $2 will not be refunded or 
rebated. 


Additions and Deductions Under the Transaction Value 
Method (Section 48 of the Customs Act) 


6. Additions: where the importer has paid GST on any 
element of, or addition to, the price paid or payable for the 
imported goods, the amount of GST paid will not form part 
of the cost of the imported goods for the purpose of 
determining the value for duty. 


7. Deductions: certain costs, charges and expenses may be 
deducted from the price paid or payable when determining 
the value for duty, e.g. freight charges from the place of 
direct shipment included in a CIF price (cost, insurance and 
freight). As only the actual cost may be deducted, any GST 
paid, where it is subject to an input tax credit or some other 
manner of refund, is not to be regarded as a cost, charge or 
expense and is therefore not to be included as part of the 
amount of a deduction from the price paid or payable. 


8. For more information, see Memorandum D13-4-3, 
Customs Valuation: Price Paid or Payable (Customs Act, 
Section 48), and Memorandum D13-4-7, Adjustments to the 
Price Paid or Payable (Customs Act, Section 48). 


Application of the Deductive Value Method (Section 51 
of the Customs Act) 


9, Where value for duty is determined under section 51 of 
the Customs Act, the price per unit, as determined under 
subsection 51(3) of the Act, will be the price per unit 
exclusive of GST or other domestic retail sales taxes. In 
determining the deduction from the price per unit under 
subsection 51(4) of the Act, any GST paid is similarly not to 
be regarded as a cost, charge or expense where it would 
become an input tax credit serving as an offset against any 
GST charged on sales. For more information, see 
Memorandum D13-7-1, Determination of the Price Per 
Unit (Customs Act, Section 51), and Memorandum D13-7-3, 
Deductions From the Price Per Unit (Customs Act, 

Section 51). 


Application of the Harmonized Sales Tax on 
Imported Goods 


10. On April 1, 1997, the provincial sales tax (PST) in three 
participating provinces — Nova Scotia, New Brunswick 
and Newfoundland and Labrador — was harmonized with 
the GST to create the harmonized sales tax (HST). 
Generally, goods that are not subject to GST assessment 
when supplied in Canada are not subject to GST/HST 
assessment when imported into Canada. 


11. The CBSA will collect the HST on importations of 
taxable non-commercial goods (i.e. casual goods not for 
sale or for any commercial, industrial, occupational, 
institutional or like use) imported by a person who is 
considered to be a resident of a participating province for 
GST/HST purposes, except for importations of motor 
vehicles required to be registered in a participating 
province. In the case of GST/HST taxable commercial 
goods imported by a person who is considered to be a 
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resident of a participating province for GST/HST purposes, 
only the GST is payable by the importer at the time of 
importation. After the goods are imported into a 
participating province, the importer may be obliged to self- 
assess the provincial component of the HST. The CRA’s 
Technical Information Bulletin B-079, Self-Assessment of 
the HST on Supplies Brought Into a Participating Province, 
addresses the requirement to self-assess. 


12. For more information on the effects of the GST, 
telephone the CBSA’s Border Information Service at 
1-800-461-9999 for service in English or 1-800-959-2036 
for service in French. Additional information is available 
from the CBSA’s Small and Medium-sized Enterprise 
Centre at www.cbsa.ge.ca/sme. 


13. A list of regional client services offices can be viewed 
at www.cbsa.ge.ca/general. This memorandum and all 
other D13 series of memoranda are available at no charge 
on the CBSA’s Web site at www.cbsa.gc.ca/formspubs. 


November 22. 2006 


) REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Origin and Valuation Division 79070-4-2 
Trade Programs Directorate 


LEGISLATIVE REFERENCES - OTHER REFERENCES — 


Customs Act, sections 47 to 55, 58, 59 and 60 D13-4-3, D13-4-7, D13-7-1, D13-7-3 
Excise Tax Act, paragraph 118(1)(b), subsection 215(1) 


SUPERSEDED MEMORANDA “D” — 
D13-2-5, March 19, 2001 


Services provided by the Canada Border Services Agency are 
y available in both official languages. 
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MEMORANDUM D1 3-3-1 


Ottawa, April 19, 2001 
SUBJECT 


METHODS OF DETERMINING 
VALUE FOR DUTY 


This Memorandum briefly outlines and explains 
the methods of determining value for duty under the 
provisions of the Customs Act. 


Ottawa, le 19 avril 2001 
OBJET 


METHODES DE DETERMINATION DE 
LA VALEUR EN DOUANE 


Ce mémorandum énonce et explique briévement 
les méthodes de détermination de la valeur en douane 
en vertu des dispositions de la Loi sur les douanes. 


ee ee ee eee 


GUIDELINES AND 
GENERAL INFORMATION 


1. Under the Customs Act, the primary basis of 
determining the value for duty of imported goods is the 
transaction value. This method and five subsidiary 
bases of determination are contained in sections 48 
to 53 of the Act. In order to determine value for duty, 
the first of these methods which can be applied to the 
circumstances of the transaction involving imported 
goods must be used. In only one instance can the 
sequence in which the methods appear in the 
legislation be altered: the order of application of 
sections 51 and 52 can be reversed at the request of the 
importer. Section 47 contains the provisions relating to 
the sequential application of the various methods of 
valuation. 


2. The primary basis of determination and the five 
subsidiary methods are as follows: 


Section 48 — The transaction value method 


Section 49 — The transaction value method of 
identical goods 


Section 50 — The transaction value method of 
similar goods 


Section 51 — The deductive method of valuation 
Section 52 — The computed method of valuation 


Section 53 — The residual method of valuation 


Canada e 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. En vertu de la Loi sur les douanes, la base principale 
utilisée pour déterminer la valeur en douane des 
marchandises importées est la valeur transactionnelle. 
Cette méthode et les cing bases secondaires d’apprécia- 
tion sont exposées aux articles 48 a 53 de la Loi. II faut 
utiliser la premiére de ces méthodes applicables a la 
transaction visant les marchandises importées pour 
déterminer la valeur en douane. L’ordre d’application 
des méthodes présentées dans la Loi ne peut étre 
modifié que dans un seul cas, soit lorsque l’importateur 
demande d’inverser les articles 51 et 52. L’article 47 
renferme les dispositions relatives a |’ordre 
d’applicabilité des différentes méthodes d’appréciation. 


2. La base principale d’appréciation et les cing 
méthodes secondaires sont les suivantes : 
Article 48 — Méthode de la valeur transactionnelle 


Article 49 — Méthode de la valeur transactionnelle 
de marchandises identiques 


Article 50 - Méthode de la valeur transactionnelle 
de marchandises semblables 


Article 51 — Méthode de la valeur de référence 
Article 52 — Méthode de la valeur reconstituée 


Article 53 — Derniére méthode d’appréciation 
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3. Certain D Memoranda explain in detail the 
application of each method of valuation. A brief outline 
of the key elements of the various methods is given 
below. 


Transaction Value Method (Section 48 of the 
Customs Act) 


4, This is the primary method of valuation. Value for 
duty is based upon the price paid or payable for the 
goods being appraised. Certain adjustments, both 
additions and deductions, can be made to this price to 
arrive at the transaction value of the goods. If 
the transaction value meets certain criteria for 
acceptability set out in subsection 48(1), it will be the 
value for duty. Section 48 can only be applied in 
cases where the goods being appraised are sold. 
See Appendix A to this Memorandum, Memoran- 
dum D13-4-1, “Transaction Value” Method of 
Valuation (Customs Act, Section 48), and Memoran- 
dum D13-4-3, Customs Valuation: Price Paid or 
Payable (Customs Act, Section 48). 


Transaction Value Method of Identical Goods 
(Section 49 of the Customs Act) 


5. Ifsection 48 cannot be applied, consideration must 
then be given to the method of valuation set out in 
section 49. In section 49, value for duty is based upon 
the transaction value (that is, a value determined in 
accordance with section 48) of goods that are identical 
to the goods being appraised. The transaction value 
of the identical goods can be adjusted if there are 
differences in trade level, quantities, or transportation 
costs between the identical goods and the goods being 
appraised. The value for duty of the goods being 
appraised would be the transaction value of the identical 
goods adjusted to account for the differences mentioned 
above (see Appendix B to this Memorandum and 
Memorandum D13-5-1, Application of Sections 49 
and 50 of the Customs Act). 


April 19, 2001 
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3. Certains mémorandums de la série D expliquent en 
détail l’application de chaque méthode d’appréciation. 
Voici un bref apercu des éléments clés des différentes 
méthodes. 


Méthode de la valeur transactionnelle (article 48 de 
la Loi sur les douanes) 


4. Il s’agit de la principale méthode d’appréciation. 
La valeur en douane correspond au prix payé ou a payer 
pour les marchandises 4 apprécier. Ce prix peut étre 
ajusté, a la hausse ou la baisse, pour obtenir la valeur 
transactionnelle desdites marchandises. Si la valeur 
transactionnelle satisfait aux critéres d’acceptabilité 
énoncés au paragraphe 48(1), elle deviendra la valeur 
en douane. L’article 48 ne s’applique que lorsque les 
marchandises a apprécier sont vendues. Consultez 
Vannexe A de ce mémorandum et les mémoran- 
dums D13-4-1, Méthode de la « valeur transactionnelle » 
(Loi sur les douanes, article 48), et D13-4-3, Valeur en 
douane : prix payé ou a payer (Loi sur les douanes, 
article 48). 


Méthode de la valeur transactionnelle de 
marchandises identiques (article 49 de la Loi sur les 
douanes) 


5. Si Varticle 48 ne peut s’appliquer, il faut s’en 
remettre a la méthode d’appréciation établie a 
article 49. En vertu de cet article, la valeur en douane 
est fondée sur la valeur transactionnelle (c’est-a-dire 
une valeur déterminée conformément a l'article 48) de 
marchandises identiques aux marchandises a 
apprécier. La valeur transactionnelle de marchandises 
identiques peut étre ajustée s’il existe des différences 
entre les marchandises identiques et les marchandises 
a4 apprécier en ce quia trait au niveau commercial, aux 
quantités ou aux frais de transport. La valeur en douane 
des marchandises a apprécier correspond 4 la valeur 
transactionnelle de marchandises identiques, une fois 
que cette valeur a été ajustée pour tenir compte des 
différences susmentionnées (voir l’annexe B de ce 
mémorandum et le mémorandum D13-5-1, Application 
des articles 49 et 50 de la Loi sur les douanes). 


Le 19 avril 200° 
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Transaction Value Method of Similar Goods 
(Section 50 of the Customs Act) 


6. When section 49 cannot be applied, the method of 
valuation set out in section 50 must then be considered. 
The method of valuation provided in section 50 is 
essentially the same as that contained in section 49 
except that the basis of value for duty is the transaction 
value of goods that are similar to the goods being 
appraised. This transaction value, which can be 
adjusted in the same way as shown in section 49, 
would be the value for duty of the goods being 
appraised (see Appendix B to this Memorandum and 
Memorandum D13-5-1). 


Deductive Method of Valuation (Section 51 of the 
Customs Act) 


7. Ifsection 50 is not applicable to the importation in 
question, section 51 must then be applied unless the 
importer has requested that the order of sections 51 
and 52 be reversed. The value for duty is determined 
under section 51 by looking to sales in Canada of the 
goods being appraised or of identical or similar 
imported goods. A “price per unit” is established on 
the basis of these sales, from which amounts are 
deducted to account for profit earned and general 
expenses incurred on sales in Canada, certain 
transportation costs, and Canadian duties and taxes. 
The “price per unit,” once adjusted, would be used in 
calculating the value for duty of the goods being 
appraised. See Appendix C to this Memorandum, 
Memorandum D13-7-1, Determination of the Price per 
Unit, (Customs Act, Section 51), and Memoran- 
dum D13-7-3, Deductions From the Price per Unit 
(Customs Act, Section 51). 
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Méthode de la valeur transactionnelle de 
marchandises semblables (article 50 de la Loi sur 
les douanes) 


6. Lorsque l’article 49 ne peut s’appliquer, il faut s’en 
remettre a la méthode d’appréciation établie a 
l'article 50. Cette méthode est essentiellement la méme 
que celle présentée a l'article 49, a la différence que la 
valeur en douane, dans ce cas-ci, correspond 4 la valeur 
transactionnelle de marchandises semblables aux 
marchandises a apprécier. Cette valeur transactionnelle, 
qui peut étre ajustée de la méme maniére qu’a 
l'article 49, correspond a la valeur en douane des 
marchandises a apprécier (voir l’annexe B de ce 
mémorandum et le mémorandum D13-5-1). 


Méthode de la valeur de référence (article 51 de la 
Loi sur les douanes) 


7. Sil article 50 ne s’applique pas a |’importation en 
question, l'article 51 doit alors étre appliqué, 4 moins 
que l’importateur n’ait demandé qu’on inverse l’ordre 
d’application des articles 51 et 52. La valeur en douane 
est déterminée en vertu de l’article 51, a partir des 
ventes au Canada des marchandises a apprécier ou de 
marchandises importées identiques ou semblables. En 
fonction de ces ventes, on établit un « prix unitaire » 
duquel on retranche un certain montant pour tenir 
compte des bénéfices et des frais généraux supportés 
dans les ventes au Canada, de certains frais de 
transport, ainsi que des droits et taxes versés au 
gouvernement canadien. Une fois ajusté, le « prix 
unitaire » est utilisé pour calculer la valeur en douane 
des marchandises a apprécier. Consultez l’annexe C 
de ce mémorandum et les mémorandums 
D13-7-1, Détermination du prix unitaire (Loi sur les 
douanes, article 51), et D13-7-3, Déductions du prix 
unitaire (Loi sur les douanes, article 51). 


Le 19 avril 2001 
4 


Memorandum D13-3-1 


Computed Method of Valuation (Section 52 of the 
Customs Act) 


3. Under section 52, determination of value for duty 
begins with the cost of production of the goods being 
appraised. To this, amounts are added to account for 
profit earned and general expenses incurred on sales 
for export to Canada. The total amount would form the 
basis for calculating the value for duty of the goods 
being appraised. See Appendix D to this Memorandum 
and Memorandum D13-8-1, “Computed Value” 
Method (Customs Act, Section 52). 


Residual Method of Valuation (Section 53 of the 
Customs Act) 


9, Ifall the previous methods of valuation have been 
examined and been found to be inapplicable to the 
circumstances surrounding the transaction involving 
the goods being appraised, section 53 is then applied. 
Under section 53, a value for duty is derived from a 
flexible application of one of the previous methods of 
valuation set out in sections 48 to 52. See Memoran- 
dum D13-9-1, “Residual Basis of Appraisal” Method 
(Customs Act, Section 53). 


10. Appendices A to E to this Memorandum contain 
calculation sheets, one for each method of valuation, 
which importers may use as an aid to assist in deter- 
mining value for duty. These sheets are not part of the 
documentation requirements for importing goods into 
Canada as contained in Memorandum D1-4-1, Canada 
Customs Invoice Requirements, and need not be 
submitted with entry documents. However, importers 
may wish to keep the calculation sheets on file in order 
to facilitate a review by customs should this prove 
necessary. 
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Méthode de la valeur reconstituée (article 52 de la 
Loi sur les douanes) 


8. En vertu de l’article 52, la détermination de la 
valeur en douane est fondée, au départ, sur les cotits de 
production des marchandises 4 apprécier. On ajoute 
ensuite certains montants a ces cotits pour tenir compte 
des bénéfices et des frais généraux supportés lors des 
ventes pour l’exportation au Canada. Le montant total 
obtenu constitue la base pour calculer la valeur en 
douane des marchandises a apprécier. Consultez 
annexe D de ce mémorandum et le mémoran- 
dum D13-8-1, Méthode de la « valeur reconstituée » 
(Loi sur les douanes, article 52). 


Derniére méthode d’appréciation (article 53 de la 
Loi sur les douanes) 


9. Sitoutes les méthodes d’appréciation précédentes 
ont été examinées et qu’il s’avére qu’elles ne 
s’appliquent pas aux circonstances de la transaction 
dont les marchandises a apprécier font l’objet, 
l'article 53 est alors appliqué. En vertu de larticle 53, 
une valeur en douane est obtenue en appliquant, 
d’une maniére plus souple, l’une des méthodes 
d’appréciation précédentes énoncées dans les articles 48 
4 52. Consultez le mémorandum D13-9-1, Méthode de 
la « derniére base de l’appréciation » (Loi sur les 
douanes, article 53). 


10. Lesannexes A aE decemémorandum comprennent 
des feuilles de calcul — une pour chacune des 
méthodes d’appréciation — concues pour venir en aide 
aux importateurs qui ont 4 déterminer une valeur en 
douane. Ces feuilles ne font pas partie des documents 
de déclaration requis lors de |’importation de 
marchandises au Canada, lesquels sont inclus dans 
le mémorandum D1-4-1, Exigences des douanes 
canadiennes relatives aux factures, et n’ont pas a 6tre 
soumises avec ceux-ci. Toutefois, les importateurs 
voudront peut-étre verser ces feuilles de calcul a leurs 
dossiers a titre de référence au cas 08 un examen par 
les douanes se révélerait nécessaire. 


ee ee eS 
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APPENDIX A 


TRANSACTION VALUE 


In order to determine whether an importation can be valued under this method, the following questions about 
the transaction between the vendor and the purchaser should be addressed. 


1. Were the goods sold for export to Canada and can the price be established? See Memorandum D13-4-1, 
“Transaction Value” Method of Valuation (Customs Act, Section 48). 


2. If there is a relationship between the purchaser and the vendor, can it be demonstrated that the price paid 
or payable for the goods was not influenced by that relationship? See Memorandum D13-4-5, Transaction 
Value Method for Related Persons (Customs Act, Section 48). 


3, Are there any limitations on the sale such as, restrictions, conditions, or unknown subsequent proceeds? 
See Memorandum D13-4-4, Limitations on the Use of Transaction Value (Customs Act, Section 48). 


Ifthe answer to questions 1 and 2 is “yes” and there are no limitations, as outlined in question 3, the transaction 
value method must be used. 


The transaction value should be calculated in the following manner taking into account the adjustments 
provided in subsection 48(5) of the legislation: 


(a) Price paid or payable for the goods (see Memorandum D13-4-3) including 
all direct and indirect payments to the vendor or for his benefit $ 


(b) Additions, if applicable (if not already included in (a) above) 


(1) Commissions incurred by the purchaser (selling commissions 
only) (see Memorandum D13-4-7, Adjustments to the Price Paid or 
Payable (Customs Act, Gaction 48). “~ — ©! \ adie 0 98 aco eee 


(2) Packing costs (domestic and export packing) (see 
Meniorandune D1ge4-7)" ce es 


(3) The value of assists, i.e., goods or services supplied free or at 

a reduced cost by the purchaser for use in connection with the 

production and sale for export of the imported goods (see 

Memorandum D13-4-8, Assists (Customs Act, Section 48)) tt tt eee tes 


(4) Royalties and licence fees related to the sale of the goods (see 
Memorandum D13-4-9, Royalties and Licence Fees (Customs Act, 
Sectiom46)) ti‘ SS re 


(5) Subsequent proceeds, accruing to the vendor (see 
Memorandum 1324-7) © ee a 
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VALEUR TRANSACTIONNELLE 


Afin de décider si l’appréciation en douane d’une importation peut étre déterminée sur la base de sa valeur 
transactionnelle, les questions suivantes, relatives a la transaction entre le vendeur et |’acheteur, devraient étre 
posées. 


1. Les marchandises ont-elles été vendues pour |’exportation au Canada et le prix est-il déterminable? 
Consultez le mémorandum D13-4-1, Méthode de la « valeur transactionnelle » (Loi sur les douanes, article 48). 


2. Sil existe un lien entre l’acheteur et le vendeur, est-il possible de démontrer que ce lien n’a pas influé 
sur le prix payé ou a payer? Consultez le mémorandum D13-4-5, Méthode de la valeur transactionnelle en ce 
qui concerne les personnes liées (Loi sur les douanes, article 48). 


3. Existe-t-il des limitations sur la vente, par exemple des restrictions, des conditions ou des 
produits ultérieurs inconnus? Consultez le mémorandum D13-4-4, Limitations 4 l’utilisation de la valeur 
transactionnelle (Loi sur les douanes, article 48). 


Si la réponse aux questions 1 et 2 est « oui » et qu’il n’y a pas de limitations, comme il est décrit 4 la question 3, 
la méthode de la valeur transactionnelle doit étre utilisée. 


La valeur transactionnelle devrait étre calculée de la fagon suivante, en tenant compte des ajustements 
énumérés au paragraphe 48(5) de la Loi: 


a) Prix payé ou a payer pour les marchandises (voir le 
mémorandum D13-4-3), y compris tous les paiements effectués 
directement ou indirectement au vendeur ou a son profit $ 


b) Additions, s’il y a lieu (si les montants ne sont pas inclus 
dans a) ci-dessus) 


(1) Commissions supportées par l’acheteur (les commissions de 
vente seulement) (voir le mémorandum D13-4-7, Ajustement du 
prix payé ou 4 payer (Loi sur les douanes, article 48)) tv et tenes 


(2) Cotits d’emballage (emballage d’expédition intérieure et 
d’exportation) (voir le mémorandum D13-4-7) ttt ttt tts 


(3) La valeur des aides, c’est-a-dire des marchandises ou des 

services que l’acheteur fournit gratuitement ou a cout réduit et 

utilisés lors de la production et de la vente pour V’exportation 

des marchandises importées (voir le mémorandum D13-4-8, Aides 

(Loi sur les douanes, drticle 48), 0 a ee eee eek: 


(4) Redevances et droits de licence relatifs 4 la vente des 
marchandises (voir le mémorandum D13-4-9, Redevances et 
droits de licence (Loi sur les douanes, article 48)) tt ttt tts 


(5) Produits ultérieurs revenant au vendeur (voir le 
Pacer orancutn L)1S24-7).) 0 © = ae 0 cic es 
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(6) Transportation, insurance, and associated costs up to and at the 
point of direct shipment (see Memorandum D13-3-3, Transportation 
and Associated Costs (Customs Act, Sections 48 to 54), and 
Memorandum D13-3-4, Place of Direct Shipment (Customs 

Act, Sections 48 to 54)) 


SONS IMOMGAU ns | gain cuthoro-d ce tso $ 
(c) Deductions, if applicable (if included in (a) above) 


(1) Transportation, insurance, and associated costs from the 
point of direct shipment (see Memorandum D13-3-3 and 
Memorandum D13-3-4) 


(2) Construction, erection, assembly costs, etc., after importation 
(see Memorandum D13-4-7) 


(3) Import duties and taxes (see Memorandum D13-4-7) tet tert 


SUB BPOUALw. %e o-oo 


VALUE FOR DUTY $ 
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c) 


(6) Cotits de transport, d’assurance et autres frais connexes 
jusqu’au et au lieu d’expédition directe (voir les 
mémorandums D13-3-3, Coats de transport et frais connexes 
(Loi sur les douanes, articles 48 a 54), et D13-3-4, Lieu 
d’expédition directe (Loi sur les douanes, articles 48 a 54)) 
TOTAL PARTIEL 


Déductions, s’il y a lieu (si les montants sont inclus dans a) ci-dessus) 


(1) Cotts de transport, d’assurance et autres frais connexes depuis le 
lieu d’expédition directe (voir les mémorandums D13-3-3 et D13-3-4) 


(2) Cofits de construction, d’installation, d’assemblage, etc., apres 
Vimportation (voir le mémorandum D13-4-7) 


(3) Droits et taxes a l'importation (voir le mémorandum D13-4-7) 
TOTAL PARTIEL 


VALEUR EN DOUANE 
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MPa cepts! fe, Jere) 16) 8) kee) ae 
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APPENDIX B 


TRANSACTION VALUE OF IDENTICAL/SIMILAR GOODS 
1. Ifthe value for duty cannot be determined under the transaction value method, then the goods must be valued 
under a subsequent method. If identical goods were imported at or about the same time as the goods being 
appraised (see Memorandum D13-5-1, Application of Sections 49 and 50 of the Customs Act), then these other 
goods must be used as the basis for determining the value for duty. 


2. If there were no identical goods imported but similar goods were imported at or about the same time (see 
Memorandum D13-5-1), then these goods must be used as the basis for determining the value for duty. 


3. In order to determine the value for duty under either of these methods, it is necessary that the value for duty 
of the identical or similar goods has been determined under the transaction value method. 


4. To determine the value for duty of the goods being appraised, use the transaction value of the identical/similar 
goods and adjust for any differences in quantity, commercial level, or mode and distance of transportation between 
the goods being appraised and the identical/similar goods (see Memorandum D13-5-1). 


(a) Transaction value of identical/similar goods $ 


(b) Adjustments to (a), if any. Indicate if addition or deduction is being 
made (+, —) (see Memorandum D13-5-1) 


(1) quantity differences. Bs a 
(2) commerciallevel differences) ttt tte s 
(3) mode and distance of transportation GWRGIIG $= =  —— sng umaocoedc 


(c) Value for duty $ 
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ANNEXE B 
VALEUR TRANSACTIONNELLE DE MARCHANDISES IDENTIQUES OU SEMBLABLES 


1. Sila valeur en douane ne peut étre déterminée sur la base de la valeur transactionnelle, les marchandises 
doivent étre appréciées selon une autre méthode. Si des marchandises identiques ont été importées au 
méme moment ou a peu prés au méme moment que les marchandises 4 apprécier (voir le mémoran- 
dum D13-5-1, Application des articles 49 et 50 de Ia Loi sur les douanes), ces autres marchandises doivent servir 


de base dans la détermination de la valeur en douane. 
2. S’iln’y a pas eu d’importations de marchandises identiques, mais que des marchandises semblables ont été 
importées au méme moment ou 4 peu prés au méme moment (voir le mémorandum D13-5-1), les marchandises 


semblables doivent servir de base dans la détermination de la valeur en douane. 


3. Afin de déterminer la valeur en douane d’aprés l’une ou l’autre de ces méthodes, il faut que la valeur en 
douane des marchandises identiques ou semblables ait été déterminée sur la base de leur valeur transactionnelle. 


4. Pour déterminer la valeur en douane des marchandises a apprécier, on se servira de la valeur transactionnelle 
des marchandises identiques ou semblables qu’on ajustera pour tenir compte de certaines différences dans la 
quantité, le niveau commercial, ou la distance et le mode de transport entre les marchandises a apprécier et les 
marchandises identiques ou semblables (voir le mémorandum D13-5-1). 


a) Valeur transactionnelle de marchandises identiques ou semblables $ 


b) Ajustements apportés a a), s’il y a lieu. Indiquer si l’ajustement est 
une addition ou une déduction (+, —) (voir le mémorandum D13-5-1) 


(1) différencesdanslaquantité © ht tt tes 
(2) différences dans le niveau Seinen = © | || | «ago ganio noes 
(3) différences dans la distance etle mode detransport wv ev evens 


c) Valeur en douane $ 
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APPENDIX C 
DEDUCTIVE VALUE 


1. Ifnone of the previous methods are applicable, the deductive method may be used to determine the value for 
duty. The importer has the option, however, of reversing the order of application of the deductive and computed 
methods. 


2. Under this method, it is first necessary to establish the predominant price per unit at which the goods, or 
identical or similar goods, were sold in Canada, either in the condition as imported or after further processing. 
Further instructions for determining a price per unit are contained in Memorandum D13-7-1, Determination of 
the Price per Unit (Customs Act, Section 51). 


3. From the price per unit, deductions are made for either commissions earned on sales in Canada, or an 
amount for profit and general expenses on sales in Canada and certain other elements specified in Memoran- 
dum D13-7-3, Deductions From the Price per Unit (Customs Act, Section 51), where applicable. 


4. The amount for profit and general expenses is to be calculated as a whole and expressed as a percentage of 
selling price. 


5. The valuation provisions of the Customs Act specify that amounts for commissions or profit and general 
expenses be those “generally reflected” on sales of imported goods of the same class or kind in Canada. In applying 
this provision, customs is prepared to accept the importer’s own figures for commissions or profit and general 
expenses based on sales of the narrowest range of goods for which accounting records are available. 


(a) Price per unit (see Memorandum D13-7-1) $ 


(b) Deductions 


(1) Commissions or profit and general expenses (see 
Memorandum D13-7-3) 


%: Te 105 “ei ie! cell io) pelien awies ie 


(2) Transportation costs from the point of direct shipment (see 
Memorandum D13-3-3 and Memorandum D13-3-4) ss eee ee ee ee 


(3) Duties and taxes in Canada (see Memorandum D13-7-3) iw eee eee es 


(4) Assembly, packaging, further processing costs (if applicable) 
after importation (see Memorandum D13-7-3) eee eee 


(c) Value for duty $ 
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ANNEXE C 
VALEUR DE REFERENCE 


1. Lorsque les méthodes qui précédent ne s’appliquent pas, la méthode de la valeur de référence peut étre utilisée 
pour déterminer la valeur en douane. L’importateur peut, toutefois, inverser l’ordre d’application des méthodes 
de la valeur de référence et de la valeur reconstituée. 


2. En vertu de cette méthode, il faut d’abord déterminer le prix unitaire prépondérant auquel les marchandises, 
ou des marchandises identiques ou semblables, ont été vendues au Canada, soit dans ]’état ot elles ont été 
importées ou aprés avoir subi une transformation complémentaire. Le mémorandum D13-7-1, Détermination du 


prix unitaire (Loi sur les douanes, article 51), fournit plus de renseignements quant a la détermination du prix 
unitaire. 


3. Certains montants sont déduits du prix unitaire, soit pour les commissions payées lors des ventes au Canada, 
soit pour les bénéfices et les frais généraux supportés lors des ventes au Canada et, s’il y a lieu, pour certains 
autres éléments indiqués dans le mémorandum D13-7-3, Déductions du prix unitaire (Loi sur les douanes, 
article 51). 


4. Le montant pour les bénéfices et frais généraux doit étre calculé dans son ensemble et exprimé en un 
pourcentage du prix de vente. 


5. Les dispositions de la Loi sur les douanes relatives a ]’appréciation en douane précisent que les montants 
pour les commissions ou les bénéfices et frais généraux, devraient étre ceux généralement supportés lors de ventes 
au Canada de marchandises importées de méme nature ou de méme espéce. Pour l’application de cette disposition, 
les douanes sont prétes a accepter les chiffres de l’importateur représentant les commissions ou les bénéfices et 
frais généraux basés sur ses ventes de la plus proche catégorie ou gamme de marchandises, pour lesquels des 
registres comptables sont disponibles. 


a) Prix unitaire (voir le mémorandum D13-7-1) $ 
-b) Déductions 


(1) Commissions ou bénéfices et frais généraux (voir le 
lnentoranduny )13-7%-3),00 9) en eect 


(2) Cotits de transport depuis le lieu d’expédition directe (voir 
les mémorandums D13-3-3 etD13-3-4) 0 eee 


(3) Droits et taxes au Canada (voir le mémorandum D13-7-3) ws se eee eee 
(4) Cotits d’assemblage, d’emballage, de transformation 
complémentaire (s’il y a lieu) engagés aprés l’importation (voir 


lemémorandum D13-7-3) eee 


c) Valeur en douane at ee 
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APPENDIX D 
COMPUTED VALUE 


1. Ifthe imported goods cannot be valued under the transaction value method or under the transaction value 
method of identical or similar goods, the deductive value method or the computed value method must be used. 


The deductive value method is explained in Appendix C. 


2. In order to determine a value for duty under the computed value method, it will be necessary to obtain 
information from the country of production of the goods, normally from the producer. 


3. A computed value consists of the aggregate of the elements specified in paragraphs 52(2)(a) and (b) of the 
Customs Act. These are materials, production or other processing costs, packing, assists, the cost to the producer 
of any engineering work, etc., undertaken in Canada, and supplied to him and an amount for profit and general 
expenses (see Memorandum D13-8-1, “Computed Value” Method (Customs Act, Section 52)). 
4. The amount for profit and general expenses to be considered when calculating the computed value is the 
amount “generally reflected” in export sales to Canada by producers in the country of export. In applying this 
provision, customs is prepared to accept the producer’s own figures based on sales to Canada of the narrowest 
range of goods for which accounting records are available. 
(a) Elements specified in paragraph 52(2)(a) (see Memorandum D13-8-1) 

(1) materials employedin production 2 —“—ssSS ee 

(2) productiomand:processing.costs = © == = — © Aiba gaee re. 

(Sjipackingicasts; “Sop | hime) 0 re eee ee 


(4)ivalueofiagsists ) 7) 6 89 | 9) 956 ee er eee 


(5) costs to the producer of engineering work, etc., undertaken in 


Canatias” 60° 9 0) eS eis a Oe er ee eee $ 
(b) Amount for profit and general expenses referred to in 
paragraph 52(2)(b) (see Memorandum D13-8-1) $ 
(c) Value for duty $ 
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ANNEXE D 
VALEUR RECONSTITUEE 


1. Si les marchandises importées ne peuvent pas étre appréciées selon la méthode de la valeur transactionnelle 
ni d’aprés la méthode de la valeur transactionnelle de marchandises identiques ou semblables, la méthode de la 
valeur de référence ou de la valeur reconstituée doit étre utilisée. La méthode de la valeur de référence est 
expliquée a l’annexe C. 


2. Afin de déterminer une valeur en douane en vertu de la méthode de la valeur reconstituée, il faut obtenir des 
renseignements du pays de production des marchandises, normalement du producteur. 


3. Une valeur reconstituée comprend la somme des éléments énumérés aux alinéas 52(2)a) et b) de la Loi sur les 
douanes. Ces éléments sont les matiéres; les cotits d’opérations de production, ou autres; l’emballage; les aides; 
les cofits, supportés par le producteur, des travaux d’ingénierie, etc., exécutés au Canada et qui lui sont fournis; 
et un montant pour les bénéfices et frais généraux (voir le mémorandum D13-8-1, Méthode de la « valeur 
reconstituée » (Loi sur les douanes, article 52)). 
4. Le montant relatif aux bénéfices et frais généraux a considérer dans le calcul de la valeur reconstituée est le 
montant généralement supporté lors de ventes effectuées pour l’exportation au Canada par des producteurs dans 
le pays d’exportation. Pour l’application de cette disposition, les douanes sont prétes a accepter les chiffres du 
producteur basés sur ses ventes vers le Canada de la plus proche catégorie ou gamme de marchandises, pour 
lesquels des registres comptables sont disponibles. 
a) Eléments énumérés a l’alinéa 52(2)a) (voir le mémorandum D13-8-1) 

(1) matiéres utilisées danslaproduction = = ~~ |). .C CooL, 

(2) cofits d’opérations de production,ou autres —s—SsS ee eee 

(Qlecoutsd’emballage 


(4) waleur.des aiges; eter ee ease 


(5) cotits, supportés par le producteur, des travaux d’ingénierie, etc., 
exécutés au Canada Pe) eicgs dle ep ae $ 


b) Montant pour les bénéfices et frais généraux visés a l’alinéa 52(2)b) 
(voir le mémorandum D13-8-1) $ 


c) Valeur en douane = See oper 
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APPENDIX E 
RESIDUAL BASIS OF APPRAISAL 


1. There may be some importations that cannot be 
valued under the previous methods of valuation 
because of certain circumstances in the transaction 
between the importer and exporter. 


2. In such cases, the valuation provisions of the 
Customs Act provide that a value be determined by 
using a “flexible application” of one of the previous 
methods based on information available in Canada (see 
Memorandum D13-9-1, “Residual Basis of Appraisal” 
Method (Customs Act, Section 53)). In determining 
value for duty under this method, importers may use 
one of the previous sheets for calculation purposes. 
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ANNEXE E 


DERNIERE BASE DE L’EVALUATION 


1. Il se peut que les méthodes d’appréciation 
précédentes ne s’appliquent pas a certaines importations 
en raison des circonstances entourant la transaction 
entre l’importateur et |’exportateur. 


2. Dans ces cas, les dispositions de la Loi sur les 
douanes relatives 4|’appréciation en douane prévoient 
qu’on peut obtenir une valeur en appliquant, d’une 
maniére plus souple, l’une des méthodes d’appréciation 
précédentes, selon les données accessibles au Canada 
(voir le mémorandum D13-9-1, Méthode de la 
« derniére base de l’appréciation » (Loi sur les 
douanes, article 53)). Pour déterminer la valeur en 
douane en vertu de cette méthode, les importateurs 
peuvent se servir d’une des feuilles précédentes pour 
faire leurs calculs. 
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MEMORANDUM D13-3-2 


RELATED PERSONS 


This memorandum outlines the effect upon the 
application of various methods of valuation of provisions in 
the Customs Act pertaining to related persons. 


Legislation 


Section 45 to 53 of the Customs Act: 
http://laws-lois.justice.gc.ca/eng/acts/C-52.6/index.html. 


GUIDELINES AND 
GENERAL INFORMATION 


1. Under subsection 45(3), persons are related to each 
other if: 


(a) they are individuals connected by blood 
relationship, marriage, common-law partnership or 
adoption within the meaning of subsection 251(6) of 
the Income Tax Act: 


(b) one is an officer or director of the other; 


(c) each such person is an officer or director of the 
same two corporations, associations, partnerships or 
other organizations; 


(d) they are partners: 
(e) one is the employer of the other; 


(f) they directly or indirectly control or are controlled 
by the same person; 


(g) one directly or indirectly controls or is controlled 
by the other: 


(h) any other person directly or indirectly owns, holds 
or controls five per cent or more of the outstanding 
voting stock or shares of each such person; or 

(i) one directly or indirectly owns, holds or controls 
five per cent or more of the outstanding voting stock or 
shares of the other. 


2. The existence of a relationship is relevant to the 
determination of the value for duty in the following 
situations: 


(a) under paragraph 48(1)(d), the transaction value 
determined in a sale between related persons cannot be 
used as the value for duty unless the requirements of 
that paragraph are met (refer to Memorandum D13-4-5, 
Transaction Value Method for Related Persons): 


(b) under paragraph 48(3)(a), when establishing the 
acceptability of the transaction value in a sale between 
related persons using the test values, the transaction 
value of identical or similar goods, which are likewise 
sold to a related person, cannot be used (refer to 
Memorandum D13-4-5); and 


(c) under paragraph 51(3)(a). a sale between related 
persons cannot be used to determine the “price per 
unit” when valuing goods using the deductive value 
method (refer to Memorandum D13-7-1, Deductive 
Value Method — Determination of the Price Per Unit). 


Additional Information 


3. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time except holidays). TTY is also 
available within Canada: 1-866-335-3237. 
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Transportation and Associated Costs 


This memorandum explains how transportation and 
associated costs are to be treated under the value for duty 
provisions of the Customs Act. 


Legislation 


Sections 44 to 56 of the Customs Act: 
http:/Maws-lois.justice.gc.ca/eng/acts/C-52.6/FullText-hum]. 


eee ee 


Guidelines and General Information 


1. Sections 48 to 54 of the Customs Act (the Act) require 
that the transportation costs of the goods be determined to 
properly apply all valuation methods. This memorandum 
defines activities considered to be transportation costs. The 
treatment of transportation costs, under all methods of 
valuation, will depend on the establishment of the place of 
direct shipment. Therefore, a place of direct shipment for 
the goods must be established. Refer to Memorandum 
D13-3-4, Place of Direct Shipment. 


Definitions 


2. The definitions in this section explain some of the 
words and phrases used in this memorandum. 


Cost of Transportation 


3. This means freight charges directly associated with the 
movement of the goods, such as the cost of moving the 
goods by truck, aircraft, train, ship, or any other means of 
transportation. 


Cost of Loading, Unloading, and Handling 


4. This means expenses that have to do with moving the 
goods onto or off of a truck, aircraft, train, ship or other 
means of transportation. It includes the filling and emptying 
of reusable commercial freight containers and the costs for 
lighterage, which is the transfer of goods directly from one 
ship to another. 


Insurance Costs 


5. This means the cost of insurance covering loss or 
damage to the goods while they are in transit. 


Other Charges and Expenses 


6. This includes other costs associated with the 
transportation of the goods. Some of these costs are customs 
brokers’ and freight forwarders’ fees, export documentation 


fees, inspection charges, weight and measurement 
certificates, warehousing fees, refrigeration charges and fees 
for the use of temperature recording devices. Demurrage 
charges, which are charges for failure to load or unload a 
truck or other carrier within a certain time, are also 
included. 


7. Gassing or fumigation fees are also a transportation 
cost if they are required by the transportation company to 
protect the goods, for example, against an infestation by 
insects. If the gassing charge is not for pest control 
purposes, for example, if gassing is done to ensure that 
tomatoes arrive at their destination looking “red and juicy,” 
the gassing charge is not a transportation cost. The section 
entitled “Transportation Costs and the Value for Duty” 
explains how these charges are to be handled. 


Packing Costs 


8. In order to ensure that packing costs are addressed 
under the relevant provision of the Act, the importer must 
confirm if costs for packing are transportation-related. The 
cost of regular packing which the seller provides to market 
or to protect the goods is not a transportation cost. An 
explanation on how to handle these charges can be found in 
the section called “Transportation Costs and the Value for 
Duty”. : 


9. Charges for packing which a transportation company 
provides to protect the transportation company from 
damage liability, is a transportation cost. This extra packing 
is over and above regular packing and is applied to the 
goods at the loading platform or other place of shipment. 
Since this extra packing is a requirement of the 
transportation company, it is a transportation-related 
expense and considered to be another cost associated with 
the transportation of the goods. 


10. For example, a bicycle retailer in Montréal 

buys 100 bicycles from a supplier in Paris, France. The 
supplier boxes the bicycles and sends them off by truck to 
an ocean port. At the ocean port, the ocean carrier requires 
that the boxes be wrapped in plastic to protect them during 
the ocean trip. As the plastic wrapping is a requirement of 
the transportation company, it is considered to be an 
associated cost of transportation. The boxes that the supplier 
uses to package the bicycles would not be considered an 
associated cost of transportation as they are not packing 
required by the transportation company. 


Canada 


11. The list of transportation charges and expenses above is 
not exhaustive. If costs are incurred that are believed to be 
transportation-related and which are not listed above, 
contact the Canada Border Services Agency (CBSA) to 
obtain advice on the proper treatment of these costs. 


Actual Transportation Costs 


12. The CBSA does not always require an importer to 
submit proof of a charge for transportation in a declaration 
of value for duty. However, if the CBSA requires a 
confirmation of the amount of a transportation cost, 
documentation must be submitted which supports the actual 
amount of the cost incurred. Estimates of the transportation 
costs are not acceptable. 


13. These principles were outlined in two decisions issued 
by the Canadian International Trade Tribunal (CITT). In the 
“Monark Import-Export Inc. decision (Appeal 3068),” the 
CITT concluded that only the actual transportation costs 
could be considered. In the ““Consulac Architectural 
Products Ltd. decision (Appeal 92-157),” the CITT ruled 
that it was the appellant’s responsibility to prove what were 
the actual transportation costs, and that estimates were not 
acceptable. These decisions can be accessed on the CITT 
Web site at www.citt.gc.ca. 


Transportation Rebates and Discounts 


14. A transportation company may offer rebates or 
discounts on their transportation rates, for example, when 
engaged to transport many shipments over a period of time. 
As an incentive, the transportation company may offer 
rebates or discounts on their published rates. The timing of 
the rebate, either before or after importation, has no bearing 
on the treatment of transportation costs in a calculation of 
value for duty. The actual amount of the transportation costs 
to be included in the calculation must be identified. 


Standard Allowances 


15. A standard allowance is a set transportation cost, built 
into the selling price of the goods no matter where the 
goods are being shipped. This standard allowance likely 
does not equal the actual transportation cost of the goods. In 
a calculation of value for duty, a deduction from the price 
paid or payable of goods for a transportation charge must 
reflect the actual amount of the charge, and not the amount 
of a standard allowance. The importer should be prepared to 
substantiate the amount of deduction by indicating the 

actual cost of transportation. 


16. For example, a Toronto-based company operates 
sporting goods stores throughout Ontario. The company 
buys canoes on a C & F (cost and freight) basis from a 
company in Cleveland, Ohio, for delivery to individual 
stores. The seller determines that the average transportation 
cost to any store in Canada is $100, and charges the Toronto 
company $800 for every canoe it purchases. 
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17. Inacalculation of the value for duty of an imported 
canoe made under the transaction value method, the 
standard transportation allowance of $100 would not be an 
allowable deduction from the price of $800, because it is 
not the actual transportation cost of the goods. If, however, 
the seller provides information demonstrating that their cost 
to ship the canoes to Ontario is $.05/km. the CBSA would 
consider this to be a reasonable basis for identifying the 
amount of deduction from the price paid or payable for the 
transportation cost to ship a canoe from Cleveland to 
individual stores in Ontario. 


Transportation Costs and the Value for Duty 


18. Transportation costs from the place of direct shipment 
to Canada are not included in a calculation of value for duty 
(refer to Memorandum D1 3-3-4 for information). The 
paragraphs below address the treatment of transportation 
costs under the six methods of valuation. 


Transaction Value Method (Section 48, Customs Act) 


19. All transportation costs paid by the purchaser must be 
added to the price paid or payable when they are for the 
transportation of the goods to the place of direct shipment to 
Canada. Under subparagraph 48(5)(a)(vi) of the Act, the 
transportation costs must be added to the price paid or 
payable if they are not already included in the price paid or 
payable. 


20. When the transportation costs for the transportation of 
the goods from the place of direct shipment are already 
included in the price paid or payable, 

subparagraph 48(5)(b)(1) of the Act allows for their 
deduction. As previously mentioned, the CBSA may request 
an importer to provide proof of the actual amount of 
transportation costs deducted from the price paid or 
payable. If an importer is aware of a subsequent rebate or 
discount on the amount of a transportation charge, an 
amendment to a declaration of value for duty may be 
required. 


21. The Act does not address transportation costs incurred 
at the place of direct shipment. Transportation costs must be 
categorized as occurring either to or from the place of 
direct shipment. Costs incurred at the place of direct 
shipment in the movement of the goods from the place of 
direct shipment are considered to be transportation costs 
from the place of direct shipment. All other costs incurred at 
the place of direct shipment are considered to be for the 
transportation of the goods to the place of direct shipment. 


22. As mentioned previously, not all charges which might 
initially appear to be transportation costs are, after closer 
scrutiny, found to be transportation costs. For instance, the 
costs incurred to gas or fumigate goods, other than to 
protect them against an infestation by insects, are not 
transportation costs. They represent a vendor overhead to 
make the goods more marketable or to enhance their value 
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and are therefore, properly part of the price paid or payable. 
Under the transaction value method, these gassing and 
fumigation charges would be considered to be a payment 
made by the buyer to or for the benefit of the vendor and 
therefore, form part of the price paid or payable. As well, 
the cost of regular packing which the seller provides to 
market and to protect the goods is not a transportation cost. 
Under the transaction value method, these packing costs are 
provided for under subparagraph 48(5)(a)(11) of the Act and 
if not already included must be added to it. These packing 
costs cannot be deducted or otherwise excluded from the 
price paid or payable for the goods, regardless of where 
they are incurred. 


23. For example, a vendor in California wishes to ship 
1000 crystal wine glasses from its factory in San Francisco 
to its customer in Montréal, Quebec. The company decides 
to ship the goods via a commercial carrier and to package 
the goods in boxes of ten. Although the transportation 
company does not require that any extra packaging be used, 
the company knows that if it packages the glasses in the 
cardboard boxes with tissue paper, most, if not all, of the 
glasses will be broken by the time they reach their Montréal 
destination. The company decides to buy special packaging 
to individually wrap the glasses and cardboard separators to 
ensure that the glasses are not damaged during 
transportation. Since this expense represents an overhead 
cost to the vendor, one would expect that cost to be built 
into the price of the glasses, but since itis nota 
transportation requirement, no deduction is allowed for its 
cost. Alternatively, if the California company bills its 
customer separately for the extra packing, this amount 
should be added to the price under subparagraph 48(5)(a)(il) 
of the Act. 


24. The commercial carrier however, does require that the 
boxes be placed on pallets, that air cushioning devices be 
placed between the pallets, and that special reinforced straps 
be used to keep the pallets together. The cost of the pallets, 
air cushioning devices, and the reinforced straps are 
required by the transportation company and are to be treated 
as a transportation cost. Depending on the circumstances, 
the Montréal buyer may be able to deduct the cost for these 
transportation costs, if they are included in the price paid or 
payable, in a calculation of value for duty made under 
section 48 of the Act. 


Transaction Value of Identical Goods and Similar 
Goods Methods (Sections 49 and 50, Customs Act) 


25. If either the transaction value of identical goods method 
or the transaction value of similar goods method applies, 
certain adjustments to the transaction value of identical or 
similar goods may be made when there are differences in 
shipping costs between goods accounted for under 

section 48 of the Act and the identical or similar goods 
being valued. Adjustments may apply for differences in 
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mode of transportation or distance travelled to the place of 
direct shipment. Refer to Memorandum D13-5-1, 
Application of Sections 49 and 50 of the Customs Act, for 
further information on the transaction value of identical 
goods method and the transaction value of similar goods 
method. 


26. For example. Company A imports goods and stores 
them in a warehouse located in Vancouver. As the goods 
are not sold for export to Canada, they cannot be accounted 
for under the transaction value method, and a subsequent 
method of valuation will apply. 


27. Company B imports a similar product in approximately 
the same quantities and at the same trade level as 

Company A. The CBSA has conducted a review of 
Company B and determined that value for duty was 
correctly accounted for under the transaction value method. 
It is possible to use this transaction value as the basis to 
determine the value for duty of Company A’s goods under 
the transaction value of similar goods method (section 50 of 
the Act). 


28. Company B sells the goods in Canada for an all- 
inclusive CIF (cost of insurance and freight) price 

of $20/unit. Company B transports the goods by train to the 
place of direct shipment, location X, for a cost of $5/unit. At 
location X, the goods are re-packaged and warehoused 
overnight. The next day the goods are loaded onto a truck 
and shipped to Canada. The cost of transporting the goods 
to Canada from location X is $3/unit. 

Subparagraph 48(5)(b)() of the Act indicates that 
international freight costs from the place of direct shipment 
can be deducted from the CIF price. There is no need to 
make an adjustment under subparagraph 48(5)(a)(vi) of the 
Act, which requires that transportation costs incurred to 
move goods to the place of direct shipment be added to the 
price paid or payable, since the cost of $5/unit is already 
included in the CIF price. Therefore, the value for duty 
declared by Company B to the CBSA at the time of 
importation is $17/unit, and is the amount to which 
adjustments will be made to determine the value for duty 
which should be declared by Company A. 


29. Company A transports the goods by air to location X, 
the place of direct shipment. The cost of transporting the 
goods by air is $7/unit. At location X, the goods are re- 
packaged and warehoused for one night. The goods are then 
loaded onto a truck and shipped to Canada. The cost of 
transporting the goods by truck is $3/unit. The inland cost 
of getting the goods to location X was $2/unit higher for 
Company A. Therefore, the value for duty to be declared by 
Company A is $19/unit (the $17 base amount plus an 
adjustment of $2 for differences in the cost of transportation 
to the place of direct shipment to Canada). 


September 25, 2013 


30. In the above example, the cost of transportation for 
both companies, from the place of direct shipment, was the 
same. If there are differences in transportation and/or 
associated costs from the place of direct shipment, these 
differences must be taken into account when determining 
the value for duty. 


Deductive Value Method (Section 51, Customs Act) 


31. Transportation costs may also be deducted under the 
deductive value method. Deductions are made from the 
resale price in Canada of the goods for the transportation 
costs in Canada and the transportation costs from the place 
of direct shipment. However, these deductions cannot be 
made if they have already been deducted from the price per 
unit under the deduction for general expenses. Refer to 
Memorandum D13-7-1, Deductive Value Method — 
Determination of the Price Per Unit, and Memorandum 
D13-7-3, Deductive Value Method — Deductions From the 


Price Per Unit, for further information. 
Computed Value Method (Section 52, Customs Act) 


32. All transportation costs must be added to the cost of 
production of goods when they are for the transportation of 
the goods to the place of direct shipment to Canada. These 
costs do not have to be added if they are already included in 
the amount for profit and general expenses. Refer to 
Memorandum D1 3-8-1, Computed Value Method, for 
further information. 


Memorandum D13-3-3 


Residual Value Method (Section 53, Customs Act) 


33. Adjustments for transportation costs may have to be 
made when the residual value method applies. As the 
residual value method is a flexible application of one of the 
other five methods of valuation, the treatment of 
transportation costs should be consistent with the method 
which has been flexibly applied. Refer to Memorandum 


D13-9-1, Residual Basis of Appraisal Method, for further 


information. 


Additional Information 


34. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada cal] 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


September 25, 2013 


REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 
Trade Programs Directorate 79070-4-3 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 
Customs Act, sections 44 to 56 IDI ees IDI Soe DIE TSI) TDOIRETES. IDI SSI IO SIO | 


SUPERSEDED MEMORANDA “D” — 
D13-3-3, December 10, 1999 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


® 


Printed in Canada 
Memorandum D13-3-3 September 25, 2013 
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Ottawa, July 11, 2005 


PLACE OF DIRECT SHIPMENT 
(Customs Act, Sections 48 to 54) 


This Memorandum explains how the place of direct 
shipment is determined under the value for duty provisions 
of the Customs Act. 
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Legislation 


For the Regulations governing the guidelines and 
general information contained in this Memorandum, refer to 
Memorandum D13-1-2, Direct Shipment of Goods 
Regulations. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The valuation sections of the Customs Act (sections 44 
to 56) require that the transportation costs of the goods be 
determined to properly apply all methods of valuation. To 
determine how the costs are treated under all methods of 
valuation, you must establish the place of direct shipment. 
You will find the definition of “transportation and 
associated costs” in Memorandum D13-3-3, Transportation 
and Associated Costs — (Customs Act, Sections 48 to 54). 


PLACE OF DIRECT SHIPMENT 


2. The extent to which transportation charges will be part 
of the value for duty depends on what is called “the place of 
direct shipment to Canada.” To establish the “place of direct 
shipment,” it may be helpful to examine the three following 
elements that are involved in the transportation of goods: 
the “event,” the “time,” and the “place.” 


ivi 


Canada 
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Event 


3. Some type of event will have occurred to cause the 
goods to be shipped to Canada. In cases where the goods are 
sold for export to Canada, the sale for export would usually 
be the event which caused the goods to be shipped to 
Canada. The event will be based on each particular 
situation. 


Time 


4. The time is the specific moment the goods begin their 
journey to Canada. It will be the moment when Canada can 
be established as the specific destination for the goods. It is 
also from this time that the date of direct shipment is 
determined for purposes of calculating the value for duty in 
Canadian dollars. 


Place 


5. The place will be the physical location of the goods 
when the event and the time coincide. 


Establishing the Place of Direct Shipment 


6. The place of direct shipment is the physical location of 
the goods, following an event, at the point in time when the 
goods begin their direct and uninterrupted journey to a 
specific destination in Canada. This will usually be the 
location where the goods are loaded onto the carrier with 
Canada identified as the destination. 


Example 


7. A Canadian firm purchases 5000 jewellery boxes from 
a Mexican manufacturer. The jewellery boxes are 
manufactured and painted in Mexico City, they are packed 
in cartons and transported by truck directly from the 
manufacturer’s plant in Mexico City to Canada. 


8. The sale between the Canadian importer and the 
supplier in Mexico is the event which caused goods to be 
shipped to Canada. The time is the moment the cartons 
containing the jewellery boxes are identified as being 
destined for a specific Canadian location. The coincidence 
of the event and the time serve to establish the place of 
direct shipment. Given these facts, the place is likely to be 
the manufacturer’s plant in Mexico City. 


Transhipment 


9. For anumber of reasons, goods which are shipped to 
Canada may stop at a point along their route. If the journey 
is broken temporarily because the goods must change 
carriers, the goods are said to be transhipped. This point 
along the route is a transhipment point. Transhipment also 
occurs when goods are consolidated or deconsolidated to 
make shipping easier, more convenient or more cost 
effective. This type of stoppage along the way is not 
considered to interrupt the direct journey to Canada of the 
goods. Minor operations at the transhipment point, such as 
adding extra packing needed to protect the goods on the 
second carrier, are also not considered to interrupt the direct 
journey to Canada of the goods. In these cases, the 
transhipment does not affect the place of direct shipment. 


10. It should be noted that activities at a point along the 
route which change or enhance the goods, or add extra 
value to them, might very well cause this second location to 
be considered the place of direct shipment. Also, if the 
goods are warehoused at a point along the route, for reasons 
other than transhipment, the warehousing point would be 
considered the place of direct shipment. This presumes that 
the goods are not again interrupted further along their route 
to Canada. 


First Example 


11. A Canadian importer located in Vancouver wishes to 
purchase plywood sheets. A Denver, Colorado company 
manufactures plywood sheets. Purchase orders are received 
by the company in Denver, from both American and 
Canadian customers. Once orders are received from the 
Canadian importer, the necessary amount of sheets are 
bundled together at the factory in Denver and shipped by 
truck to a reloading centre 100 kilometres from the 
company offices in Denver. The sheets are taken off the 
truck at the reloading centre and stored until they are 
shipped via rail to their Vancouver destination. The freight 
invoices show Vancouver as the destination of the goods. 
They also indicate the importer’s commercial invoice 
number. The commercial invoice lists the importer as the 
Canadian buyer and shows the date of direct shipment. It 
also states that the goods are to be delivered to the importer 
in Vancouver. 


12. The event that took place is the sale for export to 
Canada that caused goods to be shipped to the importer in 
Vancouver. The commercial invoice and the freight 
invoices show that Vancouver was identified as being the 
destination of the specific bundles of goods at the time the 
goods were shipped from the Denver factory. The reloading 
centre is only a transhipment point as the bundles are 
merely awaiting a carrier change. The coincidence of the 
event and time serve to establish the place of direct 
shipment. In this example, that place is likely to be Denver. 
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Second Example 


13. Here is a situation. similar to the one described in the 
first example, except that the Denver company continually 
produces plywood sheets regardless of the orders that are 
received. Once the sheets are produced, they are 
immediately shipped to the reloading centre. Purchase 
orders are received by the company in Denver, from both 
American and Canadian customers. On March 15, the 
Canadian importer sends a purchase order to the plywood 
company in Denver requesting them to ship 2,000 sheets of 
plywood to its Vancouver warehouse. On March 17, at the 
reloading centre, 2,000 sheets are loaded onto a rail car. The 
ultimate destination of the plywood is shown as the 
importer’s warehouse in Vancouver. 


14. The event which caused 2,000 sheets of plywood to be 
shipped to the importer was the sale between the importer 
and the Denver, Colorado company. The time is March 17, 
which is the moment the loaded rail car identified by a 
“destination tag” to Vancouver begins its direct and 
uninterrupted journey to Canada. Again, the coincidence of 
the event and the time serve to establish the place of direct 
shipment. in this case, the reloading centre is the place as it 
is here only that the goods begin their direct and 
uninterrupted journey to Canada. 


15. The plywood sheets may have been produced the day 
before, the day after, or the same day that the order was 
received. It is not important to know when the plywood 
sheets were produced or when they were shipped to the 
reloading centre. The key point to consider is that it is 
impossible to link the order with any specific sheets of 
plywood leaving the factory until the moment in time the 
plywood sheets are identified with a “destination tag” or 
other type of documentation such as a bill of lading, a 
waybill, or an invoice showing the importer’s warehouse in 
Vancouver. When the plywood sheets leave the Denver. 
Colorado factory, it is not known at that time which specific 
sheets are destined for Canada. Denver, Colorado is 
therefore not the place of direct shipment. 


Third Example 


16. A Canadian importer negotiates a supply agreement 
with a Japanese manufacturer to purchase a certain amount 
of chain-saws, for a fixed price, over a one-year period. The 
importer does not have sufficient space in Canada to 
warehouse the chain-saws all at once. The manufacturer 
produces chain-saws regularly and transports them to its 
warehouse in Japan. The Canadian importer will issue 
release orders once a month for a specified number of the 
chain-saws. As per the agreement, the importer will pay on 
a monthly basis for the chain-saws shipped during the 
month. All orders received in Japan from various 
purchasers, including the orders received from the Canadian 
importer, are filled from stock in the warehouse. 
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17. The monthly release orders represent the event, not the 
supply agreement, since that agreement has not caused 
goods to be shipped to Canada. Each time a release order is 
issued by the importer, the specified number of chain-saws 
is prepared, identified as being destined to Canada, and 
shipped, therefore establishing the time upon which the 
goods will begin their continuous journey to Canada. It is 
the coincidence between the event and the time that causes 
the warehouse to be the place, and not a point of 
transhipment. Given these facts, the place of direct shipment 
is likely to be the warehouse located at the Japanese ocean 
port, not the manufacturer’s premises. 


Documentation Needed 


18. In support of the value for duty declaration, an importer 
must possess documentation that indicates the place of 
direct shipment and the date of direct shipment (the date the 
goods began their continuous and uninterrupted journey to 
Canada). It should be noted that there is no prescribed 
requirement that only a specific document(s) is acceptable. 
Place and/or date of direct shipment may be identified on 
commercial invoices. confirmations of sale, destination 
tags, and freight invoices. A bill of lading may also be an 
acceptable source of information. Sometimes, however, a 
bill of lading may only cover the shipment from the seaport 
in the country of export to the Canadian destination. An 
inland bill of lading may also be needed to substantiate that 
the Canadian destination of the goods was known at the 
place and at the time the goods began their journey to 
Canada. 


19. Documentation should also identify the event that 
caused the goods to be shipped to Canada. It may be 
necessary for importers to obtain this information from 
sources other than the vendor (e.g. agent, exporter, 
transportation company). 


Example 


20. An importer of clothing in Winnipeg places an order 
for cotton shirts with a manufacturer in Hong Kong. The 
importer instructs the manufacturer to ship the goods by 
boat to San Francisco. The importer makes arrangements to 
unload the goods at San Francisco where they are 
consolidated with other goods by a trucking company who 
will deliver them to the importer in Winnipeg. 
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21. The event which caused the goods to be shipped to the 
importer in Winnipeg was the sale between the importer and 
the Hong Kong manufacturer. The purchase order and the 
commercial invoice may document this. The time is the 
moment the goods left the manufacturer’s plant in 

Hong Kong to begin their direct journey to Canada. The 
purchase order and commercial invoice should show that 
Winnipeg was the Canadian destination when the goods left 
the manufacturer’s plant. 


22. The coincidence of the event and time serve to establish 
the place of direct shipment. Given these facts, the 
manufacturer’s plant in Hong Kong would be the place of 
direct shipment. San Francisco is only a transhipment point. 
As the goods changed carriers and were consolidated in 
San Francisco, the direct journey to Canada was not 
interrupted. Hong Kong could remain the place of direct 
shipment. The type of documentation required by the 
importer to prove that Hong Kong is the place of direct 
shipment might include the purchase order and the 
commercial invoice as well as the bill of lading and any 
freight invoices. 


Currency Conversion 


23. If any element of the value for duty calculation is 
expressed in a foreign currency it must be converted to 
Canadian funds using the exchange rate that is recognized 
by the Canada Border Services Agency for the foreign 
currency on the date of direct shipment. The CBSA’s 
on-line currency converter tool can be accessed at 
www.cbsa.gc.ca/cgi-bin/currency.cgi. 


ADDITIONAL INFORMATION 


24. For more information on the place or date of direct 
shipment or currency exchange rates telephone the CBSA’s 
Border Information Service at 1-800-461-9999 for service 
in English or 1-800-959-2036 for service in French. 
Additional information is available from the CBSA’s Small 
and Medium-size Enterprises Info Centre at 
www.cbsa.gc.ca/sme/menu-e.html. 

A list of regional client services offices can be viewed at 
www.cbsa.ge.ca/general/amps/cservices. This 
memorandum and all other D13-series Memoranda are 
available at no charge from Internet site 
www.cbsa.gc.ca/import/methods-e.html. 


July 11, 2005 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Origin and Valuation Division 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Act, Sections 48 to 54 


SUPERSEDED MEMORANDA “D” — 


D13-3-4 dated January 24, 2000 


Services provided by the Canada Border Services Agency are 
available in both official languages. 
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In Brief 


INCOME TAX TRANSFER PRICING AND CUSTOMS VALUATION 


1. This new memorandum provides guidance for importers of goods imported to Canada as a consequence of a sale 
agreement between related parties where an intercompany transfer price has been established. 


2. This memorandum provides information on the similarities and differences between customs valuation and income tax 
transfer prices, and the treatment for customs purposes of costs and charges that may exist as part of transactions between 
related parties. 


3. For further information on the application of the transaction value method of customs valuation where a purchaser and 
vendor are related, please consult D13-4-5, Transaction Value Method for Related Person (Customs Act, Section 48). 
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GUIDELINES AND 
GENERAL INFORMATION 


Introduction 


1. The purpose of this memorandum is to address 
importers’ question “Why can’t the same transfer price used 
for income tax purposes be used for customs purposes?” 


2. This document outlines the similarities and differences 
between valuation for customs purposes (customs valuation) 
and transfer prices for income tax purposes (income tax 
transfer pricing), specifically in relation to the international 
transfer of goods between related parties. Customs valuation 
refers to the determination of the value for duty of imported 
goods under the Customs Act. Income tax transfer pricing 
refers to the determination of the prices at which services, 
tangible property, and intangible property are traded across 
international borders between related parties under the 
Income Tax Act. 


Canada 
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3. There are conceptual similarities in the objectives and 
policies of customs valuation and income tax transfer 
pricing. The arm’s length principle is an important concept 
applied in both programs, as evidenced by the Organisation 
for Economic Co-operation and Development (OECD), 
Transfer Pricing Guidelines for Multinational Enterprises 
and Tax Administrations, (the OECD Guidelines) which 
states: 


(a) “The arm’s length principle is applied, broadly 
speaking, by many customs administrations as a 
principle of comparison between the value attributable 
to goods imported by associated enterprises and the 
value for similar goods imported by independent 
enterprises,” and 


(b) “... the arm’s length principle, which is the 
international transfer pricing standard that OECD 
Member countries have agreed should be used for tax 
purposes by multinational enterprise groups and tax 
administrations.” 


4. The application of a proper methodology is also an 
important concept applied in both programs. For customs 
valuation there is a legislated priority rule for selecting the 
method to be used in determining the value for duty of the 
imported goods. The Transaction Value Method is the 
primary method used when goods have been “sold for 
export to a purchaser in Canada” and a number of other 
conditions have been met. When the Transaction Value 
Method is not appropriate, a series of other methods must 
be considered in a specific order. For income tax transfer 
pricing, the Canada Revenue Agency (CRA) is of the view 
that there is a natural hierarchy, starting with the 
Comparable Uncontrolled Price Method, then progressing 
to the remainder of the traditional transaction methods, and 
finally considering the transactional profit methods. This 
hierarchy is not legislated, but is established within the 
guidelines for applying transfer pricing rules set out in the 
CRA’s Information Circular 87-2, International Transfer 
Pricing. Consequently, the methods used for customs 
purposes and the methods used for income tax purposes can 
yield different results. 


5. Although the underlying principles for establishing 
inter-company selling prices are the same, this does not 
necessarily mean that a transfer price that is acceptable for 
income tax purposes will be suitable for customs purposes, 
and vice versa. The value for duty for customs purposes can 
serve as an acceptable starting point for determining a 
transfer price for income tax purposes. Customs valuations 
may be useful in evaluating the arm’s length nature of a 
controlled transaction transfer price. In particular, customs 


officials may have documentation regarding the transaction 
that could be relevant for transfer pricing purposes, 
especially if prepared by the taxpayer. The same would 
apply where income tax officials have documentation that 
could be relevant for customs valuation purposes. 

The OECD Guidelines set out several methods of pricing 
goods in order to achieve a price which could reasonably 
have been expected in similar circumstances had the vendor 
and the purchaser not been related. The Canada Border 
Services Agency (CBSA) will accept a price paid or 
payable for the goods which is derived from one of the 
methods set out in the OECD Guidelines, unless there is 
information on prices available which is more directly 
related to the specific importations (refer to Memorandum 
D13-4-5, Transaction Value Method for Related Persons 
(Customs Act, Section 48)). The value for duty is then 
determined by adding and deducting statutory amounts to 
and from the price paid or payable. 


6. While international transfer pricing rules require related 
parties to establish supportable transfer pricing procedures 
for income tax purposes, the value for duty for customs 
purposes may be different. Information Circular 87-2 states: 


“The methods for determining value for duty under the 
current provisions of the Customs Act resemble those 
outlined in this circular. However, differences do 
remain. The Department is not obliged to accept the 
value reported for duty when considering the income 
tax implications of a non-arm’s length importation.” 


Organization, Applicable Legislation and Guidelines 


7. Throughout this document, reference is made to the 
general terms “income tax” and “customs.” The 
administration of Canada’s income tax legislation is the 
responsibility of the CRA and the administration of 
Canada’s customs legislation is the responsibility of the 
CBSA. For the purposes of this document. any references to 
income tax include the CRA branches and tax services 
offices that administer the transfer pricing legislation for 
income tax purposes. Similarly, any references to customs 
include the CBSA branches and regional offices that 
administer Canada’s customs valuation legislation. 


8. For transfer pricing purposes, the applicable section 
of the Income Tax Act is section 247. Information 
Circular 87-2 provides guidance with respect to the 
application of the transfer pricing rules. 


9. For customs valuation purposes, the applicable sections 
of the Customs Act are sections 44 to 56. The D13 series of 
publications provides additional guidance with respect to 
the application of the valuation rules. 
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Factors Contributing to Differences in “Transfer 
Values” 


10. There are many factors that contribute to differences in 
the values calculated for customs versus income tax 
purposes. The main factors are listed below. 


(a) Legislation versus Guidelines — the calculation of 
the value for duty for customs purposes is based on 
adjustments prescribed by the legislation, whereas the 
transfer price for income tax purposes is determined 
based on guidelines. 


(b) Application of Different Methodologies — 
Although similar methodologies exist for income tax 
and customs purposes, if dissimilar methods are applied 
for the different purposes, there is a greater potential for 
a difference in the values. For example, if the 
transaction value method is used for customs purposes, 
but the cost plus method is used for income tax 
purposes, the amounts determined as the transfer value 
may differ. 


(c) One Result versus a Range of Results — The 
methodologies used for customs purposes will arrive at 
an amount which represents the value, however the 
most appropriate methodology for tax purposes may 
produce a range of results. 


(d) Bundled transactions — For income tax purposes, it 
is preferred that taxpayers set prices separately for each 
transaction they enter into with a non-arm’s length 
party, however in some specific situations, transactions 
are so closely linked or continuous that they cannot be 
evaluated adequately on a separate basis and the 
transactions are priced on an aggregate (or bundled) 
basis. The issue is whether one can determine the 
correct transfer price when prices have been either 
bundled or unbundled. In general it is easier to 
determine unbundled prices. For customs purposes, an 
unbundled price may not include costs for items such as 
royalties, assists, commissions, research and 
development, etc. These costs may be required by 
legislation to be added to the price paid or payable to 
arrive at the transaction value for customs (i.e. a 
“bundled value”). 


(e) Customs and income tax are governed by 
international standard setting bodies: the CBSA is a 
signatory, through the Government of Canada, to the 
World Trade Organization’s Agreement on 
Implementation of Article VII of the General Agreement 
on Tariffs and Trade 1994, (the WTO Valuation 
Agreement) whereas the CRA follows the OECD 
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Guidelines. As the WTO Valuation Agreement deals 
with international rules of trade and the OECD sets out 
international taxation principles, the objectives of the 
standards of each are different; therefore the standards 
themselves are different. 


(f) A person may have competing incentives in setting 
values for customs and income tax purposes. In general, 
an importer’s objective is to have a low price for the 
transaction for customs purposes so that any customs 
duty imposed will be low. For income tax purposes, 
however, a taxpayer may prefer to report a higher price 
paid for those same goods in order to increase 
deductible costs and decrease the income taxed in 
Canada. 


(g) Disallowing expenses — for customs purposes, an 
amount is usually “all in or all out”. For example, a 
royalty or commission is determined to be included in 
the price paid or payable, and thus form part of the 
value for duty, or it is not. For income tax purposes, on 
the other hand, a portion of an expense can be 
disallowed as being unreasonable. This difference in 
policies can result in different amounts being attributed 
to the value for customs purposes than for income tax 
purposes. For customs purposes, an examination of the 
functions being performed will be done in order to 
determine if the royalty is one that should be included 
in the value for duty. The issue is: “Is the fee one that 
should be added or not to the value for duty?” — all in 
or all out. This is determined through an examination of 
the terms of the royalty agreement rather than an 
examination of the reasonableness of the royalty rate. 


Note 

In some cases a portion of an otherwise non-dutiable 
royalty or buying commission relating to an assist such 
as design or development may have to be included in 
the customs value. 


(h) Timing of valuation — For customs purposes, goods 
are valued at the time of importation; for income tax 
purposes, goods are generally valued at the time the 
transaction is entered into. This means that it is likely 
that the goods will be valued at different times. 


(i) Timing of exchange rates — For customs purposes, 
the rate of exchange to be used is the rate prevailing on 
the date of direct shipment to Canada of the goods 
whose value in Canadian currency is to be determined 
(refer to Memorandum D13-2-3, Exchange Rate for 
Calculation of Value for Duty under the Customs Act). 
For income tax purposes, a method that is in 
accordance with generally accepted accounting 
principles will be accepted. Normally, it is the rate of 
exchange prevailing at the time of the transaction (refer 
to the CRA’s Income Tax Interpretation Bulletin IT-95, 
Foreign Exchange Gains or Losses). This can result in 
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the use of different exchange rates, and therefore result 
in different values. 


(j) Retroactive price adjustments — any downward 
adjustments in the transfer price charged to Canadian 
taxpayers resulting from competent authority, audit, 
appeal or other taxpayer request settlements would not 
be reflected in the value for duty declared. Paragraph 
48(5)(c) of the Customs Act prohibits, for purposes of 
determining the value for duty, taking into account any 
rebate of. or other decrease in the price paid or payable 
that is effected after importation. This is a common 
discrepancy between the income tax transfer price and 
the value for duty of imported goods. 


(k) Reassessment period — the reassessment period for 
customs purposes is four years, whereas the 
reassessment period for income tax purposes for 
international transactions is six (or seven) years. This 
additional two to three year period for income tax 
reassessments could result in the income tax transfer 
price being adjusted during this period, while the value 
for duty would remain as declared. Therefore, there 
could be discrepancies between the values used for 
customs purposes versus income tax purposes. 


Scope of Analysis 


11. As customs duties are levied only on the importation of 
goods, whereas transfer pricing deals with all business 
transactions or arrangements between associated 
enterprises, this analysis applies to their “common ground” 
which is the international transfer of goods, between related 
parties. Intangible property and intra-group services are 
analyzed only from the perspective of how they impact the 
value for duty calculation for goods. Any Goods and 
Services Tax/Harmonized Sales Tax implications are not 
examined in this memorandum. 


12. With respect to the analysis of the transfer price for 
income tax purposes, only the determination of the transfer 
price of goods will be reviewed. Although any adjustments 
made to the transfer price under subsection 247(2) of the 
Income Tax Act may have Part I, Part XIII and/or Part XIV 
tax implications, this analysis focuses on the calculation of 
the transfer price only. 


Transaction Value Versus Comparable Uncontrolled 
Price 


Customs Valuation 


13. The primary method of customs valuation for imported 
goods is the transaction value method (section 47 of the 
Customs Act). It is based on the price actually paid or 
payable for the goods (section 48 of the Customs Act). 
However, there are specified additions and permitted 
deductions to the price paid or payable. 
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14. The Customs Act permits the transaction value method 
to be used when the purchaser and vendor are related, but 
only in cases where either 


(a) their relationship did not influence the price paid or 
payable for the goods, or 


(b) the importer of the goods demonstrates that the 
transaction value of the goods meets one of the 
requirements, or “tests”, set out in the Customs Act. 
Memorandum D13-4-5 provides guidelines on the 
transaction value method for related persons. For most 
importations involving sales between related persons, 
the transaction value method will be acceptable for 
customs purposes. 


15. The OECD Guidelines set out several methods of 
pricing goods in order to achieve a price which could 
reasonably have been expected in similar circumstances had 
the vendor and the purchaser not been related. CBSA will 
accept for valuation purposes a price paid or payable which 
is derived from one of the methods set out in the OECD 
Guidelines, unless there is information on prices available 
which is more directly related to the specific importations 
(refer to Memorandum D13-4-5). 


Income Tax 


16. The Comparable Uncontrolled Price (CUP) method 
provides the best evidence of an arm’s length price. A CUP 
may arise where: 


(a) the taxpayer or another member of the group sells 
the particular product, in similar quantities and under 
similar terms to arm’s length parties in similar markets 
(an internal comparable): 


(b) an arm’s length party sells the particular product. 
in similar quantities and under similar terms to another 
arm’s length party in similar markets (an external 
comparable); 


(c) the taxpayer or another member of the group buys 
the particular product, in similar quantities and under 
similar terms from arm’s length parties in similar 
markets (an internal comparable): or 


(d) an arm’s length party buys the particular product, 
in similar quantities and under similar terms from 
another arm’s length party in similar markets (an 
external comparable). 


17. The CUP method provides the most direct and reliable 
means of establishing an arm’s length price. However, other 
traditional transaction methods may have to be used where: 


(a) there is not enough quality information available 
with respect to uncontrolled transactions; or 


(b) it is not possible to reliably quantify the differences 
between controlled and uncontrolled transactions and, 
therefore, the appropriate adjustments cannot be made 
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to eliminate the effects of those differences. Further 
information on the CUP method can be found in 
Information Circular 87-2. 


Issues 


18. Several issues arise out of the comparison of the 
transaction value method and the CUP method which will 
be discussed below. 


— Purchaser in Canada versus Taxpayer 

— Price Paid or Payable versus Comparable Price 

— Adjustments to the Price Paid or Payable for 
Customs Purposes 

— Commissions and Brokerage 

— Packing 

— Assists 

— Royalties and Licence Fees 

— Post-Importation Payments or Fees (Subsequent 
Proceeds) 

— Transportation and Associated Costs 

— Costs Arising after the Goods Have Been Imported 

— Duties and Taxes Paid by Reason of Importation or 
Sale of the Goods in Canada 

— Adjustments to the Comparable Price for Income Tax 
Purposes 

— Price Reduction After Importation 


Purchaser in Canada Versus Taxpayer 
Customs Valuation 


19. One of four requirements that must be met in order to 
apply the transaction value method is that the purchaser in 
the sale for export is the purchaser in Canada. “Purchaser in 
Canada” is defined in subsection 2.1 (a) of the Valuation for 
Duty Regulations and means (a) a resident; (b) a person 
who is not a resident but who has a permanent stablishment 
in Canada: or (c) a person who neither is a resident nor has 
a permanent establishment in Canada, and who imports the 
goods for which the value for duty is being determined, 

(i) for consumption, use or enjoyment by the person in 
Canada, but not for sale, or (11) for sale by the person in 
Canada, if, before the purchase of the goods, the person has 
not entered into an agreement to sell the goods to a resident. 


(a) aresident — The defintion of “resident” in the 
Valuation for Duty Regulations includes a corporation 
or partnership that carries on business in Canada and of 
which the management and control is in Canada. 


(b) a person who is not a resident but who has a 
permanent establishment in Canada — If a person is 
not a resident in Canada but the person has a permanent 
establishment in Canada, the person may qualify as a 
purchaser in Canada. As with the definition of resident, 
the definition of permanent establishment for customs 
purposes has a requirement that the person be carrying 
on business in Canada. 
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(c) a person who neither is a resident nor has a 
permanent establishment in Canada — Where the 
person is not resident in Canada and does not maintain 
a permanent establishment in Canada, the person may 
qualify as a purchaser in Canada if the person is a non- 
resident importer who purchases goods either for their 
own consumption or use, or who purchases goods on 
speculation for the Canadian market provided that the 
non-resident importer has not entered into an agreement 
to sell the goods to a resident in Canada, prior to 
assuming ownership in the goods, from the foreign 
vendor. In order to determine when the ownership in 
the goods transfers, various forms of documentation are 
examined to ascertain which party possesses title and 
risk of loss for the goods at a given time. 


20. Memorandum D13-1-3, Customs Valuation Purchaser 
in Canada Regulations (Customs Act, Section 48) provides 
additional guidance on the purchaser in Canada regulations. 


Income Tax 


21. Transfer pricing specifically relates to transactions or 
arrangements between a taxpayer and a non-resident person 
with whom the taxpayer does not deal at arm’s length or 
between a partnership or a member of a partnership and a 
non-resident person with whom the partnership or member 
does not deal at arm’s length. The term taxpayer includes 
any person whether or not liable to pay tax. There are no 
requirements for the application of any of the transfer 
pricing methodologies similar to the purchaser in Canada 
requirement for customs valuation. 


Result 


22. For customs purposes. the party to the transaction in 
Canada is‘a “purchaser in Canada”: for income tax 
purposes, the party to the transaction in Canada is the 
Canadian taxpayer. This may not be the same party. 


23. For customs purposes. in order to apply the transaction 
value method, the goods must have been sold for export to 
Canada to a purchaser in Canada. For example. where a 
Canadian corporation does not qualify as a “purchaser in 
Canada”, imported goods cannot be valued under the 
transaction value method with a value for duty based on a 
price for the goods agreed to by the corporation and a 
related non-resident corporate entity. Rather, it may be 
determined that the price in a sale to a Canadian purchaser 
at the next trade level would be the basis for the calculation 
of value for duty under the transaction value method, and 
not the transfer price established for income tax purposes. If 
there is no such Canadian purchaser, CBSA will require the 
use of an alternate valuation method to determine the value 
for duty of the imported goods. 


24. For income tax purposes, a transfer price can be set 
using the CUP method for a transaction between a Canadian 
taxpayer and a related non-resident person. It is accepted 
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that a sale occurred between a non-resident person and a 
related Canadian taxpayer. In order to determine if the 
selling price is that which would have been negotiated on an 
arm’s length basis, the most appropriate transfer pricing 
method would be applied. Provided the price represented an 
arm’s length price, that price would represent the transfer 
price for income tax purposes. 


25. For customs purposes, the terms “resident” and 
“permanent establishment” are defined in the Valuation for 
Duty Regulations. For income tax purposes, the terms 
“resident” and “carrying on business” are defined in the 
Income Tax Act, and the term “permanent establishment” is 
defined in the tax conventions that Canada has entered into 
with other countries. 


26. Although similar terms are used for customs purposes 
and for income tax purposes, the terms are defined 
differently in the respective legislation administered by each 
agency, and are used for different purposes. As well, it is 
possible that a person who did not qualify as a purchaser in 
Canada and could not apply the transaction value method 
for customs purposes, would apply the CUP method for tax 
purposes. 


Price Paid or Payable Versus Comparable Price 


Customs Valuation 


27. In order to apply the transaction value method, the price 
paid or payable must be determined. 


28. Price paid or payable is defined as the aggregate of all 
payments made or to be made, directly or indirectly, in 
respect of the goods by the purchaser to or for the benefit of 
the vendor. To the extent that certain specified costs are not 
already included in the price paid or payable, certain 
amounts are added to it in determining the value for duty. 
These costs are: 


(a) commissions and brokerage: 
(b) packing; 

(c) assists; 

(d) royalties and licence fees; 


(e) post-importation payments or fees (subsequent 
proceeds); 


(f) certain transportation and associated costs. 


29. To the extent that certain specified costs are included in 
the price paid or payable, certain amounts are deducted 
from it in determining the value for duty. These costs are: 


(a) certain transportation and associated costs; 


(b) costs arising after the goods have been imported; 
and 


(c) import duties and taxes. 
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Each of these costs will be discussed in more detail 
below. 


Income Tax 


30. Regardless of the transfer pricing method used, 
Canada’s transfer pricing legislation applies the arm’s 
length principle. The arm’s length principle requires that, 
for tax purposes, the terms and conditions agreed to 
between non-arm’s length parties in their commercial or 
financial relations be those that one would have expected 
had the parties been dealing with each other at arm’s length. 


31. The CUP method compares the price charged for goods 
transferred in a controlled transaction to the price charged 
for goods transferred in a comparable uncontrolled 
transaction in comparable circumstances. This uncontrolled 
price would then be adjusted for any differences between 
the transactions being compared or between the enterprises 
undertaking those transactions, where reasonably accurate 
adjustments can be made to eliminate the material effects of 
such differences to the price. Some examples of factors that 
determine comparability (and therefore adjustments may be 
made for them) are: 


(a) characteristics of the property (i.e. physical 
features of the good, its quality and reliability and the 
availability and volume of supply): 


(b) functional analysis (i.e. comparison of the 
functions taken on by each party taking into account 
assets used and risks assumed); 


(c) contractual terms (i.e. how the responsibilities, 
risks and benefits are divided among the parties); 


(d) economic circumstances (i.e. the markets that each 
party operates in); and 


(e) business strategies (i.e. innovation and new 
product development, and degree of diversification). 


Result 


32. The calculation for the customs transaction value starts 
with the price paid or payable for the subject goods, which 
is generally comparable to the transfer price, but this price 
is adjusted for specifically identified costs that are 
prescribed by the legislation to arrive at the value for duty. 


33. The calculation for the income tax transfer price starts 
with a comparable price in a comparable uncontrolled 
transaction and this price is adjusted, based on guidelines, 
for differences in the transactions. 


34. The primary difference is that, in the case of customs 
valuation, the adjustments are “prescribed” by the 
legislation, whereas the adjustments to a transfer price for 
income tax purposes are determined based on guidelines. 
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Adjustments to Price Paid or Payable for Customs 
Purposes 


Commissions and Brokerage 


35. Commissions and brokerage costs incurred in respect of 
the goods by the purchaser are to be included in determining 
the transaction value of the goods. If such amounts are not 
included in the invoiced price for the imported goods they 
should be added to the price paid or payable when 
calculating the transaction value. 


36. The exception to the above-mentioned requirement is 
fees paid by the purchaser to his agent for the service of 
representing him abroad in respect of the purchase of the 
imported goods. These fees, usually referred to as “buying 
commissions,” need not be included in the transaction value 
of the goods. 


37. For example, if the purchaser engaged the services of a 
person to locate and purchase, on the purchaser’s behalf, 
certain goods for export to Canada, the buying agent’s fee 
paid for this service may be excluded when determining the 
transaction value of the goods. When the agent is related to 
the buyer, the agent will generally qualify as a buying agent, 
and therefore the service would not be taken into 
consideration when arriving at the transaction value of the 
goods. 


38. It should be noted that the term “brokerage” does not 
refer to charges by a customs broker for services rendered in 
respect of the clearance of the goods through customs. 
Memorandum D13-4-12, Commissions and Brokerage 
(Customs Act, Section 48) provides additional guidance on 
the treatment of commissions. 


Packing 


39. The following costs and charges or expenses, incurred 
by the purchaser in respect of the imported goods, are to be 
added to the price paid or payable when determining the 
transaction value: 


(a) packing costs and charges, including the cost of 
cartons, cases and other containers and coverings that 
are treated for customs purposes as being part of the 
imported goods; and 


(b) all expenses of packing incident to placing the 
goods in the condition in which they are shipped to 
Canada. 


40. It should be noted that both labour and material costs 
are to be considered in determining the expenses of packing 
incident to placing the goods in the condition in which they 
are shipped to Canada. 
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41. Memorandum D13-3-3, Transportation and Associated 
Costs (Customs Act, Sections 48 to 54) provides additional 
guidance on packing costs. 


Assists 


42. The term “assist” does not appear in the Customs Act. 
However, it is a convenient term to describe the value of 
any of the goods and services, provided free of charge or at 
reduced cost by a purchaser in Canada to a foreign 
manufacturer, referred to in subparagraph 48(5)(a)(iii), as 
follows: 


(a) materials, components, parts and other goods 
incorporated in the imported goods; 


(b) tools, dies, moulds, and other goods utilized in the 
production of the imported goods; 


(c) any materials consumed in the production of the 
imported goods; and 


(d) engineering, development work, art work, design 
work, plans and sketches undertaken elsewhere than in 
Canada and necessary for the production of the 
imported goods (see Memorandum D13-3-7, 
Engineering, Development Work etc. Undertaken 
Elsewhere than in Canada). In determining the 
transaction value under section 48 of the Customs Act, 
the value of any assist—determined in accordance with 
section 4 of the Valuation for Duty Regulations and 
apportioned in a reasonable manner and in accordance 
with generally accepted accounting principles—is to be 
included in the transaction value to the extent that these 
costs are not already included in the price paid or 
payable (see also Memorandum D13-4-8, Assists 
(Customs Act, section 48), and Memorandum 
D13-3-12, Assists (Customs Act, sections 48 to 53)). 


Royalties and Licence Fees 


43. The amount of any payment for a royalty or licence fee 
in respect of the imported goods is to be included in the 
transaction value provided this payment is a condition of the 
sale of the goods for export to Canada. 


44. Royalty and licence fees are paid for the acquisition of 
certain rights, such as, the right to use a copyright, a patent, 
a trademark or design. However, payments for the right to 
reproduce the imported goods in Canada are not to be added 
to the price paid or payable in determining the transaction 
value of the goods (see also Memorandum D13-4-9, 
Royalties and Licence Fees (Customs Act, Section 48)). 


Post-Importation Payments or Fees (Subsequent Proceeds) 


45. If some portion of the proceeds of the subsequent 
resale, disposal or use of the imported goods by the 
purchaser accrues to the vendor, directly or indirectly, then 
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the value of that portion is to be included in determining the 
transaction value of the goods. 


46. CBSA will not consider certain financing transactions 
as being subsequent proceeds. As the Note to Article 1 of 
the WTO Valuation Agreement states 


“The price actually paid or payable refers to the price 
for the imported goods. Thus the flow of dividends or 
other payments from the buyer to the seller that do not 
relate to the imported goods are not part of the customs 
value.” 


Transportation and Associated Costs 


47. Transportation and associated costs are defined as the 
cost of transportation of, the loading, unloading and 
handling charges and other related charges and expenses 
associated with the transportation of, and the cost of 
insurance relating to the transportation of, the goods. 


48. If these costs arise prior to the place of direct shipment 
(the place from which the goods begin their direct and 
uninterrupted journey to Canada), they must be included in 
the transaction value of the goods (see also Memorandum 
D13-3-4, Place of Direct Shipment (Customs Act, 

Sections 48 to 53)). 


49. If these costs arise after the place of direct shipment 
(the place from which the goods begin their direct and 
uninterrupted journey to Canada). they would not be 
included in the transaction value of the goods. Any amounts 
for Canadian customs brokerage fees which are included in 
the price paid or payable may be deducted as associated 
costs and as such are not included in the transaction value of 
the goods (see also Memorandum D13-3-4). 


Costs Arising After the Goods Have Been Imported 


50. Any reasonable cost, charge or expense that is incurred 
for specified services provided after importation, if 
identified separately from the price paid or payable for the 
goods, is not to be included in the transaction value of the 
goods. The specific services are: 


(a) construction; 

(b) erection; 

(c) assembly: 

(d) maintenance; and 
(e) technical assistance. 


It should be noted that a reasonable cost, charge or 
expense is considered to be the amount which the 
importer is able to substantiate with documentary 
evidence. 
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Duties and Taxes Paid by Reason of Importation or Sale of 
the Goods in Canada 


51. Any duties and taxes paid or payable by reason of 
importation or sale of the goods in Canada, if identified 
separately from the price paid or payable for the goods, are 
not to be included in the transaction value of the goods. The 
duties and taxes are those levied under the following: 


(a) the Customs Tariff; 

(b) the Excise Tax Act: 

(c) the Excise Act; 

(d) the Excise Act, 2001 

(e) the Special Import Measures Act; 


(f) any other law relating to customs. 


Adjustments to Comparable Price for Income Tax 
Purposes 


52. When a transfer price is being established for a 
transaction for goods, whether resulting from an individual 
transaction or as a result of an unbundled transaction, the 
arm’s length principle is applied. For tax purposes, the 
adjustments to cost required by CBSA and described above 
are not normally made to an arm’s length price. However, if 
during the comparison of the price charged for goods 
transferred in a controlled transaction to the price charged 
for goods transferred in a comparable uncontrolled 
transaction, it is determined that one of the transactions did 
take into consideration any of the costs described above 
when establishing the price, an adjustment would be made 
to eliminate the effect on the price. 


53. As discussed above, for income tax transfer pricing 
purposes it is preferred that each transaction is priced 
separately, therefore, transactions for goods are expected to 
be priced separately from transactions for intangible 
property and/or services. When a transfer price is being 
established for a transaction for intangible property or intra- 
group services, whether resulting from an individual 
transaction, or as a result of an unbundled transaction, the 
arm’s length principle is applied. It is possible that the CUP 
method would also be used to determine the arm’s length 
price for the intangible property. This will not be evaluated 
in detail, as the transfer of intangible property or services is 
not the focus of this memorandum. Further guidance can be 
found in Information Circular 87-2. 


54. However, where the normal industry practice is to set 
one price for a combination of transactions (e.g. goods and 
the associated intangible property), it may not be reasonable 
to expect to find quality data available to set the price for 
separate transactions and it may be necessary to price the 
transactions on an aggregate basis. In these situations, 
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whether the transactions should be unbundled to verify the 
arm’s length character of the transfer is evaluated on a 
case-by-case basis. 


55. Assists, as defined by the Customs Act, can take the 
form of tangible assists (i.e. materials, parts, moulds and 
tools) or intangible assists (i.e. services for engineering, 
development work, design work, plans and sketches). With 
respect to tangible assists, when evaluating the transfer 
price of goods, there is no additional adjustment required to 
the arm’s length price of the goods for materials, parts, 
moulds and tools provided by a Canadian purchaser free or 
at a reduced charge with respect to the manufacture of those 
goods. These assists would be dealt with as a separate 
transaction for tangible goods because it is preferred that 
each transaction is priced separately, and the tangible assists 
are viewed as a transaction different from the purchase of 
the goods. As noted above, transactions for goods are 
expected to be priced separately from intangible property or 
intra-group services, therefore the intangible assists would 
be dealt with as a separate transaction when transactions are 
priced on an individual or unbundled basis, but this will not 
be evaluated in detail in this memorandum. 


56. Ifa transaction involving goods is bundled with 
elements such as patents, know-how, designs and models, 
the transfer price could be determined by reference to a 
package price based on the best comparable data available. 
This is also the case when a transaction for goods is 
combined with elements such as the right to use intangible 
property, for which royalties or licence fees are being 
charged. For income tax purposes, a royalty is a periodic 
recurrent payment for the use of an intangible property 
covered by license, and is based on the user’s output, sales, 
or profit related to the goods into which the intangible 
property has been incorporated. 


Adjustments — Summary 


57. For the calculation of a customs transaction value, 
adjustments would be made to the price paid or payable for 
the costs specified above. However, for the calculation of an 
income tax transfer price, generally, these adjustments 
would not be made to the comparable uncontrolled price. 
This is either because the cost does not affect the 
comparability of the controlled transaction with an 
uncontrolled transaction, or because income tax prefers that 
taxpayers set prices separately for each transaction they 
enter into with a non-arm’s length party, so transactions for 
intangible property and intra-group services should have 
transfer prices calculated separately from the transfer price 
of the goods. As a result, there will be a difference between 
the customs transaction value and the income tax transfer 
price. 
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58. There are circumstances when it is possible these 
specified costs might be reflected in the same way in both 
the calculation of the customs transaction value and the 
income tax transfer price. For example, if packing costs are 
included in the income tax transfer price, rather than 
invoiced as a separate charge, then there will be no 
difference in respect of how this particular cost impacts on 
the “value” (for customs purposes or for income tax 
purposes) of the imported goods. Similarly, with 
transportation costs, for income tax transfer pricing 
purposes, it is possible that all, or a portion of transportation 
costs could be accounted for in the transfer price, and, for 
customs valuation purposes, the portion of the freight 
incurred up to and including the place of direct shipment 
will be included in the transaction value of the goods. 


59. As well, when for the purposes of calculating an 
income tax transfer price, the transaction for the good is so 
closely linked or continuous to a transaction for an 
intangible assist, or a royalty or licence fee, or a post- 
importation fee, or cost arising after the goods have been 
imported, that they cannot be evaluated adequately on a 
separate basis, it is possible that the specified costs may be 
treated the same way in both the calculation of the customs 
transaction value and the income tax transfer price. 


60. However, it is recognized that there are differences in 
how royalties are valued for income tax purposes versus 
how they are valued for customs purposes. Income tax 
would determine the reasonableness of any amounts paid by 
the Canadian taxpayer. The portion that is unreasonable will 
be disallowed under subsection 247(2) of the Income Tax 
Act. CBSA. on the other hand, has not. in the past. adjusted 


a royalty rate for reasonableness. CBSA determines whether 


or not the royalty is to be included in the calculation of the 
value for duty, in its entirety or not at all. This can lead to 
differences in the income tax transfer price versus the 
customs transaction value. For example. a Canadian 
subsidiary pays a $250,000 royalty to their U.S. parent. The 
“reasonable” amount of the royalty for income tax purposes 
is determined to be $150,000. Assume that this amount is 
reflected in the transfer price. CBSA determines that this 
royalty should be taken into consideration when arriving at 
the value for duty, and the full value of $250,000 is 
reflected in the transaction value. Therefore, when dealing 
with a bundled transaction, the treatment of the valuation of 
royalties for income tax versus customs purposes can lead 
to differences in the value attributed to the goods. 


61. There are also differences in how post-importation 

payments or fees are valued for income tax purposes versus 
how these costs are valued for customs purposes. Similar to 
royalties, income tax will review the value of the payments 
or fees to ensure that they are reasonable, and will disallow 
any portion that is in excess of a reasonable amount. CBSA 
will examine any payment based on subsequent resale, 
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disposal, or use of imported goods to verify whether it 
relates to reasonable identifiable services. All amounts not 
relating to reasonable identifiable services will be added to 
the price paid or payable to determine the transaction value 
of the goods. Therefore, when dealing with bundled 
transactions, the treatment of the valuation of post- 
importation payments or fees for income tax versus customs 
purposes can lead to differences in the value attributed to 
the goods. 


62. It is also possible, when dealing with post-importation 
fees, that for customs purposes, similar to the preferred 
approach for income tax transfer prices, payments for 
services would be valued separately when a service is 
separate from the sale of the goods, and therefore, that cost 
may be treated in the same way in both the calculation of 
the customs transaction value and the income tax transfer 
price of the associated goods. 


Price Reduction After Importation 
Customs Valuation 


63. For customs purposes, reductions in the price paid or 
payable by the Canadian purchaser to the foreign vendor 
will not be allowed. This is so because paragraph 48(5)(c) 
of the Customs Act provides that the price paid or payable in 
the sale for export to Canada shall be adjusted “by 
disregarding any rebate of, or other decrease in, the price 
paid or payable for the goods that is effected after the goods 
are imported”. 


Income Tax 


64. When a transfer price is being established for a 
transaction for goods, the arm’s length principle is applied. 
Price reductions would be acceptable to the degree that they 
are consistent with the terms and conditions that would have 
been agreed to had the parties dealt with each other at arm’s 
length. However, under the arm’s length principle, an 
agreement that is, in substance, the same as the one into 
which arm’s length parties would have entered, would not 
usually be subject to adjustment by a tax administration as a 
result of subsequent events. In addition, the use of hindsight 
is not considered an appropriate way of determining a 
transfer price. However, the CRA may consider factors that 
a reasonable person with knowledge of the industry would 
have taken into account at the time the price was set. 


Result 


65. It is possible that price reductions after importation 
would be taken into consideration for income tax purposes 
but not for customs purposes. This can result in 
discrepancies between the income tax transfer price and the 
value for duty of imported goods. 


October 18, 2006 


Conclusion — Transaction Value Versus Comparable 
Uncontrolled Price 


66. Although there are similarities in the comparable 
uncontrolled price method used by income tax to determine 
transfer prices and the transaction value method used by 
CBSA to determine the value for duty, differences do 
remain. 


67. The starting point for the calculation is different: 
income tax uses comparable prices, while CBSA uses the 
price paid or payable. 


68. As well, for the purposes of calculating the transfer 
price, income tax only makes adjustments to the comparable 
prices for the purpose of eliminating the effect of any 
differences between the controlled and uncontrolled 
transactions on the transfer price. These differences are 
determined on a case-by-case basis. However, CBSA has 
specific additions and deductions that must be considered 
when determining the transaction value of the good. These 
specific additions and deductions are not required to be 
taken into consideration when establishing an income tax 
transfer price unless they are a difference between the 
controlled transaction and the uncontrolled transaction that 
is being used as a comparable. 


69. Furthermore, due to the fact that CBSA is unable to 
make adjustments for price reductions that occur after 
importation, whereas income tax can make such 
adjustments, additional differences could arise. 


Transaction Value of Identical or Similar Goods Versus 
Comparable Uncontrolled Price 


Customs Valuation 


70. If section 48 of the Customs Act (transaction value of 
the goods) cannot be applied, consideration must then be 
given to the method of valuation set out in section 49. In 
section 49, value for duty is based upon the transaction 
value (that is, a value determined in accordance with 
section 48) of goods which are identical to the goods being 
appraised. The transaction value of the identical goods can 
be adjusted if there are differences in trade level, quantities 
or transportation costs between the identical goods and the 
goods being appraised. The value for duty of the goods 
being appraised would be the transaction value of the 
identical goods adjusted to account for the differences 
mentioned above. 


71. Where section 48 (transaction value) and section 49 
(transaction value of identical goods) of the Customs Act 
cannot be used to determine the value for duty, the method 
of valuation set out in section 50 must then be considered. 
The method of valuation provided in section 50 is 
essentially the same as that contained in section 49 except 
that the basis of value for duty is the transaction value of 
goods which are similar to the goods being appraised. This 
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transaction value, subject to the same adjustments as 
identified in section 49, would be the value for duty of the 
goods being appraised. ( 


Income Tax 


72. As discussed above, the CUP method compares the 
price charged for goods transferred in a controlled 
transaction to the price charged for goods transferred in a 
comparable uncontrolled transaction in comparable 
circumstances. This price would then be adjusted for any 
differences between the transactions being compared or 
between the enterprises undertaking those transactions 
where reasonably accurate adjustments can be made to 
eliminate the material effects of such differences to the 
price. In effect, identical or sufficiently similar uncontrolled 
transactions are being compared to the controlled 
transaction. 


Conclusion — Transaction Value of Identical or Similar 
Goods versus Comparable Uncontrolled Price 


73. As determined above, although there are similarities in 
the comparable uncontrolled price method used by income 
tax to determine transfer prices and the transaction value 
method used by CBSA to determine the value for duty, 
differences do remain. 


74. The starting points are more alike in this situation, that 
is, looking at the comparable price versus the transaction 
value of identical or similar goods. As well, the adjustments 
being made to the transaction value of the identical or 
similar goods are more alike to the adjustments that tend to 
be made to the comparable price. However, adjustments to 
the transaction value for customs purposes are of a 
mandatory nature versus the adjustments that may be made 
in determining a transfer price for income tax purposes are 
of a non-mandatory nature, and this could lead to two 
different outcomes. 


Deductive Value Versus Resale Price 
Customs Valuation 


75. Ifa value for duty cannot be determined under any of 
sections 48 to 50 of the Customs Act, section 51, Deductive 
Value, must then be applied, unless the importer has 
requested that the order of application of sections 51 and 52 
be reversed. The value for duty is determined under 

section 51 by looking to sales in Canada of the goods being 
appraised or of identical or similar imported goods. A “price 
per unit” is established on the basis of these sales, from 
which amounts are deducted to account for profit earned 
and general expenses incurred on sales in Canada, certain 
transportation costs, and Canadian duties and taxes. The 
remainder would be the value for duty of the goods being 
appraised. \ 
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76. To determine value for duty under the deductive value 
method, one of the following requirements must be met: 


(a) the goods being appraised must be sold in Canada 
at the same or substantially the same time as the time of 
importation, in the condition in which they were 
imported. The value for duty would be based on the 
price per unit at which the greatest number of units of 
these goods are sold; 


(b) the identical or similar goods must be sold in 
Canada in the condition in which they were imported, 
within 90 days after time of importation of goods being 
appraised. The value for duty would be based on the 
price per unit at which the greatest number of units of 
these goods are sold at the earliest date after the time of 
importation of the goods being appraised; or 


(c) the goods being appraised or identical or similar 
goods are not sold in the condition in which they were 
imported, but are sold in Canada after being assembled, 
packaged or further processed in Canada, within 

180 days after time of importation. The value for duty 
would be based on the price per unit at which the 
greatest number of units of these goods are sold. 


77. Criteria for the price per unit: 

(a) unit price at first trade level after importation: 
(b) to unrelated parties; 

(c) no assists were supplied; and 

(d) sufficient number of sales. 

78. Adjustment of price per unit: 

Deduct: 


(a) for goods of the same class or kind sold in Canada: 


(i) commission generally earned on a unit basis; 
or 


(ii) profit and general expenses, including all costs 
of marketing the goods on a unit basis; 
(b) to the extent not in general expenses, amounts for: 


(i) transportation and insurance within Canada; 


(ii) transportation and associated costs from place 
ofdirect shipment; and 


(iii) duties and taxes; 
(c) assembly, packaging, further processing costs. 


For section 51, time of importation is defined as the 
date on which an officer authorizes release of the 
goods. 


Memorandum D13-3-6 


11 


Income Tax 


79. When the differences between the controlled and 
uncontrolled transactions become so significant that the 
CUP method will no longer produce the most reliable 
measure of an arm’s length price, or where there is not 
enough quality information available with respect to 
uncontrolled transactions, consideration must be given to 
applying either the resale price method or the cost plus 
method. The choice between these two methods depends on 
the comparability of quality data available for each of the 
parties to the transaction. Quality comparable information is 
generally more readily available for the least complex party. 
For example, the resale price method may be the most 
appropriate choice if the least complex party is a distributor. 
The resale price method is most appropriate in a situation 
where the seller adds relatively little value to the goods. The 
greater the value added to the goods by the functions 
performed by the seller, the more difficult it will be to 
determine an appropriate resale margin. 


80. The resale price method begins with the resale price to 
arm’s length parties (of a product purchased from a non- 
arm’s length enterprise), reduced by a comparable gross 
margin. This comparable gross margin is determined by 
reference to either 


(a) the resale price margin earned by a member of the 
group in comparable uncontrolled transactions (internal 
comparable); or 


(b) the resale price margin earned by an arm’s length 
enterprise in comparable uncontrolled transactions 
(external comparable). 


81. Under this method. the arm’s length price of goods 
acquired by a taxpayer in a non-arm’s length transaction is 
determined by reducing the price realized on the resale of 
the goods by the taxpayer to an arm’s length party by an 
appropriate gross margin. This gross margin should allow 
the seller to recover its operating costs and earn an arm’s 
length profit based on the functions performed, assets used, 
and the risks assumed. 


82. Where the transactions are not comparable in all ways 
and the differences have a material effect on price, the 
taxpayer must make adjustments to eliminate the effect of 
those differences. For example, an exclusive right to resell 
goods will usually be reflected in the gross margin. Further 
information on the resale price method can be found in 
Information Circular 87-2. 
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Conclusion — Deductive Value versus Resale Price 


83. The resale price method is used to determine a transfer 
price when the CUP method would not produce a reliable 
measure of an arm’s length price and when the seller adds 
relatively little value to the goods. The deductive value is 
used to determine the value for duty as part of the priority 
rule set out in the Customs Act. 


84. There are several similarities among these methods. 
The first is that the starting point for each calculation is the 
resale price to an unrelated party. As well, an amount meant 
to cover profit and operating costs is deducted from the 
resale price. 


85. There are also several differences among these 
methods. First, the Customs Act has specific criteria to be 
followed when establishing the price per unit—it is set 
based on the greatest number of units sold. Income tax, on 
the other hand, does not have this requirement when 
establishing the price per unit. This could lead to differences 
in the unit prices assigned to the same goods. 


86. Second, for customs purposes the time of the sale of the 
goods in Canada is legislated and can have an impact on the 
applicability of the deductive value method. 


87. Third, income tax refers to deducting profit and 
operating expenses such as selling, general and 
administrative expenses; however, the Customs Act refers to 
deducting profit and general expenses, including all costs of 
marketing the goods. It is likely that differences will exist 
with the cost pool considered operating expenses for income 
tax and the cost pool considered general expenses for 
customs. As well, the Customs Act requires the deduction of 
specific expenses. If not included in operating costs. these 
deductions are not required to be taken into consideration 
when establishing a transfer price for income tax purposes. 
unless they represent a difference between the controlled 
transaction and the uncontrolled transaction that is being 
used as a comparable, and have a material impact on the 
price. 


Computed Value Versus Cost Plus 
Customs Valuation 


88. Under section 52 of the Customs Act (Computed Value) 
the determination of value for duty begins with the cost of 
production of the goods being appraised. Amounts are 
added to this figure to account for profit earned and general 
expenses incurred, in relation to goods of the same class or 
kind made by producers in the country of export, on sales 
for export to Canada. The sum of these figures is the value 
for duty of the imported goods. 


89. Specifically included in the cost of production of the 
goods are the costs, charges and expenses or the value of the 
following: 
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(a) materials employed in producing the goods being 
appraised; 


(b) the production or other processing of the goods 
being appraised: 


(c) packing costs and charges; 


(d) assists, whether or not supplied free of charge or at 
reduced cost; and 


(e) any costs, charges and expenses incurred by the 
producer in respect of engineering, development work, 
art work, design work, plans or sketches undertaken in 
Canada and supplied by the purchaser for use in the 
production and sale for export of the goods. For the 
purposes of this section, “general expenses” means the 
direct and indirect costs, charges and expenses of 
producing and selling goods for export, other than the 
costs included in the cost of production. 


Income Tax 


90. When the differences between the controlled and 
uncontrolled transactions become so significant that the 
CUP method will no longer produce the most reliable 
measure of an arm’s length price, consideration must be 
given to applying either the resale price method or the cost 
plus method. The cost plus method generally is most useful 
where semi-finished goods are sold between related parties, 
or where related parties have concluded joint facility 
agreements or long-term buy-and-supply arrangements. 


91. The cost plus method begins with the costs incurred by 
the supplier of a product provided to a non-arm’s length 
enterprise, and a comparable gross mark-up is then added to 
those costs. This comparable gross mark-up is determined 
in two ways, by reference to 


(a) the cost plus mark-up earned by a member of the 
group in comparable uncontrolled transactions 
(internal); or 


(b) the cost plus mark-up earned by an arm’s length 
enterprise in comparable uncontrolled transactions 
(external comparable). 


92. When the transactions are not comparable in all ways 
and the differences have a material effect on price, 
taxpayers must make adjustments to eliminate the effect of 
those differences, such as differences in the relative 
efficiency of the supplier and any advantage that the activity 
creates for the group. It is important that the cost base of the 
transaction of the tested party to which a mark-up is to be 
applied be calculated in the same manner as the cost base of 
the comparable transactions. 


93. In general, for the purposes of applying a cost-based 
method, costs are divided into three categories: 


(a) direct costs such as raw materials; 
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(b) indirect costs such as repair and maintenance 
which may be allocated among several products; and 


(c) operating expenses such as selling, general and 
administrative expenses. The cost plus method uses 
margins calculated after direct and indirect costs of 
production. 


94. Further information on the cost plus method can be 
found in Information Circular 87-2. 


Conclusion — Computed Value Versus Cost Plus 


95. The cost plus method is used to determine a transfer 
price when the CUP method would not produce a reliable 
measure of an arm’s length price and where semi-finished 
goods are sold between related parties, or where related 
parties have concluded joint facility agreements or long- 
term buy-and-supply arrangements. The computed value is 
used to determine the value for duty as part of the priority 
rule set out in the Customs Act. 


96. There are similarities among these methods. First, the 
starting point for both calculations is the cost of production. 
As well, an amount for profit is added to that cost of 
production. 


97. There are also several differences between these 
methods. The mark-up is calculated in different manners 
and consists of different components. Income tax calculates 
a mark-up using a margin calculated after direct and indirect 
costs (not operating expenses) and the mark-up is then 
added to the direct and indirect costs. Customs adds 
amounts for profit earned and general expenses incurred, 
identifying specific costs to be considered part of general 
expenses to the cost of production as the mark-up. The 
mark-up used by customs will include an amount for 
general expenses that may consist of expenses beyond what 
would be considered direct and indirect costs for income tax 
purposes. Since the mark-up is calculated differently (i.e. 
the value used by customs will cover expenses that would 
not be covered in the income tax transfer price), there will 
be different results as well. 


Other Methods 
Customs Valuation 


98. If the value for duty of imported goods cannot be 
determined under sections 48 to 52 of the Customs Act, it is 
to be determined under section 53, the Residual Method. 
The provisions of sections 48 to 52 may, under the authority 
of section 53, be interpreted or applied in a “flexible 
manner” in order to arrive at a value for duty. This value is 
to be derived from whichever method of valuation set out in 
sections 48 to 52 requires the least amount of adjustment in 
order to be applied. Within this context, the sequential 
application of sections 48 to 52 should be maintained. 
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99. In flexibly applying the provisions of sections 48 to 52 
of the Customs Act, CBSA will be guided, to the greatest 
extent possible, by the principles and spirit of the WTO 
Valuation Agreement. These principles state that values 
should be fair, reasonable, uniform, neutral and reflect 
commercial reality. Thus, deriving a value under the 
provisions of section 53 will, in many cases, require close 
consultation and cooperation between importers and CBSA 
to ensure adherence to the principles inherent in the WTO 
Valuation Agreement. 


100. In applying section 53 of the Customs Act, the value 
for duty is to be determined on the basis of information 
available in Canada. 


Income Tax 


101. Taxpayers will consider the transactional profit 
methods if no quality data is available to apply the CUP, 
cost plus or resale price methods or if the available data to 
apply the CUP, cost plus or resale price methods have 
material differences that cannot reliably be adjusted. 


102. The CRA and the OECD Guidelines endorse the use 
of two transactional profit methods: 


(a) the profit split method; and 
(b) the transactional net margin method (TNMM). 


103. The profit split method will generally provide a more 
reliable estimate of an arm’s length result than the TNMM 
unless a high degree of comparability between transactions, 
including the comparability of intangible assets, can be 
established. 


104. Under the profit split method, the first step is to 
determine the total profit earned by the parties from a 
controlled transaction. The profit split method allocates the 
total integrated profits related to a controlled transaction, 
not the total profits of the group as a whole. The second step 
is to split the profit.between the parties based on the relative 
value of their contributions to the non-arm’s length 
transactions, in relation to what arm’s length parties would 
have received. 


105. The TNMM compares the net profit margin of a 
taxpayer arising from a non-arm’s length transaction with 
the net profit margins realized by arm’s length parties from 
similar transactions; and examines the net profit margin 
relative to an appropriate base such as costs, sales, or assets. 


Conclusion — Other Methods 


106. The Profit Split Method used by income tax does not 
resemble any of the methods used for customs purposes. 


107. The TNMM could be compared to the computed value 
method (which was compared to the cost plus method 
above) as it adds a profit margin to the cost of production. 
The difference between the TNMM and the cost plus 
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method is that the cost plus method compares gross profit 
margins and the TNMM compares net profit margins. The 
net profit margin is calculated after direct, indirect, and 
operating expenses are deducted. Again, the mark-up is 
calculated differently, which will lead to different results. 


Administrative Issues 
Advance Pricing Arrangements 


108. The CRA has an Advance Pricing Arrangement 
(APA) program to help taxpayers determine appropriate 
transfer pricing methodologies for transactions or 
arrangements that they participate in with non-resident 
persons with whom they do not deal at arm’s length. An 
APA is an arrangement between the taxpayer and the CRA. 
An APA stipulates a mutually acceptable transfer pricing 
method to be used on specified international transactions for 
a future period, with a provision to renew. A bilateral APA 
under which a treaty partner also agrees to the same transfer 
pricing methodology provides assurance that potential 
double taxation will be avoided. A multilateral APA 
involves the taxpayer, Canada and two or more treaty 
partners. An APA may be revised if there is a failure to 
meet a critical assumption, if there is a change in law, or if 
circumstances have changed. For further information on this 
program, refer to Information Circular 94-4, International 
Transfer Pricing: Advance Pricing Arrangements (APAs). 


109. CBSA will accept transfer prices established through 
an APA negotiated between income tax and the taxpayer as 
a price paid or payable, but will adjust for subsection 48(5) 
of the Customs Act additions and deductions, as required. 


110. Compliance with the terms and conditions of an APA 
may require compensating adjustments. A compensating 
adjustment would bring recorded amounts of the 
transactions into agreement with the amounts as determined 
by the application of the transfer pricing method set out in 
the APA. These may occur throughout the taxation year, at 
year end, or after year end. For customs purposes, as 
previously noted, reductions in the price paid or payable by 
the Canadian purchaser to the foreign vendor made after 
goods are imported will not be allowed. This is so because 
paragraph 48(5)(c) of the Customs Act provides that the 
price paid or payable in the sale for export to Canada shall 
be adjusted “by disregarding any rebate of, or other 
decrease in, the price paid or payable for the goods that is 
effected after the goods are imported.” 


Result 


111. The CRA has put in place an APA program to assist 
Canadian taxpayers in determining transfer prices 
acceptable for the purposes of the Income Tax Act, and 
when applicable, the various international tax conventions 
Canada has with foreign governments. CBSA will normally 
accept these arrangements in determining the price paid or 
payable, prior to legislative adjustments. Given the 
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differences in calculating a transfer price for income tax 
purposes versus a value for duty for customs purposes, as 
described throughout this memorandum, an APA could not 
be accepted without the mandatory adjustments being 
performed. Based on this, the potential exists for further 
CBSA participation in the APA process with a view to 
providing a ruling concerning the valuation of future 
importations. 


Conclusion 


112. Although CBSA officiais and tax administrators may 
have a similar purpose in examining the reported values of 
cross-border transactions between related parties, a person 
may have competing incentives in setting values for 
customs and tax purposes. 


113. In the circumstance where an importer wants to use a 
transfer price for customs purposes or a value for duty for 
tax purposes, as this memorandum has demonstrated, there 
are differences in the calculation of the two values, and 
therefore CBSA officials and tax administrators alike are 
not obliged to accept a value that was calculated in 
accordance with different legislative requirements. 


114. Canada’s income tax and customs administrations are 
working to resolve client transfer pricing concerns. Where 
the differences in the calculation of these two values are due 
to factors that are not legislative requirements, attempts will 
be made to reduce the number of cases where customs 
valuations are found unacceptable for tax purposes or vice 
versa. 


Further Assistance 


115. CRA Information Circulars and CBSA D-Memoranda 
referred to in this document can be accessed electronically 
at no charge at www.cra.ge.ca and www.cbsa.ge.ca 
respectively. 


116. For more information on income tax transfer pricing, 
contact your local tax services offices. The location of all 
CRA tax services offices is identified at 
www.cra.ge.ca/contact/tso-e.html. 


117. For more information on customs valuation, telephone 
the CBSA’s Border Information Service at 1-800-461-9999 
toll free from anywhere in Canada or from outside Canada 
at 204-983-3500 or 506-636-5064 (long distance charges 
apply), or contact your regional CBSA Client Services 
Office. A list of these offices is identified at 
www.cbsa.gc.ca/general/amps/cservices-e.html. 
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In Brief 


Engineering, Development Work, etc., 
Undertaken Elsewhere Than in Canada 


The editing revisions made in this memorandum do not affect or change any of the existing policies or procedures. 
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Canada Border 


; Agence des services 
Services Agency 


frontaliers du Canada 


For 


Ottawa, August 22, 2013 


MEMORANDUM D13-3-7 


Engineering, Development Work, etc., 
Undertaken Elsewhere Than in Canada 


This memorandum explains the meaning and 
application of the term “undertaken elsewhere than in 
Canada” as it relates to certain goods and services provided 
by the purchaser free of charge, at a reduced cost, or paid to 
the vendor in connection with the production and sale for 
export of imported goods. 


Legislation 


Sections 45 to 53 of the Customs Act: http://laws- 
lois.justice.gc.ca/eng/acts/C-52.6/index.html. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The term “undertaken elsewhere than in Canada” is 
introduced in subparagraph 48(5)(a)(ii1) of the Customs Act, 
which provides for the treatment of “assists”. Refer to 
Memorandum D13-3-12, Treatment of Assists in the 
Determination of the Value for Duty. 


2. Clause (D) of subparagraph 48(5)(a)(i11) states that the 
value of engineering, development work, art work, design 
work, plans and sketches “undertaken elsewhere than in 
Canada” and necessary for the production of the imported 
goods is to be added to the price paid or payable in 
determining the value for duty. 


3. The implication in paragraph 2 is that the value of 
engineering, development work, etc., “undertaken in 
Canada” is not to be added to the price paid or payable in 
determining the value for duty under the transaction value 
method even when the conditions of 

subparagraph 48(5)(a)(iil) are met. 


4. Payments for engineering, development work, art work, 
design work, plans and sketches that are made to the vendor 
are “in respect of the goods” pursuant to the definition of 
the price paid or payable in subsection 45(1). Such activities 
for which payment is made to the vendor by a purchaser, 
regardless of the stage of design or production at which they 
occur, are considered necessary for the production of 
imported goods and cannot be excluded in whole or in part 
from the price paid or payable for the goods. Such payments 
are not assists pursuant to paragraph 48(5)(a). 


5. “Undertaken in Canada” means that the above goods 
and services must be carried out within the geographical 
boundaries of Canada. 


6. Subsection 45(1) in defining “identical goods” and 
“similar goods” states that imported goods for which 
engineering, development work, art work, design work, 
plans and sketches undertaken in Canada were supplied by 
the purchaser free of charge or at a reduced cost for use in 
connection with the production of the imported goods 
cannot be considered “identical” or “similar” goods to other 
imported goods. Therefore such goods cannot be used in 
applying the following provisions: 


(a) subsection 48(3), in which the transaction value of 
identical or similar goods is used to establish the 
acceptability of a transaction value in a sale between 
related persons (refer to Memorandum D13-4-5, 
Transaction Value Method for Related Persons); 


(b) sections 49 and 50, in which the value for duty is 
determined on the basis of the transaction value of 
identical or similar goods (refer to Memorandum 
D13-5-1, Application of Sections 49 and 50 of the 
Customs Act); and 


(c) subsection 51(3), in which the value for duty may 
be derived from the price per unit drawn from sales in 
Canada of identical or similar goods (refer to 
Memorandum D13-7-1, Deductive Value Method — 
Determination of the Price Per Unit). 


7. Paragraph 52(3)(c) states that only the costs, charges, or 
expenses actually incurred by the producer for engineering, 
development work, etc., undertaken in Canada and supplied 
for use in the production of the goods being appraised is to 
be included in the value for duty determined under the 
computed value method (section 52). Refer to 

Memorandum D13-8-1, Computed Value Method. 


Additional Information 


8. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


Canada 


ISSUING OFFICE — 


Trade Programs Directorate 


LEGISLATIVE REFERENCES — 


Customs Act 


SUPERSEDED MEMORANDA “D” — 


D13-3-7, March 27, 2001 


i) 


REFERENCES 
HEADQUARTERS FILE — 


79070-4-3 


OTHER REFERENCES — 
D13-3-12, D13-4-5, D13-5-1, D13-7-1, D13-8-1 


Services provided by the Canada Border Services Agency 


are available in both official languages. 
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Services Agency _ frontaliers du Canada 


Ottawa, May 7, 2009 MEMORANDUM D113-3-8 


In Brief 


GENERALLY ACCEPTED ACCOUNTING PRINCIPLES 
(CUSTOMS ACT, SECTIONS 48 TO 53) 


1. This memorandum has been revised to include the new Canada Border Services Agency (CBSA) title, and, does not 
contain any policy or procedural changes 


2. The memorandum also includes new references to sources of the CBSA’s information. 


3. In the French version of the present Memorandum, the term “Generally Accepted Accounting Principles” has been 
changed to reflect the term used in the Industry. 
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Rw Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, May 7, 2009 


MEMORANDUM D13-3-8 


GENERALLY ACCEPTED 
ACCOUNTING PRINCIPLES 
(CUSTOMS ACT, SECTIONS 48 TO 53) 


This Memorandum outlines the manner in which 
generally accepted accounting principles are to be applied in 
determining the value for duty. 


GUIDELINES AND 
GENERAL INFORMATION 


General Instructions 


1. For the purposes of the valuation provisions of the 
Customs Act, “generally accepted accounting principles” in 
Canada are those that are acceptable for preparation of 
financial statements under section 44 of the Canada 
Business Corporations Regulations made under the Canada 
Business Corporations Act, or the equivalent authority in 
the country of production, as the case may be. 


2. Section 44 of the Canada Business Corporations 
Regulations reads as follows: The financial statements 
referred to in paragraph 155(1)(a) of the Act shall, except as 
otherwise provided by this Part, be prepared in accordance with 
generally accepted accounting principles as set out in the 
Handbook of the Canadian Institute of Chartered Accountants. 


3. “Generally accepted accounting principles in the 
country of production” may mean such principles as are 
prescribed in the country of production by or pursuant to 
applicable legislation or, where a recommendation has been 
made by an association in the jurisdiction equivalent to the 
Canadian Institute of Chartered Accountants, it may mean 
the principles recommended by that association. 


4. In the absence of information concerning the 
accounting principles generally accepted in the country of 
production, reference will be made to the relevant standards 
issued by the International Accounting Standards Committee. 


5. Subject to paragraph 7, in preparing information for the 
determination of valuation for duty, the accounting practices 
or principles usually followed in the preparation of the 
financial statements or reports of the person concerned 
should be adhered to, provided these practices or principles 
are consistent with those generally accepted in Canada or 
the country of production as the case may be. 


6. Incases where financial statements, reports, or records 
are not audited, the generally accepted accounting principles 
usually followed in the preparation of audited statements in 
the branch of industry concerned should be applied. 


ivk 


Canada 


7. An importer may, if he wishes, furnish a statement by a 
public accountant familiar with the usual accounting 
practices of the person concerned, to the effect that the 
information provided to the Canada Border Services 
Agency (CBSA) has been prepared in accordance with the 
relevant accounting principles. On occasion, the CBSA may 
request that such a statement be provided. In either case, 
such a statement would be considered as evidence that the 
requirements of the law have been met. 


8. Further guidelines on each of the provisions in the 
proposed amendments which require the application of 
generally accepted accounting principles are given below. 


Subparagraph 48(5)(a)(iii) of the Customs Act 


9. The value of the goods and services referred to in 
subparagraph 48(5)(a)(iil) (assists) will be treated for the 
determination of valuation for duty purposes as if it were an 
element of the cost of production of the imported goods. 
The accounting principles and practices generally accepted 
in Canada and relevant to the treatment of such costs will 
serve as the standard for determining whether this value has 
been apportioned in accordance with generally accepted 
accounting principles (see Memorandum D13-4-8, Assists 
(Customs Act, Section 48)). 


Section 5 of the Valuation for Duty Regulations 


10. Information pertaining to the amount to be deducted 
from the price per unit under section 51 (deductive value 
method) is to be prepared in a manner consistent with 
accounting principles generally accepted in Canada. The 
accounting principles and practices relevant to the treatment 
of expenses arising in connection with the sale of the goods 
in Canada; including all costs of marketing the goods, 
should be referred to in this case (see Memorandum D13-7- 
3, Deductions From the Price Per Unit (Customs Act, 
Section 51)). 


Section 6 of the Valuation for Duty Regulations 


11. In applying section 52, information pertaining to certain 
of the elements which constitute the cost of production of 
the imported goods is to be prepared in a manner consistent 
with the accounting principles generally accepted in the 
country in which the goods were produced. Information 
pertaining to the amount to be added to that cost, in respect 
of profits and general expenses, is to be prepared in a similar 
manner (see Memorandum D13-8-1, “Computed Value” 
Method (Customs Act, Section 52)). 


Costs of Production in the Computed Value Method 


12. The elements described in paragraph 52(2)(a) will be 
treated, for the purposes of section 52, as the costs of 
producing the goods being appraised. These elements are as 
follows: 


(a) the costs, charges, and expenses incurred in 
respect of the materials employed in producing the 
goods being appraised; 


(b) the costs, charges and expenses of producing, or 
processing the goods being appraised (that is, direct 
labour and factory overhead): 


(c) the costs, charges, and expenses referred to in 
subparagraph 48(5)/(a)(ii) (packing costs and expenses), 
which are incurred in respect of the goods being 
appraised; 


(d) the value of any assist, as referred to in 
subparagraph 48(5)(a)(iii), supplied for use in the 
production of the goods being appraised, whether or not 
such an assist was provided free or at a reduced charge; 
and 


(e) the costs, charges, and expenses incurred by the 
producer in respect of engineering, development work, 
art work, design work, plans or sketches undertaken in 
Canada that were supplied directly or indirectly by the 
purchaser of the goods being appraised for use in 
connection with the production and sale for export of 
those goods. 


13. For these elements, the relevant accounting principles 
and practices generally accepted in the country of 
production are to be followed when preparing information 
for the determination of valuation for duty purposes. 


Memorandum D13-3-8 


Profit and General Expenses in the Computed Value 
Method 


14. Subsection 52(3) defines the term “general expenses,” 
for the purposes of section 52, as meaning the direct and 
indirect costs, charges, and expenses of producing and 
selling goods for export, other than the costs, charges, and 
expenses referred to in paragraph 52(2)(a). 


15. Under subsection 6(2) of the Valuation for Duty 
Regulations, information pertaining to the amount of these 
general expenses and to the amount of profit must be 
prepared in a manner consistent with the relevant 
accounting principles generally accepted in the country of 
production. 


ADDITIONAL INFORMATION 


16. For more information on the treatment of the subject 
generally accepted accounting principles of value for duty 
with respect to customs valuation, contact the CBSA’s 
Border Information Service at 1-800-461-9999 for service 
in English or 1-800-959-2036 for service in French. 
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MEMORANDUM D13-3-9 


Ottawa, March 29, 2001 
SUBJECT 


PACKAGE DEALS 


This Memorandum outlines and explains the 
application of the valuation sections of the Customs 
Act to importations of goods sold as package deals. 


GUIDELINES AND 
GENERAL INFORMATION 


1. A package deal is an agreement to pay a single price 
for a group of goods sold together, the price of the goods 
being the only consideration. The substance of 
the agreement needs to be examined in order to ensure 
that the sale is not subject to some condition or 
consideration with respect to the goods, for which a 
value cannot be determined, which would preclude the 
goods from being valued under the transaction value 
method, under paragraph 48(1)(b). 


2. To illustrate, a vendor and a purchaser negotiate a 
sale in which 5 units of product A and 5 units of 
product B, which normally sell for $10 per unit and 
$20 per unit respectively, are sold for a total package 
price of $135. This situation would constitute a 
package deal and the provisions of paragraph 48(1)(b) 
would not come into play, i.e., there is no condition or 
consideration with respect to the goods for which a 
value cannot be determined. However, if the sale 
(quantity and/or price) of the package is conditional 
upon the purchaser buying, at a future time, a certain 
quantity of product C, there then exists a condition or 
consideration, as envisaged by paragraph 48(1)(b). This 
arrangement is known as a tie-in sale, and the package 
comprised of products A and B could then not be 
valued under section 48. 


Canada 


Ottawa, le 29 mars 2001 
OBJET 
CONTRATS GLOBAUX 


Ce mémorandum énonce et explique |’application 
des articles de la Loi sur les douanes pour l’appréciation 
en douane des marchandises importées en vertu de 
contrats globaux. 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. Le contrat global est une entente en vertu de 
laquelle l’acheteur accepte de payer un prix unique 
pour un groupe de marchandises vendues ensemble, le 
prix des marchandises étant le seul critére pris en 
considération. Les modalités de chaque entente 
doivent étre examinées afin de s’assurer que la vente 
n’est pas subordonnée 4 des conditions ou 4a des 
prestations en ce qui concerne les marchandises a 
apprécier dont la valeur n’est pas déterminable, ce 
qui empécherait l’appréciation en douane des 
marchandises selon la méthode de la valeur 
transactionnelle, conformément a l’alinéa 48(1)b). 


2. Par exemple, un vendeur offre de vendre 5 unités 
du produit A et 5 unités du produit B a un acheteur 
pour un prix global de 135 $, alors que les produits se 
vendraient normalement 10 $ l’unité et 20 $ l’unité 
respectivement. Cette entente représente un contrat 
global et les dispositions de l’alinéa 48(1)b) ne 
s’appliquent pas, puisque le contrat global n’est 
assujetti 4 aucune condition ou prestation en ce qui 
concerne les marchandises dont la valeur n’est pas 
déterminable. Si par ailleurs la vente (quantité ou prix) 
des produits A et B conclue en vertu d’un contrat global 
est conditionnelle a l’achat, au cours d’une période 
donnée, d’une certaine quantité du produit G, il existe 
alors une condition ou une prestation au sens de 
Valinéa 48(1)b). Ce dernier type d’entente est appelé 
vente liée et le contrat global, constitué des produits A 
et B, ne peut alors étre évalué en vertu de l'article 48. 


Memorandum D13-3-9 
Value for Duty of Package Deals 


3. Ifa price paid or payable can be established for the 
total package; the package may be valued under the 
transaction value method (section 48 of the Customs 
Act), providing that the other requirements of that 
section are met. The fact that the shipment contains 
items that are not priced separately does not preclude 
the use of section 48 in valuing a package deal (see 
Memorandum D13-4-3, Customs Valuation: Price Paid 
or Payable (Customs Act, Section 48)). 


4. In cases where there is a price paid or payable for 
a package deal but one of the other requirements for, or 
limitations on, the use of transaction value is not met, 
the package must be valued under a subsequent 
method of valuation (see Memoranda D13-4-4, Limita- 
tions on the Use of Transaction Value (Customs Act, 
Section 48), and D13-3-1, Methods of Determining 
Value for Duty). 


5. In cases where there isn’t sufficient information to 
determine a value for duty for the package under the 
other methods of valuation (sections 49 to 52 of the 
Customs Act), the value for duty may be determined 
under the residual method (section 53). Under 
section 53, the value of each of the separate items in 
the package will be determined, using one of the 
methods outlined in sections 49 to 52 of the Customs 
Act, and the aggregate of these values will be used as 
the value for duty of the goods being appraised. 


Apportionment of Total Package Costs 


6. Ifthe goods contained in the package are classified 
under different classification numbers, it is necessary 
to apportion the total package price among the individ- 
ual goods that form part of the package deal for the 
purpose of applying the Customs Tariff. Once the value 
for duty of the package has been determined, the 
apportionment is not an application of valuation pro- 
visions, but is one of customs administration. 


March 29, 2001 


Mémorandum D13-3-9 
Valeur en douane de contrats globaux 


3. Si un prix payé ou a payer peut étre établi pour 
l’ensemble du contrat, la valeur du contrat global peut 
6tre déterminée en vertu de la méthode de la valeur 
transactionnelle (article 48 de la Loi sur les douanes), 
si les autres conditions prévues 4 cet article sont 
respectées. Le fait qu’une expédition renferme des 
articles dont le prix n’est pas fixé séparément 
n’empéche pas l’utilisation de l’article 48 pour 
l’appréciation en douane des marchandises vendues 
en vertu d’un contrat global (voir le mémoran- 
dum D13-4-3, Valeur en douane : prix payé ou a payer 
(Loi sur les douanes, article 48)). 


4. Lorsqu’un prix payé ou 4 payer est convenu en 
vertu d’un contrat global, mais que l’une des exigences 
a DPutilisation de la valeur transactionnelle n’est pas 
respectée ou qu’il existe une limitation a ]’utilisation 
de la valeur transactionnelle, la valeur du contrat 
global doit étre établie a l’aide d’une autre méthode 
d’appréciation en douane (voir les mémoran- 
dums D13-4-4, Limitations a l’utilisation de la valeur 
transactionnelle (Loi sur les douanes, article 48), et 
D13-3-1, Méthodes de détermination de la valeur en 
douane). 


5. Lorsqu’on ne dispose pas de renseignements 
suffisants pour déterminer la valeur en douane 
d’un contrat global en vertu des autres méthodes 
d’appréciation (articles 49 4 52 de la Loi sur les 
douanes), la derniére méthode d’appréciation 
(article 53) doit étre appliquée. En vertu de cet article, 
la valeur de chaque article distinct compris dans le 
contrat est déterminée 4 l’aide de l’une des méthodes 
exposées aux articles 49 a 52 de la Loi sur les douanes, 
et le total de ces valeurs est considéré comme la valeur 
en douane des marchandises a apprécier. 


Répartition des cotits totaux du contrat 


6. Si les marchandises comprises dans le contrat se 
classent sous différents numéros de classement, il faut 
répartir le prix total du contrat entre les différentes 
marchandises qui le composent, aux fins de l’application 
du Tarif des douanes. Lorsque la valeur en douane du 
contrat global a déja été déterminée, la répartition n’est 
pas une question d’application des dispositions 
relatives a l’appréciation en douane, mais une question 
de technique administrative douaniére. 


Le 29 mars 2001 
ee. 
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7. Inmaking such an apportionment, the price or cost 
breakdowns must be reasonable and based on 


_ sufficient information. The following examples will 


serve as guidelines as to what may constitute sufficient 


information for purposes of apportioning the package 
deal: 


(a) the price breakdown of the separate items in 
the package may be determined by examining 
importations of identical goods and this 
breakdown applied to the package in question; or 


(b) cost breakdowns, supplied by the producer or 
vendor of the goods being appraised, through the 
importer, which conform to generally accepted 
accounting principles based on: 


(1) the cost of production of the goods being 
appraised; or 


(2) the vendor’s acquisition cost of the goods 
being appraised. 


8. The following example illustrates how an 
apportionment of the total package price may be made 
in cases where goods are classified under different 
classification numbers: 


A tent and a camp cot are imported as a package 
with a declared value of $80. The requirements of 
section 48 of the Customs Act have been met and 
the value for duty of the package deal has been 
determined to be $80. In order to apportion the 
value, previous importations of tents and cots, 
imported separately, are examined and found to 
have the following values: 


Tent SaeZ0 
Cot $ 30 
Total $ 100 


Based on this breakdown, the tent represents 70% 
of the value of the total and the cot represents 30%. 


Applying these percentages to the package in 


question, the tent represents 70% of $80, or $56, 
and the cot represents 30% of $80, or $24. 


March 29, 2001 
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7. Aumoment de faire cette répartition, la ventilation 
des prix ou des cofits doit étre raisonnable et 
déterminée a partir de renseignements suffisants. Les 
exemples suivants peuvent servir de lignes directrices 
a cet égard : 


a) la ventilation des prix des différents articles 
compris dans un contrat peut se fonder sur d’autres 
importations de marchandises identiques dont la 
ventilation est appliquée au contrat en question; 


b) laventilation des coiits fournis par le producteur 
ou le vendeur des marchandises a apprécier, par 
l’intermédiaire de l’importateur, doit étre conforme 
aux principes de comptabilité généralement admis 


et fondée sur l’un des éléments suivants : 


(1) le cofit de production des marchandises a 
apprécier; 


(2) le cot d’acquisition par le vendeur des 
marchandises a apprécier. 


8. L’exemple suivant illustre comment la répartition 
du prix total d’un contrat peut étre effectuée lorsque 
les marchandises visées se classent sous différents 
numéros de classement : 


Une tente et un lit de camp, d’une valeur déclarée 
de 80 $, sont importés en vertu d’un contrat global. 
Les exigences de l'article 48 de la Loi sur les 
douanes sont respectées, et la valeur en douane du 
contrat est établie a 80 $. Aux fins de la répartition 
de la valeur, des importations antérieures de tentes 
et de lits importés séparément sont examinées et 
leur valeur est établie de la fagon suivante : 


Tente 70$ 
Lit _ 30 $ 
Total 100 $ 


En vertu de cette ventilation, la tente représente 
70 % de la valeur de l’ensemble et le lit, 30 %. 


L’application de ces pourcentages au contrat en 
question permet d’établir le prix de la tente a 56 $ 
(70 % de 80 $) et du lit a 24 $ (30 % de 80 $). 


Le 29 mars 2001 
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9. In importations of package deals where the goods 
contained in the package are classified under the same 
classification number, it is not necessary to make an 
apportionment such as that contained in the foregoing 
example. In such cases, it is sufficient to determine the 
value for duty of the total package, providing the same 
rate of sales tax also applies. 


March 29, 2001 
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9. Dans le cas de contrats globaux visant des 
marchandises importées classées sous le méme 
numéro de classement, il n’est pas nécessaire 
d’effectuer une telle répartition. Il suffit alors de 
déterminer la valeur en douane de l’ensemble du 
contrat, 4 condition que le méme taux de taxe de vente 
s’applique. 


Le 29 mars 2001 
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REFERENCES 


ISSUING OFFICE - 


Origin and Valuation Policy Division 
Trade Policy and Interpretation Directorate 


LEGISLATIVE REFERENCES - 


Customs Act, sections 48 to 53 


HEADQUARTERS FILE - 
7034-5-32 


SUPERSEDED MEMORANDA “D” - 
D13-3-9, January 1, 1988 


OTHER REFERENCES - 
D13-3-1, D13-4-3, D13-4-4 


Services provided by the Canada Customs and 
Revenue Agency are available in both official 
languages. 


This Memorandum is issued under the authority of the 
Commissioner of Customs and Revenue. 
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REFERENCES 


BUREAU DE DIFFUSION - 


Division de la politique de l’origine et de 
l’établissement de la valeur 

Direction de la politique commerciale et de 
Vinterprétation 


REFERENCES LEGALES - 


Loi sur les douanes, articles 48 4 53 


DOSSIER DE L’ADMINISTRATION CENTRALE - 
7034-5-32 


CECI ANNULE LES MEMORANDUMS « D » — 
D13-3-9, 1° janvier 1988 


AUTRES REFERENCES - 
D13-3-1, D13-4-3, D13-4-4 


Les services fournis par l’Agence des douanes et du 
revenu du Canada sont offerts dans les deux langues 
officielles. 


Ce mémorandum a |’approbation du commissaire 
des douanes et du revenu. 
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MEMORANDUM D13-3-10 


Goods Imported in Split Shipments 


This memorandum provides information on the 
identification of the value for duty of goods imported in 
split shipments. 


Legislation 


Sections 44 to 55 of the Customs Act: 
http://laws-lois.justice.gc.ca/eng/acts/C-52.6/section-1.html. 


SS ———— — —————————— eee eee 


GUIDELINES AND 
GENERAL INFORMATION 


1. The term “split shipment” refers to situations where 
goods cannot be released by the Canada Border Services 
Agency (CBSA) ina single shipment for reasons connected 
with delivery, transportation, payment, or the like and are 
consequently imported in partial or successive shipments, 
either through the same CBSA office or through different 
CBSA offices. 


2. Generally, goods are imported in split shipments for 
one of the following reasons: 


(a) Certain groups of goods and whole installations, 
such as industrial installations or plants, have to be 
imported in several shipments because of, for example, 
their size, or production schedules. In such cases, the 
value for duty of each shipment generally cannot be 
determined at the time of importation since such 
transactions often involve engineering service contracts 
or price review clauses. If the requirements of the 
transaction value method are satisfied and there are no 
limitations on the sale for export of the goods to a 
purchaser in Canada, the value for duty of the whole 
installation may be based on the price paid or payable 
concluded between the buyer and the seller, adjusted in 
accordance with subsection 48(5) of the Customs Act 
(the Act) and apportioned as necessary: 


(1) Ifa partial shipment has been invoiced 
separately, it will be necessary to apportion any 
adjustment identified in subsection 48(5) of the Act 
to the amount of the invoice. 


(11) If the partial shipment has not been invoiced 
separately, an apportionment of the total value for 
duty of the transaction could be made ina 
reasonable manner appropriate to the 
circumstances and in accordance with generally 
accepted accounting principles. 


(b) The quantity of goods to be delivered is too great 
to be imported in a single shipment and must be split to 
effect delivery. If the requirements of the transaction 
value method are satisfied and there are no limitations 
on the sale for export of the goods to a purchaser in 
Canada, the value for duty of a shipment of the goods 
imported may be based on the unit price paid or 
payable, multiplied by the number of units in the 
shipment, and adjusted in accordance with 

subsection 48(5) of the Act. 


(c) A quantity of goods to be imported is split to effect 
delivery of individual shipments to different ultimate 
destinations. In this situation, if the requirements of the 
transaction value method are satisfied and there are no 
limitations on the sale for export of the goods to a 
purchaser in Canada, the value for duty of a shipment 
of the goods imported may be based on the price paid 
or payable for the total transaction apportioned in 
accordance with the instructions provided in 
subparagraphs (a) and (b) above, whichever is 
appropriate in the circumstances. 


be 


In the event that goods imported in split shipments 
cannot be valued under the transaction value method, an 
apportionment of a calculation of value for duty made under 
sections 49 to 53 of the Act can be made with consideration 
to the information provided in paragraph 2 of this 
memorandum. 


Additional Information 


4. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


Canada 


ISSUING OFFICE — 


Trade Programs Directorate 


LEGISLATIVE REFERENCES — 


Customs Act 


SUPERSEDED MEMORANDA “D” — 


D13-3-10, March 27, 2001 


i) 


REFERENCES 


HEADQUARTERS FILE — 
79070-4-3 


OTHER REFERENCES — 
N/A 


Services provided by the Canada Border Services Agency 


are available in both official languages. 
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MEMORANDUM D13-3-11 


Valuation of Goods Imported Into Canada 
to be Used in the Assembly, Construction, 
or Fabrication of a Facility or a Machine 

Sold on an Installed Contract Basis 


This memorandum outlines and explains the application 
of the valuation sections of the Custenis 
to be used in the assembly, construction, or fabrication of a 
facility or a machine sold on an installed contract basis. 


Legislation 


Sections 48 to 53 of the ¢ 


Guidelines and 
General Information 


1. The approach to be used in valuing the goods imported 
into Canada to be used in the assembly, construction, or 
fabrication of a facility or a machine sold on an installed 
contract basis will depend on who, under the terms of the 
sale contract, the owner of the goods is at the time of 
importation. Usually, installed facility or machine contracts 
fall into two categories: 


(a) A person located in Canada buys an installed 
facility or machine from a foreign vendor and is the 
owner and importer of the goods at the time of 
importation. However, the vendor must perform some 
tasks in Canada (e.g., setting up an imported machine 
on a foundation, performing pre-operational testing) in 
order to fulfill the terms of the contract. 


(b) A person located in Canada agrees to purchase a 
fully assembled facility or machine located in Canada 
from an international contractor. The contractor will 
purchase items necessary for the construction of the 
facility or machine from foreign and domestic vendors, 
and will import the foreign sourced items prior to the 
actual sale of the facility or machine. Completion will 
usually require a considerable amount of work to be 
performed in Canada (e.g., site clearance, foundation 
pouring, construction, erection, testing). 


2. Inorder to determine which sale is the appropriate “sale 


for export to Canada”, it will be necessary to determine into 
which of the categories above the importation falls. 


3. It isacommon occurrence for importations of goods 
used in the construction of an installation to be imported in 
several, or many, separate shipments over an extended 
period of time. The valuation implications of such split 
shipments are addressed in Memorandur D13-3-10, Goods 
Imported in Split Shipments. 


Application of the Transaction Value Method 
(Section 48 of the Customs Act) 


4. Whether or not the transaction value method can be 
used to value the subject goods will depend on the 
circumstances of the particular transaction resulting in the 
importation. For the purpose of illustrating the principles 
involved, this memorandum contains only examples of 
situations where section 48 of the Czsronzs 4cf (the Act) is 
indeed the section to be applied in determining the value for 
duty of the goods. 


5. Contract sales described in paragraph 1(a) of this 
memorandum can be conveniently described as “package 
deals” because the purchaser is paying a single price for a 
package consisting of the imported goods and various 
services connected with the installation. The package can be 
valued under the transaction value method. This subject is 
addressed in greater detail in Memorandum 131 3-3-9, 
Package Deals. 


6. Installations contemplated in paragraph 1 (a) of this 
memorandum will sometimes require engineering, 
development work, art work, design work, plans and 
sketches to be undertaken. Where this work is necessary for 
the production of the imported goods, is undertaken 
elsewhere than in Canada, and is supplied to the producer of 
the goods, directly or indirectly, free of charge or at a 
reduced cost, the value thereof is to be added to the price 
paid or payable for the imported goods pursuant to 

clause 48(5)(a)(iii)(D) of the Act. Where the work 
performed pertains to more than one item, the amount is to 
be apportioned to all the imported goods to which it applies. 
The subject of apportionment is addressed in Memorandum 
(013-3-12, Treatment of Assists in the Determination of the 
Value for Duty. 


7. Any cost, charge or expense included in the contract 
price of the package that is in respect of the construction, 
erection, assembly or maintenance of, or technical 
assistance provided in Canada in respect of the goods may 
be deducted from the total price paid or payable for the 
package pursuant to clause 48(5)(b)(11)(A) of the Act. The 
amount for these activities must be identified in the contract 
separately from the price for the goods. 


ivi 


Canada 


8. Where the contract price of the package includes 
amounts for the other items specified in paragraph 48(5)(b) 
of the Act (e.g., transportation and insurance from the place 
of direct shipment, Canadian duties and taxes), the amounts 
actually paid by the vendor may also be deducted from the 
price paid or payable for the package. 


9. The deductions must be reasonable and based on 
sufficient information that can be supported by 
documentary evidence. 


10. Importations for installations described in 

paragraph 1(b) of this memorandum present some special 
problems in valuation. Although the contractor is supplying 
a fully completed installation in Canada (e.g., an oil 
refinery) it is not the completed installation, as such, that the 
contractor is importing. Therefore, it is not appropriate to 
value the importations in the same way as the “package 
deal” concept used in paragraph 5 of this memorandum. The 
contractor is, in fact, acquiring and importing the various 
items that go into the construction or erection of the | 
installation, and it is these individual items that must be 
valued for customs purposes. 


11. Goods that the contractor/importer has purchased from 
a supplier abroad which were sold for export to Canada and 
that were acquired for the contractor/importer’s own use, 
may be valued under the transaction value method (refer to 
Memorandum D13-4-1, Transaction Value Method of 
Valuation). 


12. Goods, especially industrial equipment, will sometimes 
be partially fabricated by one manufacturer and passed to 
one or more other manufacturers for further fabrication 
before being exported to Canada. Where this occurs, the 
value of the goods and services provided by any previous 
manufacturers (including transportation costs between the 
different points of manufacture) is to be added to the price 
paid or payable to the final manufacturer in accordance with 
subparagraph 48(5)(a)(ili) of the Act. © 


13. The value of engineering, development work, art work, 
design work, plans and sketches undertaken elsewhere than 
in Canada and necessary for the production of the imported 
goods (assists) will require careful attention; subsection 4(2) 
of the Valuation for Duty Regutations specifies the way in 
which the value of this work is to be determined. Where, for 
example, the work is performed by the contractor/importer, 
the value will be the cost of production thereof pursuant to 
paragraph 4(2)(d) of the Valuation for Duty Regulations. 
Subparagraph 48(5)(a)(1ii) of the Act specifies that the 

value is to be apportioned to the imported goods in a 
“reasonable manner and in accordance with generally 
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accepted accounting principles.” It is probable that not all of 
the engineering work, etc., performed will be necessary for 
the production of imported goods as some of this work may 
well apply to the construction activity performed in Canada, 
and not all of the imported goods will benefit from the 
engineering work in their production. As an example, while 
items such as standard design electric motors, standard 
measurement steel beams not further fabricated than as 
normally stocked, and nuts and bolts may be identified in 
the detailed plans of the installation, not part of the cost of 
the engineering work, etc., will have to be added to the cost 
of these items as the engineering work was not necessary 
for the production of these “shelf” or stock items (refer to 
Memorandum D13-3-7, Engineering, Development Work, 


etc., Undertaken Elsewhere Than in Canada). 


14. Goods that contractors/importers manufacture abroad, 
either wholly or partially, and subsequently import into 
Canada on their own behalf, cannot be valued under the 
transaction value method because their ownership has not 
been transferred to a purchaser, thus there has been no sale 
for export to Canada. 


Application of Other Methods of Valuation 
(Sections 49 to 53 of the Customs Act) 


15. The goods described in paragraph 14 of this 
memorandum that have been manufactured abroad by 
contractors/importers will most probably not be able to be 
valued under either section 49 (transaction value of identical 
goods method) or section 50 of the Act (transaction value of 
similar goods method) due to the unique nature of most of 
these fabrications. Section 51 of the Act (deductive value 
method) will not be appropriate because the imported items 
will probably not be sold in Canada in a form which allows 
identification of the selling price of the individual imported 
items. The most appropriate valuation approach will likely 
be section 52 of the Act (refer to Memorandum D13-8-1, 
Computed Value Method). If, for some reason, it is not 
possible to use this valuation method, the contractor will 
have to resort to section 53 of the Act (refer to 
Memorandum D1 3-9-1, Residual Basis of Appraisal 
Method). 


Additional Information 


16. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


November 26, 2013 


REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 
Trade Programs Directorate 79070-4-3 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Act D13-3-7, DI3-3-9, D13-3-10, D13-3-12, 13-4-1, 


D13-8-1, DI3-9-) 


Veluation for Duty Re SULGTIOHS 


SUPERSEDED MEMORANDA “D” — 
D13-3-11, April 17, 2001 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


® 


Printed in Canada 
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Be& Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, August 16, 2013 MEMORANDUM D13-3-12 


In Brief 


TREATMENT OF ASSISTS IN THE 
DETERMINATION OF THE VALUE FOR DUTY 


Memorandum D13-4-8, Assists (Customs Act, Section 48), will be cancelled. Information from the former D13-4-8 is now 
included in this memorandum. 
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Agence des services 


Re Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, August 16, 2013 


MEMORANDUM D13-3-12 


TREATMENT OF ASSISTS IN THE 
DETERMINATION OF THE VALUE FOR DUTY 


This memorandum outlines and explains the treatment 
of the value of goods and services referred to in 
subparagraph 48(5)(a)(iii) of the Customs Act in 
determining the value for duty of imported goods under 
different valuation methods. 


Legislation 


Sections 48 to 53 of the Customs Act: http://laws- 
lois.justice.gc.ca/eng/acts/C-52.6/index.html. 


Section 4 of the Valuation for Duty Regulations: 
http://laws-lois.justice.gc.ca/eng/regulations/SOR-86-792/, 


GUIDELINES AND 
GENERAL INFORMATION 


Explanation of Terms 


1. The term “assist” does not appear in the Customs Act 
(Act). It is used here to describe any of the goods and 
services provided directly or indirectly by the purchaser free 
of charge or at a reduced cost, for use in the production of 
imported goods outlined in subparagraph 48(5)(a)(iii) of the 
Act. 


Application 
2. Assists may be a consideration in determining the value 
for duty under sections 48, 51, 52 or 53 of the Act: 


(a) Under subparagraph 48(5)(a)(ii1), the value of any 
assist must be included in the transaction value of the 
goods being appraised when determining the value for 
duty; 


(b) Under paragraph 51(3)(b), sales to a person who 
has provided an assist in respect of the goods sold 
cannot be used to determine the price per unit of those 
goods when applying the deductive value method. 
Refer to Memorandum D13-7-1, Deductive Value 
Method — Determination of the Price per Unit; 


(c) Under subparagraph 52(3)(b) and (c) the value of 
any of the goods or services identified in 

subparagraph 48(5)(a)(iii) is to be included in the value 
for duty determined using the computed value method 
whether or not they were supplied free, or at a reduced 
charge. Refer to Memorandum D13-8-1, Computed 
Value Method; and 


(d) Under section 53, a value for duty is derived from 
a flexible application of one of the previous methods of 
valuation set out in sections 48 to 52. The legislative 
provisions for assists may be a consideration in a 
flexible application of sections 48, 51 or 52. 


Determination of the Value of an Assist 


3. Section 4 of the Valuation for Duty Regulations 
describes in detail the manner in which the value of each of 
the various types of assists is to be determined. 


Apportionment of the Value of an Assist 

4. Subparagraph 48(5)(a)(iil) requires that the value of an 
assist be apportioned to the imported goods in a reasonable 
manner and in accordance with generally accepted 
accounting principles. For more information, refer to 
Memorandum D13-3-8. Generally Accepted Accounting 
Principles. Further guidelines regarding the apportionment 
of each type of assist are given below. 


Materials, Components, Parts and Other Goods 
Incorporated in or Consumed in the Production 
of the Imported Goods 


5. In the case of assists referred to in 

clauses 48(5)(a)(i11)(A) and (C) of the Act, the 
apportionment of the value would usually be based upon the 
number of components or the quantity of material 
incorporated in or consumed in the production of the 
imported goods. 


6. For example, a Canadian manufacturer of semi- 
conductors contracts with a foreign manufacturer to buy 
electronic equipment for $100/unit for which the 
manufacture supplies, free of charge, the semi-conductors 
from their Canadian production. The semi-conductors 
constitute an assist and are valued at $10 each. Each unit 
manufactured incorporates three semi-conductors. In this 
case, $30 would be added to the price paid or payable of 
each unit of the finished goods imported into Canada. 


Note: Any cost to transport the semi-conductors to the place 
where they are used in the manufacture of the electronic 
equipment would be included in the value of the assist. 


Tools, Dies, Moulds and Other Goods Utilized in 
the Production of the Imported Goods 


7. Once a value has been determined for the type of assist 
referred to in clause 48(5)(a)(111)(B) of the Act, it will be 
necessary to apportion that value to the imported goods. The 
value may be apportioned to the first shipment if the 
importer wishes to account for the entire value of the assist 


Canada 


to the Canada Border Services Agency (CBSA) at one time. 
The importer may apportion the value over the number of 
units produced up to the time of the first shipment. The 
value may also be apportioned over the entire anticipated 
production if a firm contract exists for the total production. 


8. To illustrate the above, a Canadian importer purchases 
a mould for the production of a plastic toy and arranges for 
a foreign company to produce 10,000 such toys. The 
purchaser furnishes the mould free of charge. The value of 
that mould is $1,000. By the time the first shipment 

of 1,000 toys has arrived, the producer has already 
manufactured 4,000 toys. The importer may apportion the 
value of the assist over 1,000 units, 4.000 units, 

or 10,000 units. Under the first example, $1 would be added 
to the price paid or payable of each of the 1,000 units and 
no addition would be made to the remaining 9,000 units. 
Under the second example, 25 cents would be added to the 
price paid or payable of each of the 4,000 units and nothing 
added to the balance of 6,000 units. Taking the third 
example, 10 cents would be added to the price paid or 
payable of each of the 10,000 units. 


9. The importer should be prepared to furnish 
documentation to the CBSA, which establishes the 
appropriateness of the method of their apportionment of an 
assist and a record of the imported units to which the value 
of that assist has been apportioned. 


Engineering, Development Work, Art Work, 
Design Work, Plans and Sketches Undertaken 
Elsewhere Than in Canada and Necessary for 
the Production of the Imported Goods 

10. Engineering, development work, art work, design work, 
plans and sketches, which are undertaken in Canada under 
clause 48(5)(a)(11i)(D) are not regarded as assists. However, 
they are regarded as assists in a calculation of value for duty 
made under section 52 of the Act. Refer to Memorandum 
D13-3-7, Engineering, Development Work, etc., Undertaken 
Elsewhere Than in Canada. 
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11. An individual firm’s structure and management 
practice, as well as its accounting methods, may determine 
the ease with which the values of the elements in this clause 
may be calculated. For example, in a calculation of value 
for duty made under section 48, it is possible that a firm, 
which imports a variety of products from several countries, 
maintains the records of its design centre outside Canada in 
such a way as to show accurately the costs attributable to a 
given product. In such cases, a direct adjustment may be 
appropriately made under the provisions of 

subparagraph 48(5)(a)(iil). In another case, a firm may carry 
the cost of the design centre outside of Canada as a general 
overhead expense without allocation to specific products. In 
this instance, an appropriate adjustment could be made 
under the provisions of subparagraph 48(5)(q)(i1) with 
respect to the imported goods by apportioning total design 
centre costs over total production benefiting from the design 
centre and adding such apportioned cost on a unit basis. 


Additional Information 


12. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


August 16, 2013 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 
Trade Programs Directorate 79070-4-4 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Act DilS=3-(ADIS=3-35 Dilis=7=1DiIs=s=1 


Valuation for Duty Regulations 


SUPERSEDED MEMORANDA “D” — 


D13-3-12, March 28, 2001 and 
D13-4-8, March 7, 2001 


Services provided by the Canada Border Services Agency 
are available in both official languages. 
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MEMORANDUM D13-3-13 


Ottawa, March 30, 2001 
SUBJECT 


CUSTOMS VALUATION: INTEREST CHARGES 
FOR DEFERRED PAYMENT 
FOR IMPORTED GOODS 
(CUSTOMS ACT, SECTIONS 48 TO 53) 


This Memorandum explains how interest charges 
for deferred payment of imported goods are treated 
under the value for duty provisions of the Customs Act. 


GUIDELINES AND 
GENERAL INFORMATION 


1. This Memorandum provides policy guidelines for 
interpreting Decision 3.1, “Treatment of Interest 
Charges in the Customs Value of Imported Goods,” 
adopted by the World Trade Organization (WTO) 
Valuation Committee, under the Agreement on 
Implementation of Article VII of the General 
Agreement on Tariffs and Trade 1994 (the International 
Valuation Agreement). 


2. Decision 3.1 examined the issue of financing goods 
in its broadest sense. The decision states that interest 
charges for financing arrangements that relate to the 
purchase of imported goods will not form part of the 
value for duty, regardless of whether the financing is 
provided by the vendor, a bank, another individual, 
or legal person. It shall also apply, if appropriate, 
where goods are valued under a method other than the 
transaction value. 


Canada 


Ottawa, le 30 mars 2001 
OBJET 


VALEUR EN DOUANE: FRAIS D’INTERETS 
RELATIFS AUX PAIEMENTS DIFFERES POUR DES 
MARCHANDISES IMPORTEES (LOI SUR LES 
DOUANES, ARTICLES 48 A 53) 


Ce mémorandum explique comment traiter les 
frais d’intéréts relatifs aux paiements différés pour des 
marchandises importées en vertu des dispositions de 
la Loi sur Jes douanes qui ont trait a la valeur en 
douane. 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. Ce mémorandum fournit des lignes directrices 
pour l’interprétation de la décision 3.1, intitulée 
« Traitement des montants des intéréts lors de la déter- 
mination de la valeur en douane des marchandises 
importées ». Cette décision a été rendue par le Comité 
de l’évaluation en douane de |’Organisation mondiale 
du commerce (OMC), en vertu de |’Accord relatif a la 
mise en oeuvre de l’article VII de l’Accord général sur 
les tarifs douaniers et le commerce de 1994 (Accord 
international sur |’évaluation en douane). 


2. La décision 3.1 porte sur le financement des mar- 
chandises au sens le plus large. Elle prévoit que les frais 
d’intéréts pour les accords de financement visant 
l’achat de marchandises importées ne font pas partie 
de la valeur en douane, et ce, que le financement soit 
fourni par le vendeur, une banque, ou une autre 
personne physique ou morale. Elle s’appliquera 
également, le cas échéant, si les marchandises sont 
évaluées par application d’une méthode autre que la 
valeur transactionnelle. 
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Background 


3. There are many ways a purchaser can arrange to get 
the necessary funds to buy goods. A purchaser may buy 
the goods using his or her own funds. The purchaser 
may buy the goods after having arranged appropriate 
_ financing from a bank, lending institution, or from 
another person unrelated to the transaction. The 
purchaser may also secure the financing from the 
vendor of the goods. In most cases where the purchaser 
seeks financing from an external source, the person or 
institution providing the financing will also charge, in 
return for having provided the financing, interest on 
the financed amount. 


4. Ifthe purchaser has separately arranged the financing 
with a bank, lending institution, or another person 
unrelated to the transaction, the amount of interest 
charged will not effect how the value for duty is 
calculated, since these other parties are not involved 
in the sale and importing of the goods. If the financing 
has been provided by the vendor of the goods, the 
interest charged does effect how the value for duty is 
determined. 


5. There is a fundamental difference between: 


(a) an advance of funds by a financial institution 
to the importer to purchase the goods; and 


(b) avendor who extends terms for deferred payment 
for the purchase of the vendor’s own goods. 


6. In the latter situation, there is no exchange of 
funds. There is only an agreement to defer payment 
over an extended period of time. There is an exchange 
of title of the goods for a consideration, but the 
settlement is deferred according to the terms of an 
agreement. There is no formal financial instrument 
such as a loan or mortgage agreement. 
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Contexte 


3. Il y a de nombreuses fagons pour un acheteur 
d’obtenir les fonds nécessaires a l’achat de marchan- 
dises. Il peut les acheter avec ses propres fonds ou 
obtenir a cette fin un financement approprié d’une 
banque, d’un établissement de prét ou méme d’une 
personne qui n’a aucun lien avec la transaction. 
L’acheteur peut aussi obtenir le financement nécessaire 
aupres du vendeur des marchandises. Dans la plupart 
des cas ot |’acheteur cherche a obtenir un financement 
d’une source externe, le préteur en question exigera, en 
contrepartie, des intéréts sur la somme prétée. 


4. Lorsque l’acheteur a obtenu séparément le finance- 
ment auprés d’une banque, d’un établissement de prét ou 
d’une personne qui n’a aucun lien avec la transaction, le 
montant des intéréts exigés n’influe pas sur le calcul 
de la valeur en douane. Cela s’explique par le fait que 
ces parties externes ne participent pas 4 la vente et a 
l’importation des marchandises. Lorsque le financement 
est fourni par le vendeur, les intéréts exigés influent 
sur la détermination de la valeur en douane. 


5. Ilyaune grande différence entre les cas suivants : 


a) un établissement financier qui avance des 
fonds a l’importateur pour lui permettre d’acheter 
des marchandises, 


b) un vendeur qui consent des modalités de 
paiement différé pour l’achat de ses propres 
marchandises. 


6. Dans ce dernier cas, il n’y a pas échange de fonds; 
il y a seulement un accord de report du paiement sur 
une période prolongée. Il y a un échange du titre des 
marchandises contre rémunération, mais le paiement 
est fait selon les modalités de l'accord. Ii n’y a aucun 
instrument financier officiel, tel un accord de prét ou 
une convention hypothécaire. 
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7. Usually, interest charged by the vendor would be 
included in the price paid or payable for the goods, 
since the financing charge meets the definition of price 
paid or payable (in subsection 45(1) of the Customs 
Act) as “the aggregate of all payments made or to be 
made, directly or indirectly, in respect of the goods by 
the purchaser to or for the benefit of the vendor.” 


8. However, this was not the intention of the Inter- 
national Valuation Agreement upon which the 
valuation provisions of the Customs Act are based. As 
a result, in 1984, the General Agreement on Tariffs and 
Trade (GATT), which oversaw the application of the 
International Valuation Agreement, issued Decision 3.1 
to deal with interest charged under financing arrangements. 
Decision 3.1 stated that, subject to certain conditions 
being fulfilled, financing charges were not to form part 
of the value for duty, regardless of who provides the 
financing. While Decision 3.1 relates to financing 
arrangements provided by any person or institution, 
the only situation where the financing could 
potentially have an effect on the determination of the 
value for duty is when financing is provided by the 
vendor of the goods in the form of terms for payment. 
With the advent of the WTO in 1995, GATT 
Decision 3.1 was adopted by the WTO. 


9. It is important to understand why a vendor might 
choose to provide financing. In some cases, the vendor 
may wish to either protect or expand its market share 
in a competitive global economy. One way to achieve 
this might be for the vendor to provide favourable 
payment terms for the goods it sells. It may also be that 
the purchaser is involved in a new business enterprise 
and, as a result, is considered a high-risk borrower by 
banks and other lending institutions. As a result, the 
purchaser may be offered only loans bearing an interest 
rate above his or her expectations. The vendor may 
then be willing to provide favourable payment terms, 
often at a lower interest rate, for the purchase of the 
goods. 
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7. Les intéréts exigés par le vendeur sont normalement 
inclus dans le prix payé ou a payer pour les marchandises, 
car les frais de financement entrent dans la définition du 
prix payé ou a payer figurant au paragraphe 45(1) de la Loi 
sur les douanes. Le prix payé ou a payer est défini comme 
étant « la somme de tous les versements effectués ou a 
effectuer par l’acheteur directement ou indirectement au 
vendeur ou a son profit, en paiement des marchandises ». 


8. Toutefois, ce n’était pas l’intention de l’Accord 
international sur 1]’évaluation en douane, sur lequel 
sont fondées les dispositions de la Loi sur les douanes 
concernant la valeur en douane. Par conséquent, 
l’Accord général sur les tarifs douaniers et le commerce 
(GATT), qui encadre l’application de ]’Accord interna- 
tional sur l’évaluation en douane, a diffusé en 1984 la 
décision 3.1. Celle-ci porte sur les intéréts exigés aux 
termes d’un accord de financement et prévoit que, dans 
certaines conditions, les frais de financement ne doivent 
pas faire partie de la valeur en douane, peu importe qui 
fournit le financement. Bien que la décision 3.1 ait trait 
aux accords de financement conclus avec une personne 
ou un établissement, il y a un cas ow le financement 
peut influer sur la détermination de la valeur en 
douane et c’est lorsque le financement est fourni par le 
vendeur des marchandises sous forme de modalités de 
paiement. L’OMC, créée en 1995, a adopté la 
décision 3.1 du GATT. 


9. Il importe de comprendre pourquoi un vendeur 
pourrait choisir de fournir le financement. I] peut 
désirer protéger ou élargir sa part du marché mondial 
en offrant des modalités favorables pour les marchan- 
dises qu’il vend. I] se peut aussi que l’acheteur participe 
a une nouvelle entreprise commerciale et qu’il soit, par 
conséquent, considéré un emprunteur 4 risque élevé 
par les banques ou autres établissements de prét. 
L’acheteur pourrait donc se voir offrir uniquement des 
préts 4 un taux d’intérét plus élevé qu’attendu. Le 
vendeur pourrait alors étre disposé a offrir des 
modalités de paiement favorables, souvent a un taux 
d’intérét inférieur, pour l’achat des marchandises. 
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Conditions 


10. Decision 3.1 outlines certain conditions that must 
be met before interest charges for deferred payment can 
be excluded from the price paid or payable: 


(a) the charges are distinguished from the price 
actually paid or payable for the goods; 


(b) the financing arrangement was made in writing; 
and 


(c) when required, the buyer can demonstrate that: 


(i) such goods are actually sold at the price 
declared as the price actually paid or payable, 
and 


(ii) the claimed rate of interest does not exceed 
the level for such transactions prevailing in the 
country where, and at the time when the 
finance was provided. 


11. In addition to the above, for the charge not to form 
part of the price paid or payable, the Canada Customs 
and Revenue Agency (CCRA) will require evidence that 
the purchaser could have bought the goods without 
incurring a finance charge. As well, the financing 
arrangement must not be considered a condition of sale 
of the goods. This means that the purchaser must 
always be entitled to buy the goods at the time of sale 
without entering into an agreement with the vendor, or 
a person related to the vendor, to provide financing or 
terms for payment. The purchaser must also always be 
entitled to seek financing through other lending 
establishments. Finally, there must be evidence that 
the purchaser is taking advantage of the terms for 
which the interest is being paid. For example: 


(a) A vendor only sells to a purchaser on the basis 
of extended credit terms (six months). This is the 
only way the vendor conducts business. In this 
scenario, since the vendor only sells goods with 
terms for deferred payment, then the interest 
charges forms part of the price paid or payable. 
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Conditions 


10. La décision 3.1 énonce certaines conditions qui 
doivent étre respectées avant que des frais d’intéréts 
relatifs 4 un paiement différé puissent étre exclus du 
prix payé ou a payer: 


a) les montants des intéréts sont distincts du prix 
effectivement payé ou a payer pour les marchandises; 


b) lVaccord de financement a été établi par écrit; 


c) l’acheteur peut démontrer, si demande lui en 
est faite : 


(i) que detelles marchandises sont effectivement 
vendues au prix déclaré comme prix effectivement 
payé ou a payer; 


(ii) que le taux d’intérét revendiqué n’excéde 
pas le niveau couramment pratiqué pour de 
telles transactions au moment et dans le pays 
ou le financement a été assuré. 


11. En plus de ce qui précéde, pour que les frais ne 
fassent pas partie du prix payé ou a payer, l’acheteur 
devra étre en mesure de prouver a |’Agence des 
douanes et du revenu du Canada (ADRC) qu’il était en 
mesure d’acheter les marchandises sans engager des 
frais financiers. De plus, l’accord de financement ne 
doit pas étre considéré une condition de la vente des 
marchandises. Cela veut dire que |’acheteur doit 
toujours avoir le droit d’acheter les marchandises au 
moment de la vente sans conclure, avec le vendeur ou 
une personne liée au vendeur, un accord prévoyant un 
financement ou des modalités de paiement. L’acheteur 
doit aussi toujours avoir le droit de chercher un 
financement auprés d'autres établissements de prét. En 
dernier lieu, il doit y avoir une preuve indiquant que 
l’acheteur se prévaut des modalités pour lesquelles les 
intéréts sont payés. Par exemple : 


a) Un vendeur vend des marchandises a un 
acheteur uniquement avec des modalités de crédit 
prolongé de six mois. C’est la seule fagon d’opérer 
du vendeur. Dans un tel cas, puisque le vendeur 
vend les marchandises uniquement avec modalités 
de rapport du paiement, les frais d’intéréts relatifs 
au paiement différé font partie du prix payé ou a 
payer. 
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(b) Avendor sells to a purchaser and offers legitimate 
credit terms (six months) for the goods. In this 
situation, the interest for deferred payment is not 
included in the price paid or payable as long as 
the credit terms meet the stipulations outlined in 
paragraph 10. 


12. Not all cases of payment terms necessarily involve 
interest for deferred payments. Occasionally, vendors 
will, in the normal course of business, extend terms of 
payment, such as “net 30 days” to a purchaser. In these 
cases, the cost of carrying the financing of the goods for 
30 days is inherent as a cost factor in the purchase price 
of the goods. As the cost of deferred payment is factored 
into the purchase price of the goods, it would not 
constitute a separate charge for financing the goods. 


Claimed rates of interest 


13. When a purchaser enters into a financing arrangement 
or arranges terms for payment directly with the vendor, 
the CCRA may, if it decides to review the claimed rate 
of interest, take into account the sale between the 
purchaser and vendor, the relationship of the parties, 
and the economic factors present at the time of sale. As 
well, the CCRA may refer to the International Financial 
Statistics published by the International Monetary 
Fund (IMF), which list interest rates on a monthly and 
yearly basis. 


14. Customs will not accept a claimed rate of interest 
which exceeds the level for such transactions prevailing 
in the country where, and at the time when the financing 
was provided. In these circumstances, provided that 
the other conditions are met, customs will only accept 
a reasonable rate of interest, prevailing in the country 
where, and at the time when the financing was 
provided. 
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b) Un vendeur vend des marchandises a un 
acheteur et lui offre des modalités de paiement 
raisonnables de six mois. Dans un tel cas, les 
intéréts relatifs au paiement différé ne sont pas 
inclus dans le prix payé ou a payer, pourvu que les 
modalités de paiement respectent les conditions 
présentées au paragraphe 10. 


12. Les modalités de paiement ne comportent pas 
nécessairement toujours des intéréts en raison du paie- 
ment différé. A l'occasion, des vendeurs, dans le cours 
ordinaire du commerce, consentent des modalités de 
paiement, par exemple « net dans 30 jours », a un acheteur. 
Le cofit de la prise en charge du financement des 
marchandises pendant 30 jours est alors un cotit 
inhérent au prix d’achat des marchandises. Comme il 
est tenu compte du cofit du paiement différé dans le prix 
d’achat des marchandises, un tel cofit ne constituerait pas 
des frais distincts pour le financement des marchandises. 


Taux d’intérét déclaré 


13. Lorsqu’un acheteur conclut un accord de finance- 
ment ou négocie les modalités d’un accord de paiement 
directement avec le vendeur, l’ADRC peut, si elle 
décide d’examiner le taux d’intérét déclaré, tenir compte 
de la vente entre |’acheteur et le vendeur, du lien entre 
les parties, ainsi que des facteurs économiques 
qui existaient au moment de la vente. En outre, 
l’ADRC peut se reporter aux statistiques financiéres 
internationales publiées par le Fonds monétaire 
international (FMD), ot sont énumérés les taux d’intérét 
sur une base mensuelle et annuelle. 


14. Les douanes n’accepteront pas un taux d’intérét 
déclaré excédant le niveau en vigueur pour de telles 
transactions au moment du financement et dans le pays 
ou le financement a été assuré. Dans un tel cas, lorsque 
les autres conditions sont respectées, les douanes 
n’accepteront qu’un taux d’intérét raisonnable en 
vigueur au moment du financement et dans le pays ou 
le financement a été assuré. 
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15. Copies of the International Financial Statistics are 
usually available through public libraries or directly 
from the IMF on a subscription basis at the following 
address: 


International Monetary Fund 
Publication Services 
Washington DC 20431 

USA 


Telephone: (202) 623-7430 
Fax: (202) 623-7201 


Judicial decision 


16. The principle that interest charges for deferred 
payment will not form part of the price paid or payable 
as long as the conditions outlined in this Memorandum 
are met was reaffirmed in a decision issued by 
the Canadian International Trade Tribunal in the 
appeal filed by DMG Trading Company Limited 
(Appeal 96-076). You can view this decision at 
www.citt.gc.ca on the Tribunal’s Web site, or you can 
order a copy of the decision by contacting the Tribunal 
at the following address: 


Canadian International Trade Tribunal 
Records and Mail 

15th floor, 333 Laurier Avenue West 
Ottawa ON K1G 0G7 


Telephone: (613) 990-2444 or (613) 990-2446 
hax (613) 990-2439 


17. The Appendix to this Memorandum provides 
examples of various situations addressed by these 
guidelines. 
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15. On peut habituellement obtenir les documents sur 
les statistiques financiéres internationales auprés des 
bibliothéques publiques ou directement du FMI, par 
abonnement, a l’adresse suivante : 


Fonds monétaire international 
Services de publication 
Washington DC 20431 


E=Us 
Téléphone : (202) 623-7430 
Télécopieur: (202) 623-7201 


Décision judiciaire 


16. Le principe voulant que les frais d’intéréts relatifs 
aux paiements différés ne font pas partie du prix payé 
ou a payer lorsque les conditions énoncées dans ce 
mémorandum sont respectées a été confirmé dans une 
décision rendue par le Tribunal canadien du commerce 
extérieur, par suite de l’appel de DMG Trading Company 
Limited (appel 96-076). Cette décision est affichée sur 
le site Web du Tribunal, 4 www.citt.gc.ca. Vous pouvez 
aussi l’obtenir en écrivant au Tribunal a |l’adresse 
suivante : 


Tribunal canadien du commerce extérieur 
Documents et courrier 

15° étage 

333, avenue Laurier Ouest 

Ottawa ON K1G 0G7 


Téléphone : 
Télécopieur : 


(613) 990-2444 ou (613) 990-2446 
(613) 990-2439 


17. L’annexe qui suit renferme des exemples de 
diverses situations auxquelles s’appliquent ces lignes 
directrices. 
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APPENDIX 


Example 1: The DEMEL Co. purchases and imports 
ladies leather jackets and declares a purchase price of 
$50,000. An additional $750 is shown separately on the 
commercial invoice as an interest charge. The net 
invoice price is shown as $50,750. DEMEL’s written 
finance agreement with the seller outlines the terms 
and interest amount owing, based on a stated interest 
rate. The interest charge applies to a three-month 
period, that is, 1.5% net 90 days. It can be shown that 
the interest charge is reasonable for the time period the 
goods were imported. 


Conclusion 1: The importer could have purchased the 
goods without deferring payment for 90 days, so the 
importer had the option not to incur the additional 
interest cost. The interest rate charged is competitive 
with commercial rates. Therefore, the importer has 
taken advantage of a written finance agreement with 
the seller that outlines the terms and interest amount 
owing. The interest charge is reasonable and is shown 
separately on the commercial invoice, so it will not be 
included in the price paid or payable. The price paid 
or payable is $50,000. 


Example 2: MeBodee Inc. purchases and imports a 
shipment of shoes from the BareFt Co. in Taiwan. The 
commercial invoice shows a net invoice price of 
$10,000 and is broken down on the invoice as $8,000 
for the shoes and $2,000 as interest charges for deferred 
payment. According to the information supplied, 
BareFt has provided terms of payment for MeBodee’s 
purchase of the shoes, $10,000 net 60 days. MeBodee 
does not have the option to purchase the goods without 
this payment plan from BareFt because the vendor will 
not sell goods under any other terms. MeBodee 
declares a value for duty of $8,000, excluding the 
interest charges of $2,000. 


Conclusion 2: The terms of the agreement reflect 
normal business practice for the vendor. It is the 


vendor’s commercial practice to sell goods at the price © 


of $10,000 net 60 days, and not to sell goods under 
other terms such as a shorter or longer period of time. 
Furthermore, to purchase the goods, the importer has 
no option but to accept the terms offered by the vendor, 
and the importer cannot avoid the interest payment. As 
a result, the interest charges must be included in the 
price paid or payable, even though the invoice purports 
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ANNEXE 


Exemple 1 : DEMEL Co. achéte et importe des blousons 
de cuir pour femmes et déclare un prix d’achat de 
50 000 $. Une somme de 750 $ figure séparément sur 
la facture commerciale 4 titre de frais d’intéréts. Le prix 
facturé net est de 50 750 $. L’accord de financement 
conclu par écrit entre DEMEL et le vendeur fixe les 
modalités et le montant des intéréts exigibles, selon le 
taux d’intérét indiqué. Les frais d’intéréts courent sur 
une période de trois mois, soit 1,5 % net dans 90 jours. 
I] peut étre démontré que les frais d’intéréts sont 
raisonnables eu égard a la période ow les marchandises 
ont été importées. 


Conclusion 1 : L’importateur aurait pu acheter les mar- 
chandises sans faire différer le paiement de 90 jours. Il 
avait le choix de ne pas engager des frais d’intéréts 
supplémentaires. Le taux d’intérét exigé est concurrentiel 
par rapport aux taux d’intéréts commerciaux. L’impor- 
tateur s’est donc prévalu d’un accord de financement 
par écrit avec le vendeur qui énonce les modalités et le 
montant des intéréts exigibles. Les frais d’intéréts sont 
raisonnables et sont indiqués séparément sur la facture 
commerciale. Ils ne seront pas inclus dans le prix payé 
ou a payer, qui est de 50 000 $. 


Exemple 2 : MeBodee Inc. achéte et importe une 
expédition de chaussures de BareFt Co. a Taiwan. La 
facture commerciale fait état d’un prix net de 10 000 $ 
qui est décomposé sur celle-ci ainsi : 8 000 $ pour les 
chaussures et 2 000 $ en frais d’intérét relatifs au 
paiement différé. Selon les renseignements fournis, les 
modalités de paiement consenties par BareFt a 
MeBodee pour |’achat des chaussures sont de 10 000 $ 
net dans 60 jours. MeBodee n’a pas le choix d’acheter 
les chaussures de BareFt sans accepter ces modalités 
de paiement, parce que le vendeur ne lui vendra pas 
les marchandises autrement. MeBodee déclare une 
valeur en douane de 8 000 $, aprés exclusion des frais 
d’intérét de 2 000 $. 


Conclusion 2 : Les modalités de l’accord reflétent les 
pratiques commerciales normales du vendeur, qui 
vend ses marchandises a un prix de 10 000 $ net dans 
60 jours. Il ne les vend pas autrement, par exemple 
avec paiement apres une période plus longue ou plus 
courte. En outre, s’il veut acheter les marchandises, 
l’importateur doit accepter les modalités offertes par le 
vendeur et payer les intéréts. Par conséquent, les frais 
d’intéréts doivent étre inclus dans le prix payé ou a 
payer, et ce, méme si la facture décompose le prix en 
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to break the price into two separate elements. The 
purchaser must include the interest charges incurred, 
even though they are declared and invoiced separately. 
In this scenario, there is no interest for deferred 
payment. Clearly, the importer cannot purchase the 
goods under any other terms, and since the interest 
payment cannot be avoided, the so-called interest 
charge is included in the price paid or payable. The 
price paid or payable is $10,000. 


Example 3: MeBodee Inc. purchases and imports a 
shipment of shoes from the BareFt Co. in Taiwan. The 
commercial invoice shows a net invoice price of 
$10,000 and is broken down on the invoice as $8,000 
for the shoes and $2,000 as interest charges for deferred 
payment. According to the information supplied, 
BareFt has provided terms of payment for MeBodee’s 
purchase of the shoes. As well, MeBodee does have 
the option to purchase the goods without a finance 
agreement from BareFt. However, MeBodee has 
accepted the payment terms offered by BareFt. As a 
result, MeBodee declares a value for duty of $8,000, 
excluding the interest charges. A review conducted by 
customs determines that the interest charges do not 
reflect business reality in the country of export at the 
time the goods were exported. The interest rate charged 
is higher than the prevailing rates at the time of the 
importation. Customs’ review determined that a 
reasonable interest rate at the time of importation 
was 5%. 


Conclusion 3: As the interest charges do not reflect 
business reality in the country of export at the time the 
goods were exported, the rate of interest claimed was 
not considered to be commercially realistic. However, 
the importer did have the option to purchase the goods 
outright. Therefore, the subsequent review conducted 
by customs concluded that an interest rate of 5% 
represented a reasonable interest rate at the time of 
importation. As a result, the reassessed value for duty 
would be $9,500 ($10,000 — 5%). 
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deux éléments distincts. L’acheteur doit inclure les 
frais d’intéréts engagés méme s’ils sont déclarés et 
facturés séparément. Dans un tel cas, il n’y pas d’intéréts 
relatifs au paiement différé. De toute évidence, l’impor- 
tateur ne peut pas acheter les marchandises selon 
d’autres modalités. Etant donné que celui-ci ne peut 
pas éviter de payer les frais d’intéréts, les supposés frais 
d’intéréts sont inclus dans le prix payé ou a payer, qui 
est de 10 000 $. 


Exemple 3 : MeBodee Inc. achéte et importe une 
expédition de chaussures de BareFt Co. a Taiwan. La 
facture commerciale indique un prix net de 10 000 $ 
qui est décomposé ainsi : 8 000 $ pour les chaussures et 
2 000 $ en frais d’intéréts relatifs au paiement différé. 
Selon les renseignements fournis, BareFt a offert des 
modalités de paiement pour l’achat des chaussures par 
MeBodee. En outre, MeBodee a le choix d’acheter les 
marchandises de BareFT sans accord de financement. 
Toutefois, MeBodee a accepté les modalités de paiement 
offertes par BareFt. MeBodee déclare donc une valeur 
en douane de 8 000 $, a l’exclusion des frais d’intéréts. 
Un examen des douanes a permis de déterminer que les 
frais d’intéréts ne reflétaient pas la réalité commerciale 
dans le pays d’exportation au moment de l’exportation 
des marchandises. Les frais d’intéréts exigés étaient 
plus élevés que les taux en vigueur au moment de 
importation. L’examen des douanes a établi qu’un 
taux d’intérét de 5 % aurait été raisonnable au moment 
de l’importation. 


Conclusion 3 : Comme les frais d’intéréts ne sont 
pas le reflet de la réalité commerciale dans le pays 
d’exportation au moment de l’exportation des marchan- 
dises, le taux d’intérét déclaré n’a pas été considéré 
réaliste sur le plan commercial. Or, l’importateur avait le 
choix d’acheter les marchandises inconditionnellement. 
Par conséquent, l’examen ultérieur par les douanes a 
conclu qu’un taux d’intérét de 5 % aurait été 
raisonnable au moment de |’importation. La valeur en 
douane révisée serait de 9 500 $ (10 000 $—5 %). 


Le 30 mars 2001 
ao 


Memorandum D13-3-13 
APPENDIX - cont. 


Example 4: The Brier Company buys from its parent 
company and then imports the goods with a declared 
value of $1,000. As shown on the commercial invoice, 
it is given a 3% interest rate for deferred payment for 
six months. The value for duty declared is $970, with 
the $30 as interest for deferred payment. Upon review, 
Brier paid the $970 invoice immediately, and did not 
take advantage of the terms for deferred payment. In 
doing this, Brier has reduced the price. 


Conclusion 4: Brier is not entitled to this reduction in 
value. As it always pays the invoice on receipt and 
never takes advantage of the deferred payment offered, 
the value for duty of the goods is the full invoice 
amount of $1,000. 
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Exemple 4 : La Brier Company achéte des marchandises 
de sa société mére, les importe ensuite et déclare une 
valeur de 1 000 $. Comme l’indique la facture com- 
merciale, un taux d’intérét de 3 % sur le paiement 
différé de six mois lui a été consenti. La valeur en 
douane déclarée est de 970 $ et les intéréts relatifs au 
paiement différé sont de 30 $. Un examen révéle que 
Brier régle toujours la facture sur-le-champ, soit 970 $, 
et ne se prévaut jamais des modalités de paiement 
différé. Ainsi, Brier réduit le prix. 


Conclusion 4 : Brier n’a pas le droit de réduire ainsi la 
valeur. Comme elle régle toujours la facture sur réception 
et ne se prévaut jamais des modalités de paiement 
différé offertes, la valeur en douane des marchandises 
est la somme facturée intégrale, soit 1 000 $. 
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MEMORANDUM D13-3-14 


QUOTA PAYMENTS 


This memorandum provides guidance on the treatment 
of payments made for export quota when determining the 
value for duty of imported goods under sections 48 to 53 of 
the Customs Act. 


Legislation 


Sections 48 to 53 of the Customs Act: http://laws- 
lois.justice.gc.ca/eng/acts/C-52.6/index.html. 


GUIDELINES AND 
GENERAL INFORMATION 


' 1. The term ‘quota’, in respect of imported goods and for 
the purposes of this memorandum, refers to a right granted 
in an exporting country to an allocation of a specified 
quantity of certain goods for export to Canada. The goods 
identified in the quota allocation will be under some form of 
export restraint negotiated by the appropriate authorities in 
Canada and the country of export. The total quantity of the 
goods that may be exported to Canada is usually allocated 
by the authority in the country of export, free of charge, 
among manufacturers who have a history of exporting to 
Canada. Each manufacturer may then use their quota 
allocation to obtain the necessary export licence authorizing 
the export of a specified quantity of their goods to Canada. 


2. When the quota holder is permitted by its domestic 
government to transfer part or all of its allocation to another 
exporter, the initial quota holder may receive payment for 
the transferred quota allocation. The new quota holder may 
then obtain an export licence in respect of the goods it seeks 
to ship to Canada. It is the payment or charge for the 
transfer of the quota allocation (the “quota payment”) which 
is addressed in this memorandum. 


3. Ordinarily, a quota allocation is obtained in one of the 


following four scenarios: 


(a) a manufacturer is allocated quota by its domestic 
government and manufactures goods for export sale; 


(b) the initial quota holder sells the quota to a vendor 
who intends to sell goods for export; 


(c) the initial quota holder sells the quota to a broker 
or to an intermediary who in turn sells the quota to a 
vendor who intends to sell goods for export; or 


(d) an agent in the country of export, acting on behalf 
of the purchaser, purchases the quota from a quota 


holder or quota broker to effect a sale between a vendor 
in the country of export and the purchaser. 


Note: In scenario (a) above, the vendor in the sale of 
goods for export to Canada is the manufacturer. In 
scenarios (b), (c) and (d) above, the vendor can either 
manufacture the goods subject to quota allocation, or 
can acquire them in the domestic market of the country 
of export. 


Quota Payments and the Transaction Value 
Method 

4. Inthe scenario provided in paragraph 3(a) of this 
memorandum, any amount invoiced by the exporter for the 
quota whether or not invoiced separately from the goods, 
will be considered to be a payment made or to be made, in 
respect of the goods, directly to the vendor in accordance 
with subsection 48(1) of the Customs Act (the Act), and will 
form part of the price paid or payable for determining the 
value for duty of the imported goods. 


5. Where the vendor of the goods has purchased the quota, 
as described in paragraphs 3(b) and 3(c) above, and either 
invoices the purchaser in Canada for an amount which 
includes the cost incurred by the vendor for the quota, or 
invoices the purchaser separately for the two charges, the 
total amount to be paid by the purchaser is to be included in 
the price paid or payable for the goods. The payment for 
the quota is made in respect of the goods, directly to the 
vendor in accordance with subsection 48(1) of the Act, and 
is included in the price regardless of whether or not the 
vendor was aware that there was a purchaser for the goods 
when the quota was obtained. 


6. Inthe scenario provided in paragraph 3(d) of this 
memorandum the purchaser through their agent, acquires 
and pays for the quota and provides it to the vendor, who 
exports the goods from the country of manufacture. The 
payment made for the quota by the agent on behalf of the 
purchaser is not to be included in the price paid or payable 
of the goods imported to Canada. The fact that the payment 
for the quota was necessary to effect the export of the goods 
does not of itself constitute a benefit to the vendor, as 
required by section 45(1) of the Act. 


7. Ifa vendor/exporter derives a financial benefit from the 
payment for quota made to a third party quota holder by or 
on behalf of a purchaser, then any portion of the quota 
payment made to the vendor may be considered to be for 
the vendor’s benefit and included as part of the payment 
made in respect of the goods by the purchaser to the vendor. 


Canada 


8. The treatment of quota payments under the transaction 
value method is addressed in the situations and policy 
interpretations included in the Appendix to this 
memorandum. 


9. Memorandum D13-4-3, Customs Valuation: Price Paid 
or Payable outlines and explains the types of payments 
included as part of the price paid or payable for the purpose 
of determining transaction value. 


Quota Payments and the Transaction Value of 
Identical Goods and Similar Goods Methods 


10. Goods that are deemed “identical” to the goods for 
which a quota has been obtained will ordinarily have been 
subject to quota as well. Goods that are deemed “similar” 
may or may not have been exported subject to quota. If 
either the transaction value of identical or similar goods 
methods is used to value goods subject to quota, the 
transaction value of the identical or similar goods is an 
acceptable basis for the calculation of value for duty, 
regardless of whether or not an amount paid for quota is 
required to be included in their price paid or payable (as 
indicated in paragraphs 4 to 6 of this memorandum). 


11. Memorandum D13-5-1, Application of Sections 49 

and 50 of the Customs Act explains the methods for 
determining value for duty based on the transaction value of 
identical or similar goods. 


Quota Payments and the Deductive Value 
Method 


12. If the deductive value method is used to value imported 
goods subject to quota, any amount that an importer has 
paid to obtain a quota allocation is an expense related to the 
purchase of the goods abroad. As such, this expense is not 
considered to be “in connection with sales in Canada” and 
cannot be included in the amount of deduction for profit and 
general expenses in the calculation of value for duty under 
this method. 


13. Memorandum D13-7-3, Deductive Value Method - 
Deductions From the Price per Unit explains the deductions 
to be made from the price per unit in determining the 
deductive value. 


Quota Payments and the Computed Value 
Method 


14. Ifthe computed value method is used to determine the 
value for duty of imported goods which are subject to quota, 
the amount to be included in the value for duty calculation 
for profit and general expenses shall reflect the profit and 
general expenses of producers in the country of export who 
manufacture and sell for export to Canada the narrowest 
group or range of goods of the same class or kind as the 
goods being appraised. “Of the same class or kind” in this 
context, refers to goods which are subject to a quota 
allocation of the same category, group or class as the goods 
being appraised. 
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15. Memorandum D13-8-1, Computed Value Method 
explains the requirements for the calculation of value for 
duty under this method. Memorandum D13-1-1, Value for 
Duty of Imported Goods present the Regulations respecting 
the determination of value for duty under the Customs Act 
and provides information on establishing an amount for 
profit and general expenses under the computed value 
method. 


Application of Residual Basis of Appraisal 
Method 


16. If the residual method is used to determine the value for 
duty of imported goods which are subject to quota 
allocation, the flexible application of a previously rejected 
method cannot exclude an amount paid for quota that would 
have been included if the provisions of that method were 
used to determine value for duty. 


17. Memorandum D13-9-1, Residual Basis of Appraisal 
Method outlines and explains the application of this method. 


Additional Information 


18. The Appendix to this memorandum includes examples 
that illustrate the treatment of quota payments in the 
determination of value for duty under the transaction value 
method. 


19. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time / except holidays). TTY is also 
available within Canada: 1-866-335-3237. 
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APPENDIX 


EXAMPLES OF QUOTA PAYMENTS AND THEIR TREATMENT 
UNDER THE TRANSACTION VALUE METHOD 


This appendix includes two situations involving payments for quota. Two examples, each with a corresponding solution 
that illustrates the interpretation of policy included in this memorandum, are provided for each situation. 


In situation |, quota may have been obtained by the vendor (exporter) in the circumstances outlined in scenarios (a), (b) 
and (c) of paragraph three of this memorandum. In situation 2, quota is obtained by the vendor (exporter) in the circumstances 
outlined in scenario (d) of paragraph three of this memorandum. 


SITUATION 1 


Where a purchaser in Canada buys goods from a vendor who is either a manufacturer or a re-seller and the vendor has paid an 
amount to obtain a quota, the amount paid for the quota will usually be included in the price paid or payable for the goods. If 
the amount paid for the quota is not already included in the price paid or payable for the goods and is separately invoiced by 
the vendor, the amount paid for the quota must be added to the price paid or payable for the goods by the purchaser. The quota 
payment is made directly for the benefit of the vendor. 


Example #1 to Situation 1 

ABC Co. of Toronto, Ontario enters into a contract of sale with a foreign manufacturer for the sale for export to Canada of 
goods for which an export license is required. The manufacturer has the necessary quota needed to obtain the export 
license. ABC Co. is charged by the manufacturer a price for the goods which includes the manufacturer’s cost incurred in 
the purchase of the quota. 


Solution to Example #1 of Situation 1 
The manufacturer’s expense in purchasing the quota is a cost and is factored into the price of the goods. The total 
price paid for the goods, inclusive of the quota cost, forms the basis for the determination of the transaction value. 


Example #2 to Situation 1 

ABC Co. enters into a contract of sale with a foreign manufacturer for the sale for export to Canada of goods for which an 
export license is required. The manufacturer does not own the necessary quota and must purchase it from an independent 
quota broker. Instead of factoring the cost of the quota into the manufacturing cost of the goods, the manufacturer 
generates separate invoices to ABC Co. for the quota charge and for the price of the goods. 


Solution to Example #2 of Situation 1 

The payment made for the quota by ABC Co. to the manufacturer forms part of the price paid or payable 
notwithstanding the fact that it was invoiced separately from the invoice for the imported goods. The payment made 
by the purchaser for the quota is considered to be a payment made in respect of the goods directly to the benefit of the 
vendor. 


SITUATION 2 


Where a purchaser in Canada buys goods from a vendor who is either a manufacturer or a re-seller and the purchaser in 
Canada had to purchase quota from a third-party quota holder, then the price paid for the quota will not usually be included in 
the price paid or payable in a calculation of the transaction value. A payment for quota that is not made for the benefit of the 
vendor is not an element of the price paid or payable for the goods. 


If a vendor benefits directly or indirectly from the payment for quota made to a third-party quota holder, then any portion of 
the quota payment identified as “for the vendor’s benefit” must be included as part of the price paid or payable for the goods. 


Example #1 to Situation 2 
ABC Co. enters into a contract of sale with a foreign manufacturer for the sale for export to Canada of goods for which an 


export license is required. However, ABC Co., believing that they can negotiate a better price for the required quota on 
their own, purchases quota from an independent quota broker and supplies the quota they have purchased to the 
manufacturer free of charge in order to expedite the manufacture and sale for export of the goods. 


Solution to Example #1 of Situation 2 

The amount paid for the quota by purchaser ABC Co. does not form part of price paid or payable for the imported 
woods. Although the quota was acquired on behalf of, and supplied to the vendor, the payment is not considered to 
form part of the price paid or payable for the imported goods. The contract of sale between ABC Co. and the 
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manufacturer was for the manufacture and sale of goods. The quota was purchased on the account of ABC Co. and 
was not an element of the contract of sale between the purchaser ABC Co. and the vendor (the manufacturer). 


Example #2 to Situation 2 

ABC Co. engages an overseas agent to enter into a contract of sale with a foreign manufacturer for the sale for export to 
Canada of goods for which an export license is required. Acting on ABC Co.’s instructions, the agent purchases quota in 
the foreign manufacturer’s country and provides it without charge to the manufacturer to expedite the manufacture and 
sale for export of the goods. The agent then invoices ABC Co. for the quota at the agent’s cost of acquisition. 


Solution to Example #2 to Situation 2 

The quota obtained by the agent was purchased on the account of ABC Co. and was not an element of the contract of 
sale between the purchaser (ABC Co.) and the vendor (the manufacturer). The contract of sale between the purchaser 
and vendor was for the sale of the goods, and the payment made for the quota does not form part of the price paid or 
payable for those goods. 


If the buying agent was related to the vendor of the goods, or had earned a profit on the charge to their principal (the 
purchaser) for the quota acquired on the principal’s behalf, the “bona fides” of the buying agent/purchaser 
relationship may be examined to determine if any commission paid to the agent should be included in the value for 
duty of the imported goods. Memorandum D13-4-12, Commissions and Brokerage provides additional information 
on the treatment of commissions in calculating value for duty under the transaction value method. 
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In Brief 


Transaction Value Method of Valuation 


The editing revisions made in this memorandum do not affect or change any of the existing policies or procedures. 
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Agence des services 


Ru Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, August 22, 2013 


Transaction Value Method 
of Valuation 


This memorandum outlines the method of valuation 
contained in section 48 of the Customs Act. 


Legislation 


Sections 45 and 48 of the Customs Act: http://laws- 
lois.justice.gc.ca/eng/acts/C-52.6/index.html. 


GUIDELINES AND 
GENERAL INFORMATION 


Transaction Value Defined 


1. The transaction value is determined by ascertaining the 
price paid or payable for the goods when the goods are sold 
for export to Canada to a purchaser in Canada, and 
adjusting the price paid or payable in accordance with 
subsection 48(5) of the Customs Act. Subsection 48(1) 
identifies three requirements that must be met to apply the 
transaction value (assuming that the importer has complied 
with the remaining provisions of section 48). These 
requirements are: 


(a) the imported goods were sold for export to Canada: 


(b) the purchaser in the sale for export is the purchaser 
in Canada ; and 


(c) the price paid or payable for the goods can be 
determined. 


‘Sold for Export to Canada 


2. Inorder to apply section 48, the goods being appraised 
must be the subject of a sale for export to Canada. The term 
“sale” will be taken to mean the transfer of ownership of the 
goods for a monetary consideration. Goods which are not 
the subject of a sale cannot be valued under section 48. 


3. Importers may be required to provide documentation 
such as invoices and bills of lading, which substantiate that 
the sale of the goods was a sale for export to Canada. 


4. Refer to Memorandum D13-4-2, Customs Valuation: 
Sold for Export to Canada, to determine if a qualified sale 
has occurred. 
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Purchaser in Canada 

5. In order to apply section 48, the goods being appraised 
must also be sold to a “purchaser in Canada.” For the 
purposes of subsection 45(1) of the Act, “purchaser in 
Canada” means: 


(a) aresident; or 


(b) a person who 1s not a resident in Canada but who 
has a permanent establishment in Canada; or 


(c) aperson who neither is a resident nor has a 
permanent establishment in Canada, and who imports 
the goods, for which the value for duty is being 
determined: 


(i) for consumption, use, or enjoyment by the 
person in Canada, but not for sale; or 


(11) for sale by the person in Canada, if, before the 
purchase of the goods, the person has not entered 
into an agreement to sell the goods to a resident. 


6. It may be necessary to use Memorandum D13-1-3, 

Customs Valuation — Purchaser in Canada Regulations, 
guidelines and test criteria to determine if the purchaser 
meets the requirements of the Customs Act. 


Price Paid or Payable 

7. Subsection 45(1) defines “price paid or payable” as the 
aggregate of all payments made or to be made, directly or 
indirectly, in respect of the goods by the purchaser to or for 
the benefit of the vendor. 


8. Payment may be made by way of letters of credit or 
negotiable instruments, and may be made directly or 
indirectly. The term “price paid or payable” refers to the 
price for the imported goods. Thus the flow of other 
payments from the purchaser to the vendor may not relate to 
the imported goods and may not form part of the value for 
duty. Refer to Memorandum D1 3-4-3, Customs Valuation: 
Price Paid or Payable for a consideration of other 
payments, which form a part of the price paid or payable. 


9. Activities undertaken by the purchaser on his own 
account, other than those for which an adjustment is 
provided for in paragraph 48(5)(a), are not considered to be 
an indirect payment to the vendor, even though they might 
be regarded as a benefit to the vendor. The cost of such 
activities shall not, therefore, be added to the price paid or 
payable for the imported goods. 


Canada 


Adjustments: Additions and Deductions 

10. Having ascertained the price paid or payable, the next 
step in determining the transaction value involves making 
any of the adjustments, described in subsection 48(5), which 
may be appropriate. 


11. To the extent that they are not already included in the 
price paid or payable, amounts equal to the following are to 
be added: 


(a) certain commissions and brokerage; 
(b) all packing costs and charges: 


(c) the value of certain goods and services provided 
free or at a reduced charge by the purchaser for use in 
the production of the imported goods (assists); 


(d) certain royalties and licence fees; 


(e) the value of any proceeds from the subsequent 
resale, disposal, or use of the goods which accrue to the 
vendor; and 


(f) the costs of transportation and associated costs 
relating to the movement of the goods to and at the 
place from which the goods were shipped directly to 
Canada. 

12. To the extent that they are already included in the price 


paid or payable, amounts equal to the following are to be 
deducted: 


(a) the costs of transportation and associated costs 
relating to the movement of the goods from the place 
from which the goods were shipped directly to Canada; 


(b) certain costs, charges, or expenses incurred or 
arising after importation in respect of the goods being 
appraised; and 


(c) Canadian duties and taxes. 
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13. See Memorandum D13-4-7, Adjustments to the Price 
Paid or Payable for detailed addition and deduction 
allowances. 


Limitations on the Use of Transaction Value 

14. In order for a transaction value to be accepted as a 
value for duty. certain requirements must be met. The 
requirements are set out in subsection 48(1) and pertain to: 


(a) restrictions on the disposition or use of the goods; 


(b) conditions or considerations in respect to the 
goods, to which the sale or the price is subject; 


(c) proceeds from the subsequent resale, disposal, or 
use of the goods by the purchaser which accrue to the 
vendor: and 


(d) the existence of a relationship between the 
purchaser and the vendor. 


15. For more details, see Memorandum D13-4-4, 
Limitations on the Use of Transaction Value Method. 


Additional Information 


16. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 
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REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 
Trade Programs Directorate 79070-4-4 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 
Customs Act D13-1-3, D13-4-2, D13-4-3, D13-4-4, D13-4-7 


SUPERSEDED MEMORANDA “D” — 


D13-4-1, April 17, 2001 


Services provided by the Canada Border Services Agency 
are available in both official languages. 
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IN BRIEF 


Customs Valuation: Goods Sold for Export to Canada 


The editing revisions made in this memorandum do not affect or change any existing policies or procedures with respect 
to the interpretation of “goods sold for export to Canada” in an application of the transaction value method. 
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MEMORANDUM D13-4-2 


Customs Valuation: Goods Sold 
for Export to Canada 


This memorandum explains how the Canada Border 
Services Agency (CBSA) interprets the meaning and 
application of the phrase “goods sold for export to Canada” 
and provides examples to illustrate the appropriate basis for 
appraising the value of imported goods under the 
transaction value method. 


Legislation 


Section 48 of the Customs Act. 


Guidelines and 
General Information 


1. Subsection 48(1) of the Custenis Aci (the Act) 
stipulates the requirements that must be met to establish the 
value for duty of imported goods under the transaction 
value method. Under this method, the value for duty is 
based on the actual selling price of the goods (refer to 
Memorandum D13-4-1, Transaction Value Method of 
Valuation). 


2. The Customs Act states: “. . . the value for duty of 
goods is the transaction value of the goods if the goods are 
sold for export to Canada . . . .” This means that, for goods 
to be appraised under the transaction value method, the 
importer must be able to show: 


(a) the goods presented to the CBSA have been “sold” 
(i.e., the vendor has transferred, or has agreed to 
transfer, title for a price to the purchaser of the subject 
goods); and 


(b) the subject goods were “for export to Canada” as a 
condition of the sale agreement between the vendor and 
the purchaser. 


3. The Technical Committee on Customs Valuation of the 
World Customs Organization (WCO), in an advisory 
opinion entitled “The Concept of “Sale” in the Agreement,” 
states that uniformity in interpreting and applying the 
international customs valuation agreement of the World 
Trade Organization (WTO) can be achieved by taking the 
term “sale” in the widest sense. Since Canada’s valuation 
system is based on the international agreement of the WTO, 
the term “sale” is used in the widest sense in the context of 


a sale for export to Canada, and includes, without limiting 


the meaning of the word, agreements to sell and contracts 
for the sale of goods that result in the transfer of ownership 
as contemplated in the agreement or contract. 


4. The basis for the application of the transaction value 
method is a transaction between a purchaser and a vendor. 
Naming a person as the “importer” on CBSA accounting 
documents does not in any way affect the determination of: 


(a) whether a sale for export to Canada has occurred: 
or 


(b) which sale, if more than one sale of the goods 
imported to Canada has occurred (a series of sales), tS 
the appropriate (relevant) sale to use to determine the 
transaction value. 


5. A sale for export to Canada occurs in either of the 
following two scenarios: 


(a) a person located in Canada has agreed, before the 
goods are imported, to purchase the goods; or 


(b) a person outside Canada, lacking an agreed sale as 
in (a) above has agreed, before the goods are imported, 
to purchase the goods and arranges for the goods to be 
sent to Canada. 


Sale for Export to Canada — Purchaser Located 
in Canada 


6. Where a person in Canada has agreed with another 
person, who is usually located outside Canada, to purchase 
goods that are then imported into Canada as a direct result 
of that agreement, the transaction in which the person in 
Canada is directly involved constitutes the sale of the goods 
for export to Canada. If all the requirements of 

subsection 48(1) of the Act have been met, the goods will 
be appraised under the transaction value method using the 
price paid or payable in this transaction as the basis for 
determining the value for duty. 


7. Situations can arise where there is more than one sale 
or agreement to sell before the goods are imported into 
Canada (a series of sales). This usually happens when a 
foreign vendor and a Canadian purchaser negotiate terms 
for the delivery of goods to the purchaser in Canada and the 
vendor subsequently enters into an agreement with a third 
person who supplies the goods that are exported to Canada. 
The relevant sale for establishing the value for duty in these 
circumstances is the one that sets off this chain of events, 
i.e., the transaction in which the person in Canada is directly 
involved. 


Canada 


8. Inan alternative situation where there is more than one 
sale or agreement to sell before goods are imported, a 
customer in Canada orders goods for delivery within 
Canada from a second person in Canada who subsequently 
orders the goods from a foreign supplier. The first of these 
two transactions is for the domestic supply of goods, even if 
the customer knows that the goods must be imported. The 
second transaction requires an international transfer of the 
goods to Canada. In this situation, if all the requirements of 
the transaction value method are satisfied, a calculation of 
value for duty is based on the price charged by the foreign 
supplier, and not on the price in the domestic supply of the 
goods. 


Sale for Export to Canada — Purchaser Outside 
Canada 


9. Importations of goods may also occur when there is no 
purchaser located in Canada at the time of importation but 
where there is, nevertheless, a sale for export to Canada 
which may be used to determine the value for duty under 
the transaction value method. 


10. In these circumstances, there is a sale for export to 
Canada when the purchaser located outside Canada has, at 
the time of ordering the goods, directed that they be sent to 
Canada for his or her own account and risk, and has agreed 
to pay, or has paid, a price for the goods. Such a purchaser 
should be prepared to demonstrate by way of documentation 
that at the time of purchase it is clear that the goods were 
destined for Canada, without the possibility of being 
diverted. 
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Purchaser in Canada — Valuation for Duty 
Regulations 


11. The transaction value method requires that the sale for 
export to Canada be made to a “purchaser in Canada”, The 
Valuation for Duty Regulations indicate how a person 
located either in or outside of Canada can meet this 
requirement. Refer to Memorandum DI3-i-1, Value for 
Duty of Imported Goods and Memorandum D13-! -3, 
Customs Valuation — Purchaser in Canada for additional 
information. 


No Sale for Export to Canada 


12. In situations where no agreement to sell the goods 
between a purchaser and vendor has been struck between 
the time the decision was made to export the goods to 
Canada and the time of importation into Canada, (e.g., a 
person located outside Canada imports the person's own 
goods, or the goods are delivered on consignment to a 
person located in Canada), there is no sale for export to 
Canada. In such cases, the value for duty of the goods must 
be determined under a subsequent valuation methodology. 


Additional Information 


13. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


November 21, 2013 


APPENDIX 
Examples of Import Transaction Situations 


This appendix provides examples that illustrate the meaning and application of the phrase “goods sold for export to Canada.” 
These examples were developed with consideration to the information provided in Advisory Opinion 14.1 and Commentary 
22.1 issued by the Technical Committee on Customs Valuation of the World Customs Organization (WCO). This advisory 
opinion and commentary were issued to establish a uniform international application of the phrase “sold for export to the 
country of importation” that is reflected in the international customs valuation agreement adopted by the World Trade 
Organization (WTO), to which Canada’s valuation provisions conform. 


All requirements of the transaction value method must be met before imported goods can be valued under section 48 of the 
Act. Refer to Memorandum D13-1-3, Customs Valuation — Purchaser in Canada and Memorandum D1 3-4-3, Customs 
Valuation: Price Paid or Payable for additional information on these requirements. Adjustments to the price paid or payable 
may have to be made in the calculation of value for duty under the transaction value method. Refer to Memorandum DI 3-4-7, 
Adjustments to the Price Paid or Payable, for more information. 


The examples in this Appendix address only the question of which sale, if any, 1s the sale for export to Canada upon which the 
value for duty of imported goods would be based under the transaction value method. 


Situation A — Speedy Bikes of Victoria, B.C., negotiates a price of $102 each, for 200 Zippy bicycles with distributor Bikes 
City of New Westminster, B.C. Bikes City does not stock Zippy bicycles and places an order for the bicycles on manufacturer 
Zippy Belgium at an agreed price of $69 each. Bikes City directs Zippy Belgium to ship the bicycles from their Belgian 
facility to Speedy Bikes in Victoria. 


Conclusion A — The sale between Speedy Bikes and Bikes City is a domestic sale even though it results in the importation of 
goods. The sale for export to Canada is the international sale between Bikes City and Zippy Belgium and if Bikes City 
qualifies as a “purchaser in Canada”, the value for duty will be based on the transaction price of $69 x 200, or $13,800. 


Situation B — Canimpco of Toronto enters into an agreement to buy 100 food mixers at a price of $22.50 each from Usco, a 
Missouri entrepreneur. Usco negotiates with Makerco of Detroit to manufacture the food mixers for a price of $20.75 each, 
and Makerco is responsible for shipping the goods to Canimpco in Toronto. 


Conclusion B — The sale agreement between Canimpco and Usco involves an international transfer of goods to Canada and 
constitutes the relevant sale for export to Canada. The sale between Usco and Makerco is an event caused by the prior 
agreement to sell the goods for export to Canada to Canimpco and is not, therefore, the sale that initiated the series of 
transactions which resulted in the goods being sent to Canada. If Canimpco qualifies as a “purchaser in Canada”, the value for 
duty will be based on the price paid or payable of $22.50 x 100, or $2,250. 


Situation C — Canimpco of Toronto orders 1,000 shirts from Vimco of Vancouver at a price of $7.20 each, delivered to 
Toronto. Vimco has 8,000 shirts in stock in a warehouse in Taiwan, which were originally purchased from a manufacturer for 
$4.50 each. Vimco arranges for the goods to be shipped from the warehouse to Canimpco, which imports the goods and pays 
the customs duty. 


Conclusion C — The sale for export to Canada is the transaction between Canimpco and Vimco, the price paid or payable for 
the shipment being $7.20 x 1,000, or $7,200. A sale for export to Canada does not depend on the vendor being resident outside 
Canada, even though this is the usual case. The residency status of the vendor is not a relevant factor. Vimco’s purchase price 
of $4.50 per shirt cannot be used because there is no evidence that the transaction between Vimco and the manufacturer was a 
sale for export to Canada. Vimco was, until the sale to Canimpco, free to sell the warehoused shirts to any buyer in any 
country. If Canimpco qualifies as a “purchaser in Canada”, the value for duty will be based on the price paid or payable of 
$7.20 x 1,000, or $7,200. 

Even if Vimco acted as the importer, the basis for value for duty would still be $7, 200 because the sale to Canimpco is the 
transaction that initiated the chain of events resulting in the goods being exported to Canada; (i.e., it was the sale for export to 
Canada). 


Situation D — Chinexco of China agrees to sell 10.000 silk ties to Canimpco of Montréal for $2.50 each, but Canimpco insists 
that the ties be individually cello-wrapped by a packing specialist in Hong Kong, the cost of this being included in the $2.50 
selling price. After packing is completed the goods are shipped directly to Canimpco’s Montréal address. 
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an average of 500 rupees each. While the ship is crossing the Atlantic Ocean, Indexco sells all 80 coffee tables to Montabco of 
Sherbrooke for $6,400. 


Conclusion N — The only sale involving the international transfer of goods to Canada is the one between Indexco and 
Montabco. The sales between the maker of the coffee tables and Indexco are domestic sales because the vendor was not selling 
under directions to send the goods to Canada but to a location within India. If Montabco qualifies as a “purchaser in Canada” 
the value for duty of the imported tables will be based on Montabco’s purchase price of $6,400. 


Situation O — Cosmetics Inc. is a U.S. company engaged in marketing various types of perfumes, cosmetics, creams, etc.. 
which it sources from various manufacturers throughout the world. Its Canadian operations are directed from Cosmetics head 
office in Syracuse, New York. Canadian sales persons visit the purchasing offices of Canadian drug stores, negotiate prices, 
take orders, and send them to Syracuse for processing. Goods are sold to Canadian customers on a delivered, duty-paid basis. 
The Canadian sales persons are paid a commission amount for each sale based on the selling price. The Syracuse office 
submits purchase orders to their foreign suppliers with instructions to ship the goods directly to the individual Canadian drug 
stores. Cosmetics Inc. acts as non-resident importer, and pays the applicable duties and taxes on importation of the goods to 
Canada. 


Conclusion O — The sales for export to Canada are the sales between Cosmetics Inc. and the Canadian drug store to which the 
products are sold. The fact that Cosmetics Inc. will act as non-resident importer to pay the applicable Canadian duty and taxes 
is irrelevant. If the Canadian drug stores can each qualify as a “purchaser in Canada”, the value for duty of imported goods 
will be based on the price paid or payable by the drug store. Deductions from the price paid or payable for the goods for 
transportation, duty, and taxes included in that price can be made under paragraph 48(5)(b) of the Act. No deduction from the 
price paid or payable can be made for commissions paid to Canadian sales persons. 
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REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 
Trade Programs Directorate 79070-4-4 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Act bidet Dis-1- Di3-13, D13-3-1, DISA. 1, DIS-43, 
D13-4-7 


International customs valuation agreement adopted by the 
World Trade Organization (WTO) 


“The Concept of “Sale” in the Agreement” advisory 
opinion issued by the Technical Committee on Customs 
Valuation of the World Customs Organization (WCO) 


SUPERSEDED MEMORANDA “D” — 
D13-4-2, April 17, 2001 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


® 


Printed in Canada 
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Publication: 


MEMORANDUM D13-4-3 


Ottawa, April 17, 2001 
SUBJECT 


CUSTOMS VALUATION: PRICE PAID OR 
PAYABLE (CUSTOMS ACT, SECTION 48) 


This Memorandum outlines and explains the types 
of payments which are to be included as part of the 
price paid or payable for the purpose of determining a 
transaction value under the Customs Act. 
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Credits in Respect of Earlier Transactions 


Warranty Payments 
Settlement of a Debt 
Price Escalation Clauses 
Export Duties and Taxes 


Other Payments 
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Goods and Services Tax 


GUIDELINES AND 
GENERAL INFORMATION 


1. Subsection 48(1) of the Customs Act stipulates the 
requirements which must be met in order to value 
imported goods in accordance with the provisions of 
section 48 (the transaction value method). 


2. Subsection 48(1) reads in part: “... the value for 
duty of goods is the transaction value of the goods if 
the goods are sold for export to Canada to a purchaser 


Canada 


Ottawa, le 17 avril 2001 
OBJET 


' VALEUR EN DOUANE : PRIX PAYE OU 
A PAYER (LOI SUR LES DOUANES, ARTICLE 48) 


Ce mémorandum énonce et explique les types de 
paiements qui font partie du prix payé ou a payer, aux 
fins de la détermination de la valeur transactionnelle, 
en vertu de la Loi sur les douanes. 


TABLE DES MATIERES 
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LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. Le paragraphe 48(1) de la Loi sur les douanes 
énonce les exigences qui doivent étre satisfaites pour 
qu’on puisse déterminer la valeur de marchandises 
importées selon la méthode de la valeur transaction- 
nelle (article 48). 


2. Le libellé du paragraphe 48(1) se lit en partie 
comme suit : « ...la valeur en douane des marchan- 


dises est-leur-valeur transactionnelle si elles sont 
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in Canada and the price paid or payable for the goods 
can be determined... .” 


3, This Memorandum lists the types of payments that, 
although they are not included in the invoiced price 
for the goods, nevertheless form part of the price paid 
or payable. The following items are not exhaustive, and 
importers are responsible for declaring, as part of the 
price paid or payable, any payment which meets the 
definition of price actually paid or payable. 


Price Paid or Payable 


4. Subsection 45(1) defines “price paid or payable” as 
“the aggregate of all payments made or to be made, 
directly or indirectly, in respect of the goods by the 
purchaser to or for the benefit of the vendor.” 


5. Price paid or payable is defined in this way to 
ensure that all payments which a purchaser makes to 
or for the benefit of a vendor are included in the 
transaction value even when they are not included in 
the price shown on the commercial invoice or contract 
covering the imported goods. 


6. The following are examples of settlements, 
whether made directly or indirectly, which are consid- 
ered to be to or for the benefit of the vendor of the goods, 
and which must be included as part of the price paid 
or payable in determining the transaction value under 
section 48. 


Storage Expenses 


7. Storage expenses paid by the purchaser either 
directly or indirectly to or for the benefit of the vendor 
for goods stored abroad at the time of the sale for export 
to Canada are part of the price paid or payable. Two 
examples of this are: 


(a) If a vendor invoices storage costs separately 
from the price of the goods, then these costs are 
added to the price paid or payable. 


(b) If a vendor agrees to sell goods to a purchaser 
for a specified price, provided that the purchaser 
also pays to an independent warehouse operator 
the cost of storage for the goods which accrued 
before the sale. Since this storage payment is for 
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vendues pour exportation au Canada a un acheteur au 
Canada, si le prix payé ou a payer est déterminable... » 


3. Ce mémorandum énonce les types de paiements 
qui, bien qu’ils ne soient pas compris dans le prix 
facturé des marchandises, font néanmoins partie du 
prix payé ou a payer. Les éléments qui suivent ne sont 
pas exhaustifs, et les importateurs sont tenus de 
déclarer, a titre de partie du prix payé ou a payer, tout 
versement conforme 4 la définition du prix réellement 
payé ou 4 payer. 


Prix payé ou a payer 


4. Le paragraphe 45(1) définit le « prix payé ou a 
payer » comme étant « la somme de tous les verse- 
ments effectués ou a effectuer par |’acheteur 
directement ou indirectement au vendeur ou a son 
profit, en paiement des marchandises ». 


5. Le prix payé ou a payer est défini de cette fagon 
afin que tous les versements qu'un acheteur effectue au 
vendeur ou a son profit soient compris dans la valeur 
transactionnelle méme lorsqu’ils ne sont pas inclus 
dans le prix inscrit sur la facture commerciale ou le 
contrat visant les marchandises importées. 


6. Les exemples de paiements suivants, qu’ils aient 
été effectués directement ou indirectement, sont con- 
sidérés comme ayant été faits au vendeur des 
marchandises ou a son profit, et doivent faire partie du 
prix payé ou a payer lors de la détermination de la 
valeur transactionnelle, en vertu de l’article 48. 


Frais d’entreposage 


7. Les frais pour entreposer les marchandises a 
l’étranger au moment de la vente pour exportation au 
Canada qui sont versés par l’acheteur directement ou 
indirectement au vendeur ou 4 son profit font partie du 
prix payé ou a payer. En voici deux exemples : 


a) Un vendeur facture les frais d’entreposage 
séparément du prix des marchandises. Ces frais 
sont alors ajoutés au prix payé ou a payer. 


b) Un vendeur consent a vendre a un prix précis 
des marchandises a un acheteur, pourvu que ce 
dernier paie également 4 un exploitant d’entrepot 
indépendant les frais d’entreposage engagés avant 


la vente. Puisque le paiement de |’entreposage est 
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the benefit of the vendor, it is included in the price 
paid or payable for the goods. 


Credits in Respect of Earlier Transactions 


8. The reasons a credit is granted by a vendor may 
include, but are not limited to, the following situations: 


(a) a manufacturing fault in goods previously 
supplied; 


(b) damage suffered by the goods in an earlier 
shipment; or 


(c) the goods do not conform to contract specifica- 
tions (e.g., different kind or quality of goods). 


9. In any of the above situations, the vendor and the 
purchaser may agree on compensation and arrange for 
a credit to be granted. The price paid or payable for a 
subsequent transaction may be invoiced at the usual 
selling price for the goods, less the amount for the 
credit. Where this occurs, the credit amount is to be 
disregarded when calculating the price paid or payable 
for the goods being appraised. Whether the credit 
amount can be used as the basis for a re-appraisal of 
the goods to which it relates is a question of fact to be 
decided on a case-by-case basis. 


Warranty Payments 


10. Where the selling price of imported goods includes 
a payment for a warranty or a purchaser pays a 
warranty payment separately to the vendor in respect 
of the imported goods, such a charge is considered to 
be part of the price paid or payable for the goods and 
is included in the transaction value. 


Settlement of a Debt 


11. Where a purchaser settles a debt on behalf of the 
vendor, that is for his benefit, that debt is included as 
part of the price paid or payable for the goods and 
deemed to be dutiable for customs purposes. 
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effectué au profit du vendeur, il est inclus dans le 
prix payé ou a payer des marchandises. 


Crédits concernant des transactions antérieures 


8. Les raisons pour lesquelles un vendeur accorde un 
crédit découlent généralement des situations 
suivantes, mais ne se limitent pas a celles-ci : 


a) les marchandises fournies antérieurement ont 
un défaut de fabrication; 


b) les marchandises ont été endommagées lors de 
leur expédition; 


c) les marchandises ne sont pas conformes aux 
stipulations du contrat (par exemple des marchan- 
dises de qualité différente ou de type différent). 


9. Dans ces situations, le vendeur et Vacheteur 
peuvent s’entendre au sujet d’un dédommagement, et 
un crédit peut étre accordé. Le prix payé ou a payer 
pour la prochaine transaction pourra étre le prix de 
vente habituel des marchandises, moins le montant du 
crédit. Dans un tel cas, il ne sera pas tenu compte du 
montant du crédit lors du calcul du prix payé ou a 
payer pour les marchandises a apprécier. Quant a 
savoir si le montant du crédit peut servir de base a une 
nouvelle appréciation des marchandises auxquelles il 
se rapporte, cela est une question de fait qui devra étre 
décidée cas par cas. 


Paiement d’une garantie 


10. Lorsque le prix de vente des marchandises 
importées comprend le paiement d’une garantie ou 
lorsqu’un acheteur verse séparément au vendeur le 
paiement d’une garantie a l’égard des marchandises 
importées, ce montant est considéré comme faisant 
partie du prix payé ou a payer des marchandises et est 
inclus dans la valeur transactionnelle. 


Réglement d’une dette 


11. Lorsqu’un acheteur regle une dette au nom du 
vendeur, c’est-a-dire a son profit, cette dette est alors 
considérée comme faisant partie du prix payé ou a 
payer des marchandises et est réputée étre imposable 
aux fins des douanes. 


Le 17 avril 2001 
4 


Memorandum D13-4-3 


12. For example, a foreign vendor agrees to sell goods 
to a Canadian purchaser for a certain price provided 
that the importer also pays to a third party an outstand- 
ing debt of the vendor. The price paid or payable for 
the goods includes the amount paid to settle the debt, 
and that amount should, therefore, be included as part 
of the price paid or payable in determining a transac- 
tion value. 


Price Escalation Clauses 


13. A price escalation clause is a clause inserted in a 
contract of sale which permits, under specified condi- 
tions, upward adjustments in price. If the price paid or 
payable increases, due to the existence of a price esca- 
lation clause, after the goods are sold for export, the 
increase is to be reflected in the price paid or payable 
for the goods. 


14. For example, an importer contracts to purchase 
1000 units of product X at a price of $100 per unit. 
Before the purchase order is filled, however, the costs 
of production increase. As is permitted under the 
agreement with the purchaser, the vendor adjusts the 
price upwards to $105 per unit. The importer should 
declare $105 as the total price payable for each unit of 
the goods. 


15. If, in the example above, the importer was for some 
reason unaware at the time of importation that the 
vendor had applied the escalation clause, the importer 
should submit an amending entry to customs, as soon 
as the facts are known, to reflect the change in the value 
for duty. 


Export Duties and Taxes 


16. The amount of any duties and taxes, that are paid 
or payable to the government of the country of export 
in respect of the imported goods by reason of the goods 
having been exported, is to be treated as part of the 
price paid or payable for those goods in determining 
the value for duty under section 48. 
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12. Par exemple, un vendeur étranger consent a vendre 
a un certain prix des marchandises a un acheteur 
canadien, pourvu que l’importateur paie également, a 
une tierce partie, une dette non réglée, contractée par 
le vendeur. Le prix payé ou a payer des marchandises 
comprend le montant versé pour régler la dette, et ce 
montant doit donc étre considéré comme faisant partie 
du prix payé ou a payer lors de la détermination de la 
valeur transactionnelle. 


Clauses de révision des prix 


13. Une clause de révision des prix est une clause 
ajoutée 4 un contrat de vente qui permet, a certaines 
conditions, d’ajuster le prix vers le haut. Si le prix payé 
ou a payer augmente en raison d’une clause de révision 
des prix aprés la vente des marchandises pour V’expor- 
tation, cette augmentation doit se refléter dans le prix 
payé ou a payer pour les marchandises. 


14. Par exemple, un importateur s’engage, par contrat, 
a acheter 1 000 unités du produit X contre un prix 
de 100 $ l’unité. Toutefois, avant que la commande ne 
soit exécutée, les cofits de production augmentent. 
Conformément a une entente avec l’acheteur, le 
vendeur ajuste le prix vers le haut en le portant a 105 $ 
Yunité. L’importateur devrait déclarer 105 $ comme 
prix total a payer pour chaque unité de marchandise. 


15. Si, dans l’exemple donné ci-dessus, l’importateur, 
pour une raison quelconque, ne savait pas, au moment 
de l’importation, que le vendeur avait fait jouer la 
clause de révision des prix, l’importateur devrait, dés 
qu’il en prend connaissance, présenter une déclaration 
rectificative aux douanes afin que la valeur en douane 
refléte ce changement. 


Droits et taxes a l’exportation 


16. Le montant de tout droit et de toute taxe payés ou 
a payer au gouvernement du pays d’exportation a 
l’égard des marchandises importées parce qu’elles ont 
été exportées, doit étre considéré comme faisant partie 
du prix payé ou a payer pour ces marchandises lors de 
la détermination de la valeur en douane en vertu de 
l'article 48. 


Le 17 avril 2001 
ae 


Memorandum D13-4-3 


17. The following is an example to illustrate the treat- 
ment of export duties and taxes under section 48: 


A Canadian firm purchases and imports product X 
from a foreign firm located in country A. The trans- 
action meets the requirements of section 48 and 
can therefore be valued under that section. Each 
unit of product X imported has a selling price 
of $50. The government of country A levies a 10% 
export tax on the selling price of these goods upon 
their export. This is paid by the importer. The 
amount of the export tax is treated for customs 
purposes as part of the price paid or payable for the 
goods, yielding a total price paid or payable of $55 
($50 + 10%). 


Other Payments 


18. Other types of payments to be considered in deter- 
mining the price paid or payable are dealt with at 
length in the following Memoranda D: 


D13-3-14, Quota Payments 
Sections 48 to 53) 


(Customs Act, 


D13-4-9, Royalties and License Fees (Customs Act, 
Section 48) 


D13-4-10, Discounts (Customs Act, Section 48) 


D13-4-11, Confirming Commissions and Credit 
Risk Insurance (Customs Act, Section 48) 


D13-4-12, Commission and Brokerage (Customs 
Act, Section 48) 


Goods and Services Tax 


19. The goods and services tax, to the extent that it has 
been included in any payment forming part of the price 
paid or payable, should not form part of the cost of the 
imported goods for the purpose of determining the 
price paid or payable (see Memorandum D13-2-5, 
Customs Valuation: Effects of the Goods and Services 
fiob ab 


iS: Se oe 
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17. Voici un exemple qui illustre le traitement des 
droits et des taxes a l’exportation en vertu de 
article 48 : 


Une firme canadienne achéte et importe le 
produit X d’une firme a l’étranger, située dans le 
pays A. La transaction respecte les exigences de 
larticle 48 et la valeur en douane des marchan- 
dises peut donc étre établie en vertu de cet article. 
Le prix de vente de chaque unité du produit X 
importé s’éléve a 50 $. Le gouvernement du pays A 
percoit une taxe de 10 % a l’exportation sur le prix 
de vente de ces marchandises au moment de leur 
exportation. La taxe est payée par |’importateur. Le 
montant de la taxe 4 l’exportation est considéré, 
aux fins des douanes, comme faisant partie du prix 
payé ou a payer pour les marchandises, d’ou un 
prix total payé ou a payer de 55 $ (50 $ + 10 %). 


Autres paiements 


18. Il existe d’autres types de paiements a considérer 
lors de la détermination du prix payé ou a payer. Ces 
types de paiements sont traités en profondeur dans les 
mémorandums de la série D suivants : 


D13-3-14, Paiement des frais relatifs aux contin- 
gents (Loi sur les douanes, articles 48 a 53) 


D13-4-9, Redevances et droits de licence (Loi sur 
les douanes, article 48) 


D13-4-10, Escomptes (Loi sur les douanes, article 48) 


D13-4-11, Commissions de confirmation et assu- 
rance des risques de crédit (Loi sur les douanes, 
article 48) 


D13-4-12, Commissions et frais de courtage (Loi sur 
les douanes, article 48) 


Taxe sur les produits et services 


19. La taxe sur les produits et services ne devrait pas 
faire partie du cotit des importations en vue de déter- 
miner le prix payé ou a payer, dans la mesure ot elle a 
été incluse dans un paiement qui fait partie du prix 
payé ou a payer (voir le mémorandum D13-2-5, Valeur 
en douane : les effets de la taxe sur les produits et 
services). 
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MEMORANDUM D13-4-4 


nt al I Sa ms are 


LIMITATIONS ON THE USE OF 
TRANSACTION VALUE METHOD 


This memorandum outlines and explains the 
circumstances under which the transaction value of 
imported goods may not be accepted as the value for duty of 
those goods. 


Legislation 


Section 48 of the Customs Act: http://laws- 
lois.justice.gc.ca/eng/acts/C-52.6/index. html. 


SSE 


GUIDELINES AND 
GENERAL INFORMATION 


1. Paragraphs 48(1)(a) to (d) describe four sets of 
circumstances that, if they occur, may preclude accepting 
transaction value as the value for duty of imported goods. 


(a) There are restrictions on the disposition or use of 
the imported goods. 


(b) The sale or price is subject to a condition or 
consideration for which a value cannot be determined 
in respect to the goods being appraised. 


(c) A portion of the proceeds of the subsequent resale, 
disposal or use of the goods accrues to the vendor. 


(d) The purchaser and vendor are related persons. 


Restrictions (Paragraph 48(1)(a) of the 
Customs Act) 


2. A restriction on the disposition or use of the imported 
goods would preclude determination of the value for duty 
under section 48. 


3. Certain types of restrictions, described in 
subparagraphs 48(1 )(a)(i) to (iii) may, however, be 
disregarded when determining whether the sale of the 
imported goods 1s subject to a restriction. 


(a) Restrictions imposed by law. For example, an 
importer purchases a restricted weapon as defined in 
the Criminal Code, the disposition or use of which is 
subject to the acquisition of a license, 


(b) Restrictions that limit the geographical area in 
which the goods may be resold. For example, a vendor 
restricts an importer from selling the imported goods 
outside of a particular province or region. 


(c) Restrictions that do not substantially affect the 
value of the goods. For example, a vendor requires an 
importer of automobiles not to sell or exhibit them prior 
to a fixed date that represents the beginning of a model 
year. 


Conditions or Considerations 
(Paragraph 48(1)(b) of the Customs Act) 


4. A condition or consideration, for purposes of 
establishing a value for duty, refers to an obligation 
undertaken by the purchaser or the vendor of the goods in 
connection with the sale or the price paid or payable for the 
imported goods. 


5. The existence of a condition or consideration for which 
4 value cannot be determined in respect of the goods will 
preclude accepting a transaction value as the value for duty 
of the goods to which it relates. For example, the purchase 
price of a new vehicle is reduced by an amount ascribed by 
the vendor to a trade-in vehicle. The amount ascribed to the 
trade-in is a notional value established by the vendor and 
may vary from one vendor to another. It cannot be 
considered in establishing the value for duty of the imported 
vehicle. 


6. There are two types of conditions or considerations that 
are exempted from the above described treatment: 


(a) Certain conditions or considerations relating to the 
marketing of the imported goods. For example, if'a 
purchaser undertakes on his own account, whether or 
not by agreement with the vendor, activities relating to 
the marketing of the imported goods, the value of these 
activities is not part of the value for duty nor shall such 
activities result in rejection of the transaction value; and 


(b) Certain conditions or considerations relating to the 
production of the imported goods. For example, the fact 
that the purchaser furnishes the vendor with 
engineering and plans undertaken in Canada shall not 
result in rejection of the transaction value. 


Subsequent Proceeds (Paragraph 48(1)(c) of the 
Customs Act) 


7. Ifthe value of any part of the proceeds of any 
subsequent resale, disposal or use of the goods cannot be 
determined and added to the price paid or payable for the 
goods under paragraph 48(5)(a), then a value for duty for 
those goods cannot be determined under the transaction 
value method. For additional information refer to 


Canada 


i) 


Memorandum D13-4-7, Adjustments to the Price Paid or Additional Information 
Payable and Memorandum D13-4-13, Post-importation 9. For more information, within Canada call the Border 
Payments or Fees (Subsequent Proceeds). Information Service at 1-800-461-9999. From outside 


Related-Party Transactions (Paragraph 48(1)(d) aalesa: call CS de sarod or 506-636-5064. Long distance 

of the Customs Act) charges will apply. Agents are available Monday to Priday 
(08:00 — 16:00 local time/except holidays). TTY is also 

8. Ifthe purchaser and the vendor are related persons and available within Canada: 1-866-335-3237. 

the relationship has influenced the price paid or payable of 

the imported goods, then the value for duty cannot be 

established under Section 48. For additional information 

refer to Memorandum D13-4-5, Transaction Value Method 

for Related Persons. 


Memorandum D13-4-4 July 17, 2013 


ISSUING OFFICE — 


Trade Programs Directorate 


LEGISLATIVE REFERENCES — 


Customs Act 


SUPERSEDED MEMORANDA “D” — 


D13-4-4, June 1, 1986 


REFERENCES 
HEADQUARTERS FILE — 
79070-4-4 


OTHER REFERENCES — 
D13-4-5, D13-4-7, D13-4-13 


Services provided by the Canada Border Services Agency 


are available in both official languages. 


Memorandum D13-4-4 


® 


Printed in Canada 


July 17, 2013 


Elo jyNInE 24 87 b-b-E LG wnpueiowey\ 


epeurg ne smd] 


® 


‘SOTJOIOLYJO SoNSur] xNop So] sup S}JIJJO JUOS BpeULD 
NP SIOI]LIUOL SOIAIIS SOP DUIS Y ,| Jed sTuUINO] SIDIAIOS SOT 


9861 unt 1 “b-b-C Id 


—«d» SNNGNVAOWAW SAT ATONNV IDd)D 


El 7-olCiel y-clal ¢ vce saupnop Sa} ANS 107 
— SHONAAAAA SAWLAV — SHIVDA'T SAONANAAAY 


t-b-OLO6L XNeIoJoWWOS soUeISOId sop UONIAIIG 


— ATVULNAD NOLLVULSININGY.1 Ad YaISSOd ~ NOISNAdId AG AVANA 
SAONTNAAAN 


ELoc mint 21 27 


“LETE-SEE-998-1 

: epeueg np juvusroid sjodde say anod ajqiuodsip 

Issne 189 SLV UN (SeLgy sano! sap uoydaoxa | &/a]BI0| 

. ainoy ‘Y 9] & YU 8 OP) [pospusa ne Ipuny Np soyqiuodsip 
juos sjuae sog ‘wonbryddes ureginsajul pp ste1y Sod 
‘9QS-9E9-9DS 91 NO OOSE-C86 HOC PI Zasodulod “epeUuey 
np ANdLI9NIXx9,| op Zaadde snoa IS “§666-L9F-008-T Ne 
JIOUOLJ B] INS UOYRUJOJUT.P IDIAIVS 2] zojodde 

“epeued NP INSLIDIUI,| B “UONPULOJUT,P snd inog ‘6 


saarejuauig[ddns syuawisustasuay 


CN 


b-p-E 1G wnpueioWsl\ 


‘saan sauuossad Sap ausaquod Ind ad Ua a]JaUUoNIDSUDA) 
ANaDA VD] ap apoylay- *S-p-E1C wWnpursows|Al 

a] JNsuod ZayfMoa ‘uONeULIOJUL.p snjd NO, “Sp SITE, 
Op NWOA Ud d9UTULIOIP 2g Inad ou oURNOP Ud INI[vA 

ey sige “ioXed e no 9ded xtid 9] gouoN|JUl B UAT] 2] anb 

19 saat] SouUOSdd Sap JOS ANAPUdA 9] Jo ANDJOYOR [IS *8 


(saupnop Sa] ANS 10T &| 9p 
(P(D)gPp BguUI][e) Seal] soijied a.1ju9 SUOTJIVSUBI YT, 


‘(sanaiaayyn syinposg) uoynjsodul, | Saadv 

sipaf no sjuamaibd *¢1-p-C 1d wWnpurlows|y 2 19 4adpd 
p no adpd xiad np juawaysnly */-p-¢ 1 Wnpursiow sy, 
9] JOI[NSUOD ZII[INDA “UOTVULIOJUT _P 

snjd inog ‘ajJouuoNoesue.) Nava vk] 9p 9poyotut 

e] ap SOWLId) xnv sasipuBYoIeWU Sao INOd d9UTLLIOI9P 
ang sioje nod ou auenop Us JNeyeA oUN ‘(D(S) QP BOUTTR. | 
op NIDA UD sasIpuBYyoeUT Sa] Anod Jaked BNO aked 

xuid ne aginofe 19 d9UTWLIAI9p og INad ou SoSIpURYSIeLU 
Sop ANILI9I[N UONRST]NN NO WOISSId “UIA 9INO} 

op wnpoid np onbuosjanb onsed oun.p angjea PL IS *L 


(saupnop sa] 
ANS 10T BT AP (A(P)Sp BIUL[E) SANILIYI[N S}NpoOld 


nec) 


“g]jouUOTOKsUR] INDRA v] ap Jofd1 9] JoULe.NUS 

sed jlop ou epeues ne saindoxo sur]d sop 19 sapnig sap 
INDPUDA NL ISSTULINO} INdoyse_| onb yey a] ‘aydutoxa 
Ivg ‘saaiodui sasipuvysiew sop uononpod vy] ke 
yueyioddes os suoneisaid no suonipuos soureuog = (g 


J9 Lo]POUUONOeSUR) AND[VA Pe] Ip lofo1 9] JouleUS 

snjd uou sed JUdAIOp dU SaIIATIOR $99 Jo JUBNOP 

ud ANayeA v] op oned sed We] OU SaITATIOR S99 ap AN|yBA 
BR] ‘SdaIOdul SasipuBYIeW SOP UOTBST[RISIOWIUWUOS 

ve] @ JURIOdde. as SOIIATIOV Sap “INAapUdA 

9] SOAR OJUDIUD OUN SUBS NO daAz ‘9}dW0d d1doId 

uos nod pusida.nua anajayor un Is ‘a[duroxe 3g 
“SX9LIOUWI SASIPUBYOIVUL SOP UONPST[LIDIOWIWUOD P| & 
jueyoddes as suonejsaid NO SUONIPUOD SoUTeIaD = (D 


:SNSSOP-19 JLIOap JUDWIIIV. Np saidwiaxs 1UOsS 
nb suonrysoid ap no suontpuos op sodAj xnape AIT “9 


‘dy1odut 

Q[NOTYSA Np oueNOP Ud NILA PL] OP UONLUIWA}OP P| 

SULP SIOPISUOD od Jnod OU JURJUOU 9D “oIjNe,| B INSPUdA 
UN _p JOA nad jo INdpudA 9] Jed atpqeia onbisogy) Anayva 
dUN JSd DSULYIE Ud SIWIDI O[NIIYIA | Inod snquye juR]UOW 
J] ‘aSuLYP UD SILUDI 9NOTYAA UN vw INOpUdA 9{ Jed anque 
juUR]UOUT UN Jed INpas jsd Jou oNITYDA UN, p Jeyoe,p xd 
3] ‘apdtuoxe avg ‘aoddel os a[[9 sayjonbxne sastpueyoieu 
Sap oueNOpP Ua ANIVA BV] UIWOD d]JOUUONSeSURI} INDTVA 
aun Ja}da00v ,p eloydoduld sasipuRvysIVU Sd] IUIBDUOS 

iInb 99 ud daUTUIAIap a.ng Inod au ANsyRA oun ajjanbey| 

inod uonejsoid oun _p no UOTIpUuod 9UN,p dOUaISTXD, J *¢ 


‘soavioduit sasipueyoieu sa] inod soAed 

eno dXed xud np no Uda BR] Op pres9.| & SasIpuRYyoIeUl 
sop IMapuda ds] NO ANajoyoe | Jed ostud uonest]qo 

dUN OUSISOp ‘aUeNOP Ud IMI]RA kT IP JUSWSsT[qvI9, | 

ap suly xne ‘uoneysoid sun no UONIpUoOS dU_, “fF 


(Saupnop sa] Ans 107 
BL ap (q(Dgp Baulje) suote}said no suoyIpuod 


‘Q]Qpoul Np souue_| sp Ingep 9] Juenbiew 
JOUILLID}ap aep oun juvAL d]UdSdId Sa] dU NO 

DPUDA Sd] dU SaTIgoWOINe ,p InayevOduT uN Nb as1x9 
INOPUdA UN ‘d[{dWdXe Ieg “SdsIpURYSIeLU Sop IN[vA 
PT ANS a]qQvjOU JaJJo,p sed yuo.u Nb suonsIMsay (9 


“M9UUOP UOISaI ouN,p No dsoutAold 

JUN, P INSID}X9 | B SI9LOCUIT SAaSTPUBYOIVU SO] IIPUDA 
op Anayeyoduit un & JIpsaUL INOpusa un ‘ayduioxa 

Iq ‘SONPUdAD! 9.149 JUDANAd SasIpURYOILW So] 

no onbrydeiso09s auoz ve] juaUN] Inb suonoiMsoy «(Gg 


‘stutiod un p UOT}UD}GO,| dIISso99U UOTeST]NN | NO 
UOISS9O PB] JUOP */aUMUI4I aPOD Np UONtULap PL] UOTaS 
‘QUIONSOI UONeSLIO INE B se oUN d}QYde ANsTeWOduI 
un ‘ojduioxe seg “10] ve] Jed sopsoduit suonomnsay = (D 


‘uONoLNSad oun B ayalns yso sooiodut 

SOSIPULYOILLU SAP UDA LJ IS JOUTWIDJOp 9p WSk_s [Et Nbs10] 
saeo9 aa Juepudadas quaanad ‘(I11) B (1)(P(] Bp SvauUTye 
-SNOS XNP S}LID9p ‘SUOTOLNSAI op SodA} suleyaD *¢€ 


‘Sp d[OIL,| OP NLOA Ud oUBNOP Ud INI]RA kT Op 
UONBUIWA}ap PL] WeIOyoedua sosIoduil sastpuvyo.‘euU Sop 
UONLSTIIN | NO UOISSID B] JURUIOOUOS UONOLNSAL UA) *Z 


(saupnop 
$a] ANS 10T B] ap (M([) Sp BaUT[e) SUOTIIINSAY 


“Sddr] SaUUOSIOd SOP JUOS INDPUSA d] 39 INaJoYyoR, J (P 


“INOPUDA 
NV JUDIAD SOSIPURYOIeL SOP dINILIDI[N uONesIpNN 
NO UOISS9d ‘a}UDAAI BT 9p UNpoid np syed su~Q, (I 


‘so1oaidde ev sasipueyoiew 

Sd] dUIDNUO Inb a9 Ud d]qeuTULIOIEp sed iso_U 
INgpeA ey] afjonbey] znod uonrisoid sun no uonipuos 
aun ev auUOpsOQNs }$9 XLid a] NO BUSA eT (q 


‘sooWOduit sasipurysIeW Sop UOTRSITNN | 
NO UOISS9d BT BULNb sUONdLNSaI sopeA I] (YD 


‘ssoioduii sasipueryoiew sop ouvnop 

Ud INVA LT SUILIOS aT[aUUONOvsURT] INdTBA BR] Jo}da9d9R_p 
Jayogdura juaanad ‘juRsyse seo 9] ‘Inb saouRysUOdIIO 
anenb JUdalioap (p & (D([ gp svoule SOT "| 


XNVUYANAD SLNANWANSTASNAY 
La SHORLLOAaIG SANDIT 


[WY XOpUy/9'TG-D/SlOp/eyy/eo-o3-sonsnl'sto| 
-sMey//:dny : saupnop sa] Ans 107T &] ap Rp apPHIV 


SIANLISISI] S9IUIIIJIY 


“SOSIPULYIILUL S90 Op duURNOP Ud AN|[LA PL] DUIWIOD 
saidaoor a.n9 Weunod ou saayiodun sostpuryoieul sap 

d][OUUONSeSURI] INA ev] Sa[onbso[ UO]AS SddURISUODIIO 
say onbijdxa ja onbipul wnpuesowsu juosaid oJ 


ATTANNOLLOVSNVAL 
WAATVA VT Ad AGOHLAN 
VT ad NOILVSIULA.T ¥ SNOILV LIATT 


V-V-ELQ WNGNVAOWAW 


ELOg JoyIN ZL 9] ‘emenO 


Aoueby Sed1nseaS  epeued np sisiyeluols 
Jepiog epeueg sediAles sep soueby Bol 


BPEUE) 


epeues) Ul poy 


® 


‘sompoooid xnev no anbrijod ey B onyoaqjo 919 BU JUSUTASURYS UNINY “600Z uinf [| o[ S9anjooJJo SUONLITTIPOU 
xne ojIns saupnop sap Ans 107 &| op (2)(T)gp Route, | B ULUDUT UDI] UN ANJOU! Pp UL YSIA9I 919 B LUNpUBIOUIOUI yuosoid oT] 


ATIANNOILOVSNVSULL WOAATVA VT Ad 
AGOHLAW V1 Ad NOILVSITLLA.T Y SNOILLVLUATT 


juInset UY 


p-v-E lq NWNGNVYOWAW EL0z7 yon 2} 8] “eMenO 


AoueBy sacinjas = epeued np sieved 
jepiog epeueg  sedlAies sep eoueby Be ie 


eS! 


) 


Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, November 20, 2018 MEMORANDUM D138-4-5 


IN BRIEF 


Transaction Value Method for Related Persons 


The editing revisions made in this memorandum do not affect or change any of the existing policies or procedures. 
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MEMORANDUM D13-4-5 


Transaction Value Method 
for Related Persons 


This memorandum explains the treatment of sales 
between related persons by the Canada Border Services 
Agency (CBSA) in determining the value for duty of 
imported goods under the transaction value method 
(section 48 of the Customs Act). 


Legislation 


Section 48 of the Customs Act and the 
Valuation for Duty Regulations. 


eee Eee 


Guidelines and 
General Information 


1. The definition of “related persons” is contained in 
subsection 45(3) of the Customs Act (the Act). For more 
information, refer to Memorandum D13-3-2, Related 
Persons. 


2. Subsection 48(1) of the Act contains the requirements 
which have to be met before an importer may use the 
purchase price in the sale for export to Canada to a 
purchaser in Canada as the basis for calculating the value 
for duty and declaring to the CBSA that the transaction 
value method is appropriate. One of these requirements, 
contained in paragraph 48(1)(d) of the Act, states that the 
transaction value method can be used when the purchaser 
and the vendor are not related to each other at the time of 
the sale. However, if the purchaser and the vendor are 
related, paragraph 48(1)(d) of the Act permits the 
transaction value method to be used in cases where: 


(a) their relationship did not influence the price paid 
or payable for the goods; or 


(b) the importer of the goods demonstrates that the 
transaction value of the goods meets one of the 
requirements, or “test values,” set out in 
subsection 48(3) of the Act. 


3. In other words, the importer must satisfy themselves 
that the relationship between the vendor and the purchaser 
had no effect on the selling price of the goods. To do so, the 
importer must examine how the price was determined 
between the related parties and keep that evidence on file to 
support their decision to use the transaction value method. 


4. The CBSA will be able to accept the transaction value 
method in most importations involving sales between 
related persons. It is also expected that importers will be 


able to assure themselves more easily and more often of the 
acceptability of prices between related persons than they 
will be able to demonstrate that the transaction value meets 
one of the test values, as mentioned above in 

paragraph 2(b). The information requirements for the test 
values are described in paragraphs 5 to 13 of this 
memorandum. Paragraphs 14 to 20 of this memorandum 
contain the information requirements for establishing the 
acceptability of prices for the purposes of 

subparagraph 48(1)(d)(i) of the Act. 


Test Values 

5. Subparagraph 48(1)(d)(ii) of the Act provides one of 
the approaches that establishes the acceptability of a 
transaction value in a sale between related persons. In this 
approach, described fully in subsection 48(3) of the Act and 
section 3 of the Valuation for Duty Regulations, the 
importer must demonstrate that the transaction value of the 
goods being appraised closely approximates one of the 


following test values: 


(a) the transaction value of identical goods or similar 
goods in a sale of those goods for export to Canada 
between a vendor and a purchaser who are not related 
to each other at the time of the sale; 


(b) the deductive value of identical goods or similar 
goods: or 


(c) the computed value of identical goods or similar 
goods. 


6. In order to use one of the values referred to in 
subsection 48(3) of the Act as a test, that value must meet 
two criteria: 


(a) the goods to which the test value relates must be 
exported at the same or substantially the same time as 
the goods being appraised; and 


(b) the test value used must be the value for duty of the 
goods to which it relates. 


7. Ifthe deductive or computed value referred to in 
paragraph 5(b) or (c) above represents the value for duty in 
4 sale of identical or similar goods between related parties, 
additional care should be taken before using that value as a 
test value. It must be ensured that the percentage for profit 
and general expenses used to compute the deductive or 
computed value was formally approved by the CBSA. The 
percentage for profit and general expenses used for the 
deductive value calculation must have been the percentage 
that was generally reflected in connection with sales in 
Canada of goods of the same class or kind as those being 


Canada 


appraised. For the computed value, the percentage for profit 
and general expenses used must have been the percentage 
generally reflected in connection with export sales to 
Canada of goods of the same class or kind as those being 
appraised. 


The Time Element 


8. Generally, the expression “if exported at the same or 
substantially the same time” will be taken to mean a period 
beginning 30 days prior to and extending to 30 days 
following the date of export of the goods being appraised. 
However, for certain transactions, such as seasonal fruit or 
vegetables where values fluctuate frequently, it may be 
appropriate to narrow the time period mentioned above. On 
the other hand, for other types of goods, e.g., goods of a 
capital nature, the period of time may need to be extended. 


9. The time element should be carefully examined in light 
of the circumstances surrounding a particular transaction as 

it may constitute an important factor in determining whether 
the transaction value closely approximates a test value. 


Comparison of Values: “Closely Approximates” 


10. It must be noted that the decision as to whether the 
transaction value closely approximates a test value should 
take into account any relevant factors and differences, 
including those set out in section 3 of the Valuation for 
Duty Regulations. For example, if there was a difference 
of $10 between the transaction value of the goods being 
appraised and that of identical goods, the circumstances of 
both sales would be examined to ascertain whether there 
were any factors which would account for that difference, 
such as a difference in trade levels or quantities purchased. 
A difference in trade level may account for $8, leaving a 
difference in values of $2. If it could not be accounted for 
otherwise, it would have to be determined whether the $2 
difference was commercially significant, as defined in the 
following paragraph (refer to subparagraph 3(a)(iv) of the 
Valuation for Duty Regulations). Similarly, if there was no 
difference between the transaction value and the test value, 
the circumstances of both sales would be examined to 
ensure that, taking into account any factor, the values would 
stll not differ. 


“Commercially Significant” 


11. The decision as to whether a difference between the 
transaction value of the goods being appraised and the test 
value is commercially significant will be made after all 
other relevant factors have been taken into account. An 
assessment of the commercial significance of a difference in 
values would take into account that market conditions and 
pricing practices may vary from industry to industry. 
However, as a guide to importers, differences in values 

of 5% or less of the transaction value of the goods being 
appraised will not normally be considered to be 
“commercially significant.” 


Memorandum D13-4-5 


i) 


12. A difference in value greater than 5% need not preclude 
the acceptance of a transaction value provided the importer 
can demonstrate that such a difference is not commercially 
significant. 


Other Considerations 


13. When an importer successfully demonstrates that the 
transaction value closely approximates a test value 
previously accepted by the CBSA, it is not necessary to 
examine the question of influence under 

subparagraph 48(1)(d)() of the Act in respect of the same 
importation. However, a test value must be available for 
each importation. Therefore, the test values will vary to 
respect the time element mentioned in paragraphs 8 and 9 of 
this memorandum. 


The Relationship Did Not Influence the Price 

14. In the absence of an acceptable test value, the importer 
may try to establish the acceptability of prices between 
related companies, under subparagraph 48(1)(d)(1) of the 
Act. The information requirements are less well defined 
than for a test value, and there are many ways in which an 
importer and the CBSA can reach a conclusion that the 
price is not influenced. 


15. Neither the Customs Act nor the international customs 
valuation agreement adopted by the World Trade 
Organization (WTO), upon which the valuation provisions 
of the Customs Act are based, detail the information to be 
used in establishing that a relationship has not influenced 
the price ina sale of goods for export. Whichever way an 
importer chooses to establish the acceptability of the price, 
his conclusions should be supported by factual evidence. 
The object of the exercise is to establish that the selling 
price is not significantly different from the price that would 
have been charged to an unrelated purchaser, given identical 
circumstances except for that of a relationship. 


16. The Organization for Economic Co-operation and 
Development (OECD) published a report entitled Transfer 
Pricing Guidelines for Multinational Enterprises and Tax 
Administrations. This report sets out several methods of 
pricing goods in order to achieve a price which could 
reasonably have been expected in similar circumstances had 
the vendor and the purchaser not been related. The CBSA 
will accept, for valuation purposes, a price paid or payable 
which is derived from one of the methods set out in the 
OECD’s report, unless there is information on prices 
available which is more directly related to the specific 
importations. Copies of documents issued by the OECD 
may be obtained from the OECD’s Web site at 
www.oecd.org or they may be ordered from a local book 
retailer. 
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17. The following methods are examples of ways of 
establishing that a price is not influenced by the 
relationship. They have been listed in the order that they are 
most likely to be used because of the availability of 
information. It must be emphasized that this list does not 
contain all of the possible methods of establishing the 
acceptability of prices between related companies, and It is 
not the CBSA’s intention to be restrictive in this regard: 


(a) The vendor has sales to unrelated customers in 
Canada who purchase under basically the same 
conditions as those of a related purchaser. The importer 
has evidence which shows that the vendor’s prices to 
unrelated customers in Canada are the same as those 
paid by the importer, that the unrelated purchasers are 
at the same trade level and buy approximately the same 
quantities, under the same terms and conditions as does 
the importer. This method is similar to the first possible 
test value indicated in paragraph 5(a) above except that 
the vendor’s prices to unrelated customers used here are 
not the specific value for duty declared to the CBSA; 


(b) The vendor does not sell to unrelated purchasers in 
Canada and the goods sold are of types that have 
recognized prices established by the workings of the 
free market economy, e.g., commodities such as 

copper, zinc or sugar. The importer is able to show that 
information on pricing is available in, for example, the 
financial press or commodity trade journals, and that 
the published prices are those at which the importer did, 
and any other person could, buy the subject goods: 


(c) The vendor has sales to unrelated customers in 
Canada who purchase under conditions that are 
different from those pertaining to the related purchaser, 
and differences in price can be justified by these 
differences in conditions. For example, the related 
purchaser is at the distributor level of trade, but the 
unrelated Canadian customers are at the wholesale level 
and buy in smaller quantities than the related purchaser. 
In this example, the importer could provide evidence to 
show that, although the vendor’s price to the 
wholesalers is higher, the difference is accounted for by 
economies realized by the vendor in dispatch costs, 
larger production runs, selling costs, overhead costs, 
bad debt expenses, etc. It would be necessary for the 
importer to obtain this evidence from the vendor; 


(d) The vendor sells to unrelated purchasers in 
countries other than Canada, including the vendor’s 
domestic market, at the same price and under basically 
the same or similar conditions as to the related 
purchaser in Canada. In order for this method to be 
accepted, the countries to which the sales are made 
must be developed countries with free economies 
comparable to that of Canada. In order for the importer 
to use this method of establishing the acceptability of 
prices, the vendor would need to supply the importer 
with details of sales to unrelated purchasers in a 
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country other than Canada. Evidence relating to trade 
level, volume of purchases, and terms and conditions of 
sale would also be required in order to ensure that the 
sales to the unrelated customers and to the related 
purchaser in the sale for export to Canada were truly 
comparable: 


(e) The vendor has sales to unrelated purchasers, as 1n 
paragraph 17(d) above, but under conditions which are 
different from those pertaining to the related purchaser 
in the sale for export to Canada, and the differences in 
price can be justified by these differences in conditions. 
In addition to the documentation, the importer would 
need evidence to show that, although the vendor’s price 
to the unrelated purchasers is different, the difference is 
accounted for by economies realized by the vendor in 
dispatch costs, larger production runs, selling costs, 
overhead costs, bad debt expenses, warranty costs, etc. 
It would be necessary for the importer to obtain this 
evidence from the vendor; 


(f) The related purchaser in Canada operates as an 
independent profit centre which is free to purchase the 
imported goods, or comparable goods which can serve 
as a substitute, from unrelated suppliers, where price is 
the principal determining factor in deciding suppliers. 
This position could be supported by evidence that the 
purchaser frequently or always obtains quotations 
before deciding on the supplier and does, in fact, 
purchase from the source offering the best terms, 
considering quality of product and general terms and 
conditions of sale. The purchaser would not be 
compelled to obtain quotations for every purchase 
because the CBSA recognizes that it is normal business 
practice for an unrelated purchaser, having established 
a satisfactory source of supply at an acceptable price, to 
order goods without obtaining competitive bids for 
each purchase. It is normal, prudent business practice to 
conduct a periodic review of purchase prices, and 
evidence of such a review or reviews will exist in most 
situations; 


(g) The Canadian purchaser’s gross margin percentage 
on sales in Canada of goods purchased from unrelated 
suppliers is not markedly different from the gross 
margin percentage realized on sales of comparable 
goods purchased from a related vendor. In this method, 
the importer may demonstrate that the percentage gross 
margin earned over the landed cost of goods purchased 
from a related supplier is very close to the percentage 
gross margin earned on comparable goods imported 
from unrelated suppliers. Care would have to be 
exercised when using this method to ensure that the 
gross margin percentage used is derived from sales 
where the terms of sale and marketing conditions are 
basically the same. For example, it would not be 
realistic to compare the gross margins realized on 
products advertised by the foreign vendor to the 
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margins realized on products where the purchaser 1s 
responsible for the cost of advertising. In addition, the 
purchaser’s gross margin would have to be comparable 
to the industry margin; 


Note: Evidence in support of this method should be 
available from the Canadian purchaser’s files. Where 
there is an effective competition in an industry, the 
importer may be able to use a published, industry-wide 
gross margin percentage applicable to the type of 
products being reviewed, if there are sufficient details 
available to ensure comparability of trade levels, 
marketing conditions, and terms of sale. 


(h) The vendor’s percentage net profit on sales to the 
related purchaser in Canada is comparable to the 
percentage net profit realized on sales of comparable 
products to unrelated purchasers located in Canada or 
another country, if that country’s free-market economy 
is comparable to the Canadian economy; 


Note: This method can be difficult to use and any profit 


comparison would have to be made with care. This 
method may be used principally in cases where semi- 
finished products are transferred between related 
companies. The use of the net profit rather than the 
gross profit allows a comparison without the effect of 
different allocations of general, selling, and 
administration expenses and of production costs in 
situations involving sales to different trade levels, e.g., 
sales to co-manufacturers versus distributors. It is 
recognized that problems may prevail with regard to a 
fair and equitable assignment of total costs to different 
products. This method may well be used to confirm the 
conclusions reached by other means. Complete 
co-operation on the part of the foreign vendor is a 
pre-requisite in using this method as the documentation 
requirements would relate to the vendor’s confidential 
costing, profit, and pricing records. 


(t) Other methods may have to be used to meet special 


conditions, e.g., a sale to a related manufacturer in 
Canada of semi-finished products where the vendor’s 
entire output is sold to related purchasers. It may be 
necessary to establish the reasonableness of the selling 
price by examining the level of profit of each of the 
related parties in relation to factors such as the capital 
employed, the relative risk undertaken, the effort 
exerted or expenses incurred, or the use of industry 
norms for net yield expectations. Some of these 
methods are discussed in the OECD report. The 
documentation requirements will vary from method to 
method. Importers considering one of these methods 
should contact the Trade Programs Directorate at the 
CBSA; and 


(j) In the event that the vendor sells only to related 
purchasers, the importer may, in addition to the 
methods outlined in paragraph 17(i) above, be able to 
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show that a genuine bargaining process occurs. This 
will normally be revealed by evidence that prices 
originally proposed by the related person in the position 
to dictate terms are adjusted as a result of the 
bargaining process, and that a reasonable sharing of 
total profits results. Evidence to show that prices were 
merely discussed is not considered to be sufficient 
information to show that prices are not influenced by 
the relationship. Alternative sources of supply of 
comparable goods may also exist and, if they do, prices 
from these other sources should not differ to any 
material degree. 


18. In examining the effect of any “differences” in 
conditions of sale referred to or implied in paragraphs 17(c), 
(d). (e), and (h) above, an importer should take into 
consideration the factors set out in section 3 of the 
Valuation for Duty Regulations (refer to Memorandum 
D13-1-1, Value for Duty of Imported Goods). For example, 
where a related purchaser must bear the cost of advertising 
and warranty repairs which unrelated purchasers are not 
responsible for, it is reasonable to expect that the vendor 
will reduce the unit selling price to the related purchaser by 
the full unit cost of the advertising and warranty expense 
which the vendor does not now incur. As a second example, 
where the related purchaser is buying on more favourable 
credit terms than those applicable to unrelated purchasers 
(90 days versus 30 days), the unit cost to the related 
purchaser would be expected to be increased by the 
vendor’s cost of 60-day credit. 


19. The importer who uses the price between related 
companies as the basis for the transaction value and who 
satisfies himself of the acceptability of that price must retain 
on file the information justifying his conclusion. That 
information may be examined by the CBSA at any time 
along with other information and documents in support of 
an importation of goods into Canada and the accompanying 
documents of.account. Information supporting the 
continued use of prices between related companies should 
be reviewed periodically, especially on the occasion of a 
change in business conditions or terms of sale. 


20. If the CBSA performs a review of information and 
evidence provided by the importer and others, and believes 
that the relationship has influenced the price paid or payable 
for the goods, the importer will, in all cases, be notified in 
writing of the grounds for such belief. The importer will be 
given ample opportunity to rebut the CBSA’s conclusion 
and may submit additional information in support of the 
original declaration regarding the acceptability of the 
purchase price. 


Additional Information 

21. The World Customs Organization’s (WCO) Technical 
Committee on Customs Valuation issued the list of advisory 
opinions based on the committee’s interpretation of the 
WTO’s international customs valuation agreement. Since 
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the international agreement is to be applied in a uniform 23. For more information, within Canada call the Border 

manner by all countries which have adopted its provisions, Information Service at 1-800-461-9999. From outside 

the CBSA will use the list of advisory opinions in reaching Canada call 204-983-3500 or 506-636-5064. Long distance 

decisions whenever there is no clear conflict with Canadian charges will apply. Agents are available Monday to Friday 

legal precedents. (08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


22. Incases of particular difficulty and where there is no 
Canadian precedent, the importer or the CBSA may, for the 
purposes of obtaining guidance and direction, consult 
decisions or rulings by other countries which have adopted 
the WTO’s international customs valuation agreement. Such 
decision or ruling would have to be viewed in light of 
Canadian legislation and the list of advisory opinions from 
the WCO’s Technical Committee. 
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ADJUSTMENTS TO THE PRICE PAID OR PAYABLE 


The editing revisions made in this memorandum do not affect or change any of the existing policies or procedures. 
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Agence des services 


Ga Canada Border 
Services Agency  frontaliers du Canada 


Ottawa, August 29, 2013 


MEMORANDUM D13-4-7 


ADJUSTMENTS TO THE PRICE PAID 
OR PAYABLE 


This memorandum briefly outlines and explains the 
adjustments which are to be made to the price paid or 
payable of imported goods, under subsection 48(5) of the 
Customs Act, in order to determine a transaction value. 


Legislation 


Section 48 of the Customs Act: 
http://laws-lois.justice.gc.ca/eng/acts/C-52.6/index.html. 


GUIDELINES AND 
GENERAL INFORMATION 


1. Subsection 48(5) of the Customs Act (the Act) sets out 
the adjustments which are to be made to the price paid or 
payable for imported goods when determining the 
transaction value. These adjustments include additions to 
and deductions from the price paid or payable and are 
summarized below. 


Additions to the Price Paid or Payable 


2. To the extent that they are not already included in the 
price paid or payable of the imported goods, certain 
amounts are to be added thereto 1n determining the 
transaction value. 


Commissions and Brokerage 
(Subparagraph 48(5)(a)(i) of the Act) 


3. Commissions and brokerage incurred in respect of the 
goods by the purchaser are to be included in the transaction 
value. If such amounts are not included in the invoiced price 
for the imported goods, they must be added when 
calculating the transaction value. 


4. The exception to the above-mentioned requirement are 
fees paid by the purchaser to his agent for the service of 
representing him abroad in respect of the purchase of the 
goods. These fees, usually referred to as “buying 
commissions,” need not be included in the transaction value 
of the goods. 


5. For example, if the purchaser engaged the services of a 
person to locate and purchase certain goods for export to 
Canada on the purchaser’s behalf, the buying agent’s fee 
paid for this service is not dutiable and thus may be 
excluded when determining the transaction value of the 
goods. 


6. It should be noted that the term “brokerage” does not 
refer to charges by a customs broker for services rendered in 
respect of the clearance of the imported goods. For more 
information, refer to Memorandum D13-4-12. Commissions 
and Brokerage. 


Packing (Subparagraph 48(5)(a)(ii) of the Act) 


7. The following costs and charges or expenses, incurred 
by the purchaser in respect of the imported goods, are to be 
included in the transaction value: 


‘ (a) packing costs and charges, including the cost of 
cartons, cases, and other containers and coverings that 
are treated for customs purposes as being part of the 
imported goods: and 


(b) all expenses of packing incident to placing the 
goods in the condition in which they are shipped to 
Canada. 


8. It should be noted that both labour and material costs 
are to be considered in determining the expenses of packing 
incident to placing the goods in the condition in which they 
are shipped to Canada. 


Assists (Subparagraph 48(5)(a)(iii) of the Act) 


9. The term “assist” does not appear in the Act. However, 
it is a convenient term to describe the value of any of the 
goods and services referred to in subparagraph 48(5)(q@)(iil). 


10. In determining the transaction value under section 48. 
the value of any assist, determined in accordance with 
section 4 of the Valuation for Duty Regulations and 
apportioned in a reasonable manner and in accordance with 
generally accepted accounting principles, is to be included 
in the transaction value (refer to Memorandum D13-3-12, 
Treatment of Assists in the Determination of the Value for 
Duty). 


Royalties and Licence Fees 
(Subparagraph 48(5)(a)(iv) of the Act) 


11. The amount of any payment for a royalty or licence fee 
in respect of the imported goods is to be included in the 
transaction value, provided this payment is a condition of 
the sale of the goods for export to Canada. 


12. However, payments for the right to reproduce the 
imported goods in Canada are not to be added to the price 
paid or payable in determining the transaction value of the 
goods (refer to Memorandum D13-4-9, Royalties and 
Licence Fees). 


Canada 


Subsequent Proceeds 
(Subparagraph 48(5)(a)(v) of the Act) 


13. If some portion of the proceeds of the subsequent 
resale, disposal, or use of the imported goods by the 
purchaser accrues to the vendor, directly or indirectly, then 
the value of that portion is to be included in the transaction 
value (refer to Memorandum D13-4-13, Post-importation 
Payments or Fees (Subsequent Proceeds)). 


Transportation and Associated Costs, and Insurance 
Costs (Subparagraph 48(5)(a)(vi) of the Act) 


14. Any of the costs referred to in 

subparagraph 48(5)(a)(vi), if they arise prior to and at the 
place from which the goods begin their direct and 
uninterrupted journey to Canada, are to be included in the 
transaction value of the goods (refer to Memorandum 
D13-3-3, Transportation and Associated Costs, and 
Memorandum D13-3-4, Place of Direct Shipment). 


Deductions From the Price Paid or Payable 


15. To the extent that they are included in the price paid or 
payable for the imported goods, certain amounts are to be 
deducted therefrom in determining the transaction value. 


Transportation and Associated Costs, and Insurance 
Costs (Subparagraph 48(5)(b)(i) of the Act) 


16. Any of the costs referred to in subparagraph 48(5)(b)(1), 
if they arise after the place from which the goods begin their 
direct and uninterrupted journey to Canada, would not be 
included in the transaction value of the goods. Any amounts 
for Canadian customs brokerage fees which are included in 
the price paid or payable may be deducted as associated 
costs and as such are not included in the transaction value of 
the goods (refer to memoranda D13-3-3 and D13-3-4). 


Costs Arising After the Goods Have Been Imported 
(Clause 48(5)(b)(ii)(A) of the Act) 


17. Any reasonable cost, charge, or expense that is incurred 
for specified services provided after importation, if 
identified separately from the price paid or payable for the 
goods, is not to be included in the transaction value of the 
goods. The specific services are: 


(a) construction, 
(b) erection, 

(c) assembly, 

(d) maintenance, and 


(e) technical assistance. 


Memorandum D13-4-7 


18. It should be noted that a “reasonable cost, charge, or 
expense” is an amount which the importer is able to 
substantiate with documentary evidence. 


Import Duties and Taxes 
(Clause 48(5)(b)(ii)(B) of the Act) 


19. Duties and taxes such as those levied under the 
Customs Tariff, the Excise Tax Act, the Excise Act, the 
Special Import Measures Act or any other law relating to the 
Canada Border Services Agency (CBSA) mandate would, if 
they form a part of the price paid or payable and are 
identified separately, be deducted from that price. The 
amount for those duties and taxes may be identified 
separately on the invoice presented to the CBSA or 
expressed as a percentage of the price paid or payable. In all 
cases the amount to be deducted from the price paid or 
payable must be the actual amount of Canadian duties and 
taxes levied. 


Post-importation Reductions 

20. Paragraph 48(5)(c) of the Act indicates that any rebate 
of, or other decrease in, the price paid or payable for the 
imported goods effected after importation is to be 
disregarded, and is not to be deducted from the price paid or 
payable for the goods when determining the transaction 
value. 


Additional Information 


21. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


August 29, 2013 


REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 
Trade Programs Directorate 79070-4-4 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 

Customs Act D13-3-3, D13-3-4, D13-3-12, D13-4-9, D13-4-12, 
Customs Tariff ee 

Excise Tax Act 

Excise Act 


Special Import Measures Act 


Valuation for Duty Regulations 


SUPERSEDED MEMORANDA “D” — 
D13-4-7, March 28, 2001 


Services provided by the Canada Border Services Agency 
are available in both official languages. 
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MEMORANDUM D13-4-8 


| Ottawa, March 7, 2001 
| 
SUBJECT 


ASSISTS 
(CUSTOMS ACT, SECTION 48) 


This Memorandum outlines and explains the 
manner in which the goods and services referred to in 
subparagraph 48(5)(a)(iii) of the Customs Act are to be 
treated in determining the transaction value of 
imported goods. 


TABLE OF CONTENTS 
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Guidelines and General Information 2 
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Tools, Dies, Moulds, Etc. 2 


Clause 48(5)(a)(iii)(D) of the Customs Act: 
Engineering, Development Work, Etc., 
“Undertaken Elsewhere Than in Canada” 3 


Clauses 48(5)(a)(iii)(A) and (C) of the 
Customs Act: Materials, Components, 
Parts and Other Goods Incorporated in 
or Consumed in the Production of the 
Imported Goods 4 


Ottawa, le 7 mars 2001 
OBJET 


AIDES 
(LOI SUR LES DOUANES, ARTICLE 48) 


Ce mémorandum indique et explique comment il 
faut traiter, lors de la détermination de la valeur 
transactionnelle des marchandises importées, les 
marchandises et les services mentionnés au 
sous-alinéa 48(5)a)(iii) de la Loi sur les douanes. 


TABLE DES MATIERES 


Page 
Lignes directrices et renseignements généraux Z 
Explication des termes 
Détermination de la valeur d’une aide 2 
Imputation de la valeur d’une aide 2 
Division 48(5)a)(iii)(B) de la Loi sur les 
douanes : outils, matrices, moules, etc. 2 


Division 48(5)a)(iii)(D) de la Loi sur les 
douanes : travaux d’ingénierie, d’étude, 
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Divisions 48(5)a)(iii)(A) et (C) de la Loi sur 
les douanes : matiéres, composants, 
piéces et autres marchandises incorporés 
ou consommeés dans la production des 
marchandises importées 4 
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GUIDELINES AND 
GENERAL INFORMATION 


Explanation of Terms 


1. The term “assist” does not appear in the Customs Act. 
It is used here to describe any of the goods and services 
outlined in subparagraph 48(5)(a)(iii) of the Act. 


Determination of the Value of an Assist 


2. Section 4 of the Valuation for Duty Regulations 
describes in detail the manner in which the value of each 
of the various types of assists is to be determined. These 
Regulations are contained in Memorandum D1 3-1-1, 
Valuation for Duty Regulations. 


3. Clause 48(5)(a)(iii)(D) of the Customs Act deals 
with engineering, development work, etc., “undertaken 
elsewhere than in Canada.” In order to minimize the 
burden for both the importer and customs in determining 
the values to be added in respect of the goods and 
services referred to in clause 48(5)(a )(iii)(D), data readily 
available in the buyer’s commercial record system 
would be used in so far as possible (see also paragraph 8). 


Apportionment of the Value of an Assist 


4. Subparagraph 48(5)(aJ(iii) requires that the value of an 
assist be apportioned to the imported goods in a reason- 
able manner and in accordance with generally accepted 
accounting principles. For more information, see 
Memorandum D13-3-8, Generally Accepted Accounting 
Principles (Customs Act, Sections 48 to 53). Further 
guidelines regarding the apportionment of each type of 
assist are given in paragraphs 5 to 10. 


Clause 48(5)(a)(iii)(B) of the Customs Act: Tools, 
Dies, Moulds, Etc. 


5. Once a value has been determined for this type of 
assist, it will be necessary to apportion that value to the 
imported goods. Various possibilities exist. For example, 
the value might be apportioned to the first shipment if 
the importer wishes to pay duty on the entire value at 
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LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


Explication des termes 


1. Le mot « aide » n’apparait pas dans la Loi sur les 
douanes. C’est une facon de désigner les marchandises et 
services mentionnés au sous-alinéa 48(5)a)(iii) de la Loi. 


Détermination de la valeur d’une aide 


2. L/article 4 du Réglement sur la détermination de la 
valeur en douane décrit en détail la maniére dont il faut 
déterminer la valeur de chaque type d’aide. Ce réglement 
est reproduit dans lemémorandum D13-1-1, Réglement 
sur la détermination de la valeur en douane. 


3. La division 48(5)a)(iii)(D) de la Loi sur les douanes 
traite de travaux d’ingénierie, d’étude, etc., « exécutés 
a l’extérieur du Canada ». Pour faciliter la tache que 
représente, pour l’importateur et pour les douanes, la 
détermination des valeurs a ajouter a l’égard des 
marchandises et des services mentionnés dans la 
division 48(5)aJ(iii)(D), il s’avere pratique d’utiliser, 
dans la mesure du possible, les données contenues 
dans le systéme de dossiers commerciaux de Vacheteur 
(voir aussi le paragraphe 8). 


Imputation de la valeur d’une aide 


4. Le sous-alinéa 48(5)a)(iii) exige que la valeur d’une 
aide soit imputée aux marchandises importées d’une 
maniére raisonnable et conforme aux principes de 
comptabilité généralement admis. Pour obtenir plus de 
renseignements, consultez le mémorandum D13-3-8, 
Principes de comptabilité généralement admis (Loi sur 
Jes douanes, articles 48 4 53). Les paragraphes 5 a 10 de 
ce mémorandum renferment d’autres lignes directrices 
concernant l’imputation de chaque type d’aide. 


Division 48(5)a)(iii)(B) de la Loi sur les douanes : 
outils, matrices, moules, etc. 


5. Apres avoir déterminé une valeur pour ce type 
d’aide, il faut l’imputer aux marchandises importées. 
Il existe diverses possibilités a cet effet. Par exemple, 
la valeur peut étre entiérement imputée au premier 
envoi, si l’importateur désire payer les droits en une 
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one time. As another example, the importer may appor- 
tion the value over the number of units produced up to 
the time of the first shipment. As a third example, the 
value may be apportioned over the entire anticipated 
production if a firm contract exists for the total produc- 
tion. 


6. Toillustrate the above, a Canadian importer purchases 
a mould for the production ofa plastic toy and arranges 
for a foreign company to produce 10,000 such toys. The 
purchaser furnishes the mould free of charge. The 
‘value of that mould is $1,000. By the time the first 
shipment of 1,000 toys has arrived, the producer has 
already manufactured 4,000 toys. The importer may 
apportion the value of the assist over 1,000 units, 
4,000 units, or 10,000 units. Under the first example, 
$1 would be added to the price paid or payable of each 
of the 1,000 units and no addition would be made to 
the remaining 9,000 units. Under the second example, 
25 cents would be added to the price paid or payable 
of each of the 4,000 units and nothing added to the 
balance of 6,000 units. Taking the third example, 
10 cents would be added to the price paid or payable 
of each of the 10,000 units. 


7. The method of apportionment chosen is subject to 
review by customs. The importer should be prepared 
to furnish documentation which establishes the 
appropriateness of the method chosen and a record of 
the imported units to which the value of the assist has 
been apportioned. 


Clause 48(5)(a)(iii)(D) of the Customs Act: Engineering, 
Development Work, Etc., “Undertaken Elsewhere 
Than in Canada” 


8. An individual firm’s structure and management 
practice, as well as its accounting methods may determine 
the ease with which the values of the elements, in this 
clause, may be calculated. For example, it is possible 
that a firm which imports a variety of products from 
several countries maintains the records of its design 
centre outside Canada in such a way as to show 
accurately the costs attributable to a given product. In 
such cases, a direct adjustment may be appropriately 
made under the provisions of subparagraph 48(5)(a)(iii). 
In another case, a firm may carry the cost of the design 
centre outside Canada as a general overhead expense 
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seule fois sur la valeur totale. Autre exemple : l’impor- 
tateur peut imputer la valeur au nombre d’unités 
produites jusqu’au moment du premier envoi. Autre 
exemple encore: la valeur peut étre imputée a la totalité 
de la production prévue si un contrat ferme existe pour 
tout le lot de production. 


6. Pour illustrer ce qui précéde, supposons qu’un 
importateur canadien achéte un moule pour la production 
d’un jouet en plastique et prend des dispositions pour 
qu’une société étrangére produise 10 000 jouets de ce 
genre. L’acheteur fournit le moule gratuitement. Le 
moule a une valeur de 1 000 $. Au moment de l’arrivée 
du premier envoi de 1 000 unités, le producteur a déja 
fabriqué 4 000 jouets. L’importateur peut imputer la 
valeur de l’aide 4 1 000, 4 000 ou 10 000 unités. Dans 
le premier cas, 1 $ serait ajouté au prix payé ou a payer 
pour chacune des 1 000 unités importées et aucun 
ajustement ne serait requis pour les 9 000 unités restantes. 
Dans le deuxiéme cas, 25 cents seraient ajoutés au prix 
payé ou a payer des 4 000 unités et aucun ajustement 
aux 6 000 autres unités. Dans le troisiéme cas, 10 cents 
seraient ajoutés au prix payé ou a payer pour chacune 
des 10 000 unités. 


7. Laméthode d’imputation choisie peut faire ]’objet 
d’un examen par les douanes. L’importateur devrait 
étre prét a fournir une documentation qui établit que 
la méthode choisie est appropriée ainsi qu’un registre 
des unités importées auxquelles la valeur de l’aide a 
été imputée. 


Division 48(5)a)(iii)(D) de la Loi sur les douanes : 
travaux d’ingénierie, d’étude, etc., « exécutés a 
V’extérieur du Canada » 


8. Lastructure, les méthodes de gestion ainsi que les 
méthodes comptables d’une firme peuvent déterminer 
la facilité avec laquelle la valeur des éléments visés par 
la division (D) peut étre calculée. Par exemple, il peut 
arriver qu’une entreprise qui importe divers produits 
de plusieurs pays tienne la comptabilité de son centre 
de design, situé a l’extérieur du Canada, de maniére a 
faire apparaitre avec exactitude les cofits imputables a 
un produit donné. En pareil cas, un ajustement direct 
peut étre opéré de fagon appropriée par application du 
sous-alinéa 48(5)a)(iii). D’autre part, il peut arriver 
qu’une entreprise passe les cofits de son centre de 
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without allocation to specific products. In this 
instance, an appropriate adjustment could be made 
under the provisions of subparagraph 48(5)(a)(iii) with 
respect to the imported goods by apportioning total 
design centre costs over total production benefiting 
from the design centre and adding such apportioned 
cost on a unit basis. 


9. Variations in the above circumstances will, of 
course, require different factors to be considered in 
determining the proper method of allocation. 


Clauses 48(5)(a)(iii)(A) and (C) of the Customs Act: 
Materials, Components, Parts and Other Goods 
Incorporated in or Consumed in the Production of 
the Imported Goods 


10. In the case of assists referred to in clauses (A) and 
(C), the apportionment of the value would usually be 
based upon the number of components or the quantity 
of material incorporated in or consumed in the production 
of the imported goods. 


11. For example, a Canadian manufacturer of semi- 
conductors contracts with a foreign manufacturer to 
buy electronic equipment at $100 each unit for which 
he supplies, free of charge, the semi-conductors from 
his Canadian production. The semi-conductors consti- 
tute an assist and are valued at $10 each. Each unit 
manufactured incorporates three semi-conductors. In 
this case, $30 would be added to the price paid or 
payable of each unit of the finished goods imported 
into Canada. 
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design, situé a l’extérieur du Canada, dans ses frais 
généraux, sans les imputer a des produits déterminés. 
En pareil cas, il serait possible d’opérer, par application 
du sous-alinéa 48(5)a)(iii), Vajustement approprié en ce 
qui concerne les marchandises importées, en imputant le 
total des cofits du centre de design a l’ensemble de la 
production qui bénéficie des services de ce centre et en 
ajoutant les coiits ainsi imputés au prix des marchandises 
importées, en fonction du nombre d’unités. 


9. Les variations des circonstances susmentionnées 
nécessiteront, bien entendu, la prise en considération 
de facteurs différents pour la détermination de la 
méthode d’imputation appropriée. 


Divisions 48(5)a)(iii)(A) et (C) de la Loi sur les 
douanes : matiéres, composants, piéces et autres 
marchandises incorporés ou consommés dans la 
production des marchandises importées 


10. Dans le cas des aides mentionnées aux divisions (A) 
et (C), imputation de la valeur se ferait normalement en 
fonction du nombre de composants ou de la quantité de 
matiéres incorporés ou consommés dans la production 
des marchandises importées. 


11. Par exemple, un fabricant canadien de semi- 
conducteurs s’engage, par contrat, a acheter, d’un 
fabricant étranger, du matériel électronique au prix de 
100 $ l’unité, matériel pour lequel il fournit gratuitement 
des semi-conducteurs qu’il produit au Canada. Les 
semi-conducteurs constituent une aide et ont une 
valeur de 10 § la piéce. Chaque unité fabriquée comprend 
trois semi-conducteurs. Dans ce cas, 30 $ seraient inclus 
dans la valeur transactionnelle de chaque unité finie 
qui est importée au Canada. 
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MEMORANDUM D13-4-9 


ES Sa oe 


ROYALTIES AND LICENCE FEES 
(CUSTOMS ACT, SECTION 48) 


This Memorandum provides guidance on the treatment 
of payments for royalties and licence fees when determining 
the value for duty of imported goods under the transaction 
value method (section 48 of the Customs Act). 
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Appendix B — Summaries of Jursiprudence 


LEGISLATION, REGULATIONS 
AND JURISPRUDENCE 


Legislation 


The legislative excerpts provided herein are included in 
Part Ul of the Customs Act: 


45.(1) In this section and sections 46 to 55 


“price paid or payable” in respect of the sale of goods for 
export to Canada, means the aggregate of all payments 
made or to be made, directly or indirectly, in respect of 
the goods by the purchaser to or for the benefit of the 
vendor; 


“sufficient information” in respect of the determination of 
any amount, diffeorence or adjustment, means objective 
and quantifiable information that establishes the 
accuracy of the amount, difference or adjustment; 


ha | 


Canada 


48.(1) Subject to subsections (6) and (7), the value for duty 
of goods is the transaction value of the goods if the goods 
are sold for export to Canada to a purchaser in Canada and 
the price paid or payable for the goods can be determined 
and if... 


(4) The transaction value of goods shall be determined 
by ascertaining the price paid or payable for the goods when 
the goods are sold for export to Canada and adjusting the 
price paid or payable in accordance with subsection (5). 


(5) The price paid or payable in the sale of goods for 
export to Canada shall be adjusted 


(a) by adding thereto amounts, to the extent that each 
such amount is not already included in the price paid or 
payable for the goods, equal to... 


(iv) royalties and licence fees, including payments 
for patents, trade-marks and copyrights, in respect 
of the goods that the purchaser of the goods must 
pay, directly or indirectly, as a condition of the sale 
of the goods for export to Canada, exclusive of 
charges for the right to reproduce the goods in 
Canada, 


(v) the value of any part of the proceeds of any 
subsequent resale, disposal or use of the goods by 
the purchaser thereof that accrues or is to accrue, 
directly or indirectly, to the vendor 


(c) by disregarding any rebate of, or other decrease in, 
the price paid or payable of goods that is effected after 
the goods are imported. 


(6) Where there is not sufficient information to 
determine any of the amounts required to be added to the 
price paid or payable in respect of any goods being 
appraised, the value for duty of the goods shall not be 
appraised under this section. 


152(3) ...in any proceeding under this Act, the burden of 
proof in any question relating to 


(d) the compliance with any of the provision of this 
Act or the regulations in respect of any goods lies on 
the person other than Her Majesty, who is a party to the 
proceeding...and not on Her Majesty. 


All references to legislative provisions in this 
memorandum are references to the provisions of the 
Customs Act (March 2002). 


Key Jurisprudence 


The Supreme Court of Canada (SCC), the Federal Court of 
Appeal (FCA) and the Canadian International Trade 
Tribunal (CITT) have provided advice on the interpretation 
of the legislation regarding royalties and licence fees. 


Key SCC, FCA and CITT decisions which guide the 
Canada Customs and Revenue Agency’s interpretation of 
the legislation include: 


Polygram Inc. (CITT Appeal nos. AP-89-151 and 
AP-89-165) 

Reebok (CITT Appeal no. AP-92-224) 

Mattel Canada (SCC Citation 2001 SCC 36) 
Reebok (FCA Decision A-642-97) — referred to 
hereafter as the Rockport decision. 


Summaries of these cases and their effect on the 
interpretation of the legislation, as well as summaries of 
other judicial decisions occurring prior to the Mattel 
Canada and Rockport decisions and addressing the 
interpretation of the legislation are included in Appendix B 
to this Memorandum. 


GUIDELINES AND 
GENERAL INFORMATION 


1. Royalties and licence fees are regarded for customs 
purposes as payments made, or to be made, for acquiring or 
using a protected right. Examples of such payments include 
(but are not limited to): 


(a) payments made to an author (copyright holder) to 
acquire the right to sell the author’s book within a 
geographic region; 


(b) payments to an inventor (patent holder) of a 
production process for the use of that process during a 
specified period of time; and 


(c) payments to a licence holder of a trademarked 
name or brand for the right to market goods that are so 
marked. 


2. Patents, trademarks, and copyrights are rights to 
intellectual property that are recognized by national law. 
Intellectual property may evolve from literary, artistic, or 
scientific work, which are the subject of proprietary rights 
and which may be sold and assigned, or licenced. When the 
intellectual property rights are licenced, the holder of the 
right usually requires that a royalty or licence fee agreement 
be signed. The agreement will specify the rights and 
obligations of both the licensor and the licensee. 
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3. Amounts for acquiring or using a protected right that 
are included in the invoice price of imported goods and not 
separately identified are to be considered part of the price 
paid or payable of the goods under subsection 45(1). There 
is no legislative provision to exclude such an amount from 
the price paid or payable. If, subsequent to importation, a 
downward adjustment to the amount of a royalty or licence 
fee payment already included in the price paid or payable is 
made, no adjustment to value for duty will result. 
Paragraph 48(5)(c) precludes any decrease in the price paid 
or payable of goods after importation. 


4. Royalty or licence fee payments that are not already 
included in, or considered as being part of, the price paid or 
payable of imported goods may be included in value for 
duty calculated under the transaction value method if the 
requirements of the factors identified in 

subparagraph 48(5)(a)(iv) have been met. 


APPLICATION OF SUBPARAGRAPH 48(5)(a)(iv) 


5. Subparagraph 48(5)(a)(iv) provides for the addition of 
royalty and licence fee payments to the price paid or 
payable of imported goods. Three factors must be 
considered, and met, before the payment of a royalty or 
licence fee is added to the price paid or payable. The 
payment: 


(a) must be a royalty or licence fee; 
(b) must be in respect of the goods; and 


(c) must be a condition of sale of the goods. 


Royalty or Licence Fees 


6. Apayment made for the acquisition or use of a protected 
right is a royalty or licence fee payment. The CITT 
determined in the Reebok decision that the use of the word 
“including” in the context of subparagraph 48(5)(a)(iv) does 
not limit the type of royalty or licence fee payment that may 
be added to the price paid or payable for goods to payments 
for patents, trademarks and copyrights. In accordance with 
the SCC’s Mattel Canada decision, payments identified as 
royalty or licence fee payments can only be identified as 
additions to the price paid or payable of imported goods 
under subparagraph 48(5)(a)(iv). Payments or amounts 
provided for elsewhere in paragraph 48(5)(a) are not to be 
identified as additions to the price payable under this 
subparagraph. 


7. A purchaser may enter into an agreement to pay an 
amount for more than the acquisition or use of a protected 
right. If charges or amounts other than royalties or licence 
fees are identified together with royalties or licence fees in a 
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single agreement, and the charges or amounts are itemized 
separately, then the individual charges or amounts shall not 
be considered as additions to price paid or payable under the 
authority of subparagraph 48(5)(a)(iv) but rather may be 
considered as additions to price paid or payable under the 
authority of the alternative provisions of paragraph 48(5)(a) 
or as an element of the price paid or payable as required by 
subsection 45(1). 


> 


8. If charges or amounts other than royalties or licence 
fees are identified together with royalties or licence fees in a 
single agreement but are not itemized seperately, the 
importer must be able to substantiate their apportionment. 
The apportioned charges or amounts may then be 
considered as additions to price paid or payable under the 
authority of the alternative provisions or paragraph 48(5)(a), 
or as an element of the price paid or payable as required by 
subsection 45(1). 


9. Paragraph 152(3)(d) indicates that the burden of proof 
in any question relating to compliance with the provisions 
of the Customs Act lies on the person (other than the 
Crown) who is a party to the proceeding. If charges or 
amounts other than royalties or licence fees that are 
enumerated in an alternative provision of 

paragraph 48(5)(a) are identified together with royalties or 
licence fees in a single agreement and are not itemized 
separately and the importer cannot provide sufficient 
information in support of apportionment of the charge or 
amount, then subsection 48(6) precludes the calculation of 
value for duty under the transaction value method and an 
alternative valuation method applies. 


10. Example no. 4 of Appendix A to this Memorandum is 
an example of a payment made for more than the right to 
the acquisition or use of a protected right and in which 
charges can be separately identified and individually 
considered under separate provisions of paragraph 48(5)(a). 


11. In accordance with the Mattel Canada decision, an 
amount identified as a royalty or licence fee payment is not 
to be considered as an addition to price paid or payable as a 
subsequent proceed pursuant to subparagraph 48(5)(a)(v). 
Royalty and licence fee payments must only be considered 
as a possible addition to the price paid or payable under 
subparagraph 48(5)(a)(iv). 


In Respect of the Goods 


12. The phrase “payments made in respect of the goods” 
means that the royalty or licence fee payment made to the 
vendor or a third party is in some way related to the goods 
being imported. For example, when a payment is calculated 
as a percentage of the price at which the goods are sold or 
resold, the payment is in respect of those goods. 


13. In the Polygram decision, the CITT ruled that the 
amount of the royalty payment, which varied according to 
the price at which the imported sound recordings were sold, 
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was made in respect of the goods. The amount to be added 
to the price paid or payable of imported goods did not have 
to be limited to only general payments. 


14. The timing of when the royalty or licence fee must be 
paid does not affect the decision of whether or not the fee is 
in respect of the goods. A royalty or licence fee payment 
may be added to the price paid or payable regardless of 
whether it is to be paid at the time of importation, time of 
resale, or any other time. 


Condition of the Sale of the Goods 


15. The phrase “a condition of the sale of the goods for 
export to Canada” in the context of subparagraph 48(5)(a)(iv) 
means that the transfer of ownership of the goods being 
imported is dependent upon the payment of the amount of 
the royalty or license fee by the purchaser. Prior to the 
Mattel Canada decision, this phrase was interpreted to 
mean that a royalty or licence fee payment was a condition 
of the sale even if the vendor did not derive a direct benefit 
from the payment of the royalties or did not own the rights 
for which payment was made. 


16. The Mattel Canada decision provided clear and 
unambiguous meaning to this requirement: a royalty or 
licence fee is only to be added to price paid or payable of 
imported goods if it is in respect of the goods and if the 
failure by the purchaser to pay the royalty or licence fee ’ 
entitles the vendor to refuse to sell the licenced goods or to 
repudiate the contract for their sale. 


17. Prior to the sale of goods upon which a royalty or 
licence fee may be payable, a royalty or licence fee 
agreement is usually in place. This agreement ordinarily 
specifies the rights and obligations of both licensor and 
licensee, and may include a statement indicating that the 
sale for export of the licensed goods may be repudiated by 
the vendor if the royalty or licence fee payment is not made. 
The purchaser’s obligation to make payment or else suffer 
loss of access to the licensed goods may also be stated in the 
terms of a sales agreement or commercial invoice between 
the purchaser and the vendor, or in other correspondence 
among the purchaser, vendor or licensor. The vendor’s 
prerogative to refuse to sell or to repudiate the contract of 
sale if the purchaser fails to make the royalty or licence fee 
payment must be explicitly stated in the commercial 
documentation between the purchaser and the vendor or in 
the license agreement if the vendor is also the licensor, for 
the royalty or licence fee payment to be considered a 
condition of the sale. 


18. Situations may occur where the licensor is party to a 
royalty or license agreement with the vendor, however the 
purchaser must make the royalty or license fee payment to 
satisfy the vendor’s obligation to the licensor. The Mattel 
Canada decision involved an importation where the 
purchaser made a royalty payment to a vendor who was not 
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the licensor of the imported goods. The payment was made 
to the vendor only to “flow through” to a third party licence 
holder. If a royalty or licence fee payment is a “flow 
through” payment, the amount of the payment is not to be 
added to the price paid or payable of the imported goods 
unless failure to pay would result in the vendor’s refusal to 
sell the licenced goods to the purchaser or repudiate the 
contract of sale between the vendor and purchaser. The 
purchaser’s obligation to make the payment to ensure the 
completion of the sale must be explicitly stated in the 
documentation between the purchaser and vendor or 
licensor for the royalty payment to be considered a 
condition of sale. 


19. The FCA’s Rockport decision supported the SCC’s 
interpretation of condition of sale and addressed the issue of 
payments of royalties or licence fees to a vendor who was 
also the licensor where an open-ended contract exists; if an 
importer enters into an agreement with a vendor for a 
continuing supply of goods at a specified price and is also 
obligated to make a royalty payment (to the vendor, or to a 
third party) in respect of the goods, the obligation to make 
the royalty payment to ensure the continuing supply of 
goods must be explicitly stated in the documentation 
between the purchaser and vendor or licensor for the royalty 
payment to be considered a condition of sale. 


ADJUSTMENT TO PRICE PAID OR PAYABLE 


20. Ifa payment is a royalty or licence fee, is “in respect of 
the goods,” and is an explicitly stated “condition of sale,” 
the amount of the royalty or licence fee payment is to be 
added to the price paid or payable of imported goods in 
accordance with subparagraph 48(5)(a)(iv). All three factors 
must be met for an adjustment to be made. Appendix A to 
this memorandum includes examples illustrating the 
identification of a royalty or licence fee payment as an 
addition to the price paid or payable of imported goods. 


Right to Reproduce 


21. Subparagraph 48(5)(a)(iv) excludes royalty or licence 
fee payments made for the right to reproduce imported 
goods in Canada from being added to the price paid or 
payable of the imported goods. The right to reproduce refers 
not only to the physical reproduction of imported goods but 
also to the right to reproduce an invention, creation, 
thought, or idea incorporated in, or reflected by, the 
imported goods. For example, royalties calculated on the 
sale in Canada of compact discs produced domestically 
from an imported master recording would not be added to 
the price paid or payable for the master recording. 
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Right to Distribute or Resell 


22. Payments for the right to distribute or resell goods in 
Canada are usually made before any sale of goods for 
export to Canada occurs. Such payments are usually in a 
lump-sum amount (for example a franchise fee) determined 
independently of the selling price or quantity of goods sold 
in Canada. Royalty or licence fee payments made for the 
right to distribute or resell imported goods in Canada are 
only to be added to the price paid or payable of imported 
goods if the documentation between the purchaser and the 
vendor or licensor explicity indicates that any failure by the 
purchaser to pay the royalty or licence fee entitles the 
vendor to refuse to sell the licenced goods or to repudiate 
the contract for their sale. 


ACCOUNTING FOR ROYALTIES AND LICENCE FEES 


23. If the terms ofa royalty or licence agreement require 
periodic payment of a royalty or license fee based on a 
percentage of the purchaser’s resale price, an importer may 
have to amend customs accournting data if (upon 
calculation of the actual amount of royalty or licence fee 
payable) a correction to declared value for duty is required. 
Customs Memoradum D1 1-6-6, Self-adjustments to 
Declarations of Origin, Tariff Classification, Value for Duty 
and Diversion of Goods provides additional information on 
amendments to customs accounting data, including 
requirements for reporting of adjustments to value for duty. 


24. Customs Memoranda D13-4-3 Customs Valaution: 
Price Paid or Payable and D13-4-7 Adjustments to the 
Price Paid or Payable provide additional information on the 
requirements necessary to establish value for duty under the 
transaction value method. 


ADDITIONAL INFORMATION 


25. Appendix A to this Memorandum contains examples 
illustrating the treatment of royalties and licence fees in 
accordance with section 48 of the Customs Act. 


26. For more information on the treatment of royalties and 
licence fees telephone the CCRA’s Automated Customs 
Information Service at 1-800-461-9999 for service in 
English or 1-800-959-2036 for service in French. 
Alternatively, access the Small and Medium-size 
Enterprises Info Centre at www.ccra.ge.ca/sme. This 
memorandum and all other D13-series Memoranda are 
available at no charge from internet site 
www.ccra.gc.ca/customs/business/importing/ 
methods-e.html. 
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27. Supreme Court of Canada decision 2001 SC 366 can be 
reviewed at internet site http://www.lexum.umontreal.ca/ 
esc-scec/en/pub/vol2/html/2001/scr2 0100.html. 


28. Federal Court decision A-642-97 can be reviewed at 
internet site http://www.decisions.fct-cf.gc.ca/fct/ 
2002/2002fcal133.html. 
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29. Canadian International Trade Tribunal decisions 
included in this Memorandum can be reviewed at internet 
site http://www.citt.gc.ca/appeals/index e.asp. Copies of 
decisions can be obtained by contacting the CITT at 
facsimile no. (613) 990-2439 and quoting the appeal 
number, or by post at the following address: 


Records and Mail 

Canadian International Trade Tribunal 
15th floor 

333 Laurier Avenue West 

Ottawa ON KIR 1G7 


Telephone: (613) 990-2444 or (613) 990-2446 
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APPENDIX A 
EXAMPLES 


1. A Canadian importer agrees to pay a royalty fee to a 
U:S. licensor (the trademark holder) for the right to use 
their registered trademark. The trademark is woven into 
shirts purchased by the importer from a vendor in Hong 
Kong. The vendor will provide 1,000 shirts per week to 
the importer over a twelve week period. The importer will 
coordinate delivery of the shirts to their domestic retail 
outlets. The licensor is not related to the vendor. Under the 
terms of the royalty agreement between the importer and 
the licensor, a royalty payment of $ 5.00 will be made to 
the licensor for every shirt sold in Canada that bears the 
licensor’s trademark, payable bimonthly. No indication is 
provided in documentation relevant to either the sale or the 
royalty agreement that the vendor will stop shipping shirts 
to the importer if the royalty payment is not made. 


The royalty payment is not to be added to the price 
paid or payable for the shirts imported from 

Hong Kong. The payment is a royalty payment, and 
is in respect of the goods. However the payment is 
not a condition of sale, as the consequence of the 
failure to make payment is not explicitly identified 
in the documentation between the purchaser and 
either the vendor or licensor. 


The Canadian importer purchases goods from the 
Hong Kong vendor and pays the royalty to the U.S. 
licensor. The licensor is not related to the vendor. 
Even if the licensor and vendor were related, the 
payment would not be a condition of sale unless the 
consequence of the failure to make payment was 
explicitly identified in the documentation between 
the purchaser and either the vendor or licensor. 


2. Purchco, a Canadian manufacturer of packaged foods, 
wishes to make Nameco brand biscuits in Canada and sell 
thern to domestic grocery retailers. Purchco and Nameco 
plc of the United Kingdom, the licensor, enter into an 
agreement in which Purchco. will pay Nameco ple a 
royalty of $25,000 on January | of each of the next five 
years for the right to make and sell the biscuits in Canada 
under the Nameco brand name until the last day of the 
fifth year. After entering the agreement, Purcho decides to 
purchase and import one of the ingredients for the biscuits 
from Nameco plc’s subsidiary Subco of Barbados. The 
sales agreement between the purchaser (Purchco) and the 
vendor (Subco) makes no reference to the royalty 
agreement between Purchco and Nameco plc or any 
consequences if Purchco fails to make the royalty 


payments. 


The royalty payments are not to be added to the 
price paid or payable of any importation of the 
ingredient purchased from Subco. The royalty 
payments made to Nameco ple are for the right to 
make and sell Nameco biscuits in Canada and are 
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not payments made in respect of the imported goods 
nor are they a condition of their sale for export to 
Canada. 


Even if the sales agreement explicitly indicated that 
the failure to make the royalty payments would 
result in Subco’s refusal to sell the ingredient to 
Purchco or in the repudiation of any contract of 
sale, the amount of the royalty payments would not 
be added to the price paid or payable for the 
ingredient. The royalty payments are not made in 
respect of the imported ingredient, but for the right 
to make and sell finished goods. 


3. A Canadian retailer purchases action figures from a 
U.S. distributor. The U.S. distributor has obtained 
worldwide selling and distribution rights to the action 
figure from its U.S. licensor, and in return, has guaranteed 
the licensor that a royalty will be paid for each action 
figure sold to the public. Under the purchase agreement 
between the purchaser (the Canadian retailer) and the 
vendor (the U.S. distributor), the purchaser is required to 
pay the licensor a monthly royalty equal to five per cent of 
the Canadian retail price of each action figure sold in that 
month. The Canadian retailer is required to remit this 
amount to the U.S. distributor, who will pass it on to the 
licensor. The purchase agreement adds that if the royalty 
payment is not made to the licensor by the last day of the 
subsequent calendar month the distributor will repudiate 
the purchase agreement, effectively stopping the retailer 
from offering the action figure for sale in Canada and 
curtailing any further supply from the distributor. 


The royalty payment is to be added to the price paid 
or payable for the action figures. The royalty 
payment is in respect of the goods since it is made as 
a result of the importation and resale of the action 
figures and is based on the price at which they are 
sold in Canada. The payment is also a condition of 
sale of the goods, as the distributor’s right to 
repudiate their contract with the retailer in the 
event the royalty payment is not made is 
communicated in the purchase agreement. The 
payment made by the retailer is a “flow-through” 
payment, made by the retailer through the U.S. 
distributor to the licensor. 


4. A Canadian importer enters into a license agreement 
with an Italian clothing designer to have dresses 
manufactured that will be marketed under the designer’s 
label. The importer will purchase the finished dresses from 
a manufacturer in Thailand. Under the terms of the license 
agreement, the designer consents to the manufacture of 
goods bearing their label, in exchange for a fee of 10% of 
the resale price of the goods in Canada. The agreement 
further stipulates that half (5%) of the amount of the 
license fee is for the use of the licensor’s label, and 

half (5%) is for design specifications and colour and 
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material recommendations to be supplied by the licensor 
from Italy directly to the Thai manufacturer. The importer 
and the Thai manufacturer are party to a separate sales 
agreement identifying the number of units to be produced 
and their price. Neither the license agreement nor the 
contract of sale between the manufacturer and the importer 
indicates that the Thai manufacturer will refuse to sell the 
the dresses to the importer if the payment to the licensor is 
not made. 


The license fee payment is not to be added to the 
price paid or payable for the dresses under 
subparagraph 48(5)(a)(iv) of the Customs Act. The 
license fee payment is in respect of the imported 
goods, but it is not a condition of their sale for 
export to Canada as the consequences of the failure 
to make the fee payment are not explicitly identified. 


However, half of the payment is for design 
specifications and content recommendations and 
should be added to the price paid or payable of the 
imported dresses as an “assist.” 

Clause 48(5)(a)(iii)(D) of the Customs Act states that 
a payment for design work undertaken elsewhere 
than in Canada and necessary for the production of 
imported goods is to be included in the value for 
duty of the imported goods. 


D13-1-1 Value for Duty Regulations, D13-3-12 Assists 
(Customs Act, Sections 48 to 53), and D13-4-8 Assists 
(Customs Act, Section 48) provide additional 
information on the treatment of assists. 


5. A Canadian wholesaler wishes to import and resell 
portable radios in Canada. The wholesaler identifies a 
foreign manufacturer who agrees to supply 50,000 radios 
to the wholesaler at a cost of $5.00/unit and who also 
provides the wholesaler with exclusive distribution rights 
to the radios in Canada for a $10,000 fee. The foreign 
manufacturer provides the wholesaler with an invoice for 
the radios showing a single amount owing of $260,000. 
(The manufacturer charges the wholesaler a single fee for 
the entire order and for the right to distribute). A separate 
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document prepared by the vendor confers exclusive 
distribution rights in Canada on the wholesaler, but does 
not refer to the amount of the fee or the consequences if 
the fee payment is not made. 


A payment for the right to distribute goods separate 
from the price paid or payable of the goods is not a 
royalty or license fee identified under 

subparagraph 48(5)(a)(iv). However, in the 
circumstances provided, the right to distribute 
forms part of the price paid or payable for the goods 
in accordance with subsection 48(1), and will be 
represented in the value for duty of the goods. There 
is no provision in the Customs Act to reduce the 
price paid or payable for goods to exclude the 
amount of a royalty or licence fee included in the 
price. 


6. A Canadian importer enters into a royalty agreement 
with a U.S. licensor for the right to use their registered 
trademark. The importer engages a factory in Haiti to 
supply 5,000 footballs in each of the next twenty-four 
months. The licensor’s trademark will be imprinted on the 
footballs at the factory. Under the terms of the royalty 
agreement, a royalty payment of $10.00 will be made to 
the licensor for every trademarked football sold in Canada, 
payable quarterly. The licensor is a part-owner of the 
factory in Haiti, and the sales invoice between the 
importer and the factory includes a statement indicating 
that the supply of the footballs will cease in the event a 
royalty payment is not made. 


The royalty payment is to be added to the price paid 
or payable for the footballs imported from Haiti. 
The payment is a royalty payment, and is in respect 
of the goods (the trademarked footballs). The 
royalty payment is a condition of sale, as the 
documentation between the vendor and purchaser 
explicity identifies the requirement to make the 
royalty payment to ensure the continuing supply of 
the trademarked goods. 
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APPENDIX B 


SUMMARIES OF JURSIPRUDENCE 


Decisions of the Supreme Court of Canada (SCC), the 
Federal Court of Appeal (FCA) and the Canadian 
International Trade Tribunal (CITT) that give meaning to 
the interpretation of the “condition of sale” requirement of 
subparagraph 48(5)(a)(iv) of the Customs Act are included 
in paragraphs | through 4 of this Appendix: 


1. The CITT ruled in the Polygram Inc. appeal (Appeal 
Nos. AP-89-151 and AP-89-165, May 7, 1992) that the 
“all-in fee” paid by Polygram Inc. is a royalty or licence 
fee and should be added to the transaction value of 
imported sound recordings pursuant to 

subparagraph 48(5)(a)(iv) and be subject to the payment 
of customs duty. Polygram Inc. had entered into a licence 
agreement with vendor Polygram B.V. which entitled it to 
promote the music and artists of Polygram B.V.’s 
repertoire and to distribute and sell their recordings to the 
public for which it would pay an all-in fee calculated on 
the net retail price of the recordings. 


The CITT concluded that the fee payment was not a 
general payment unaffected by the sound recordings; the 
payment was calculated on the retail price and was made 
in respect of the imported goods. The CITT indicated that 
the payment of the fee was a condition of the sale for 
export to Canada of the goods, as the purchaser could not 
obtain the goods without first signing the licence 
agreement. 


2. The CITT built on its interpretation of 

subparagraph 48(5)(a)(iv) in its decision in the Reebok 
appeal (AP-92-224, September 1, 1993), in which it ruled 
that the types of fees to be included in value for duty 
calculated under the transaction value method were not 
limited to fees paid for patents, trademarks and copyrights. 
The CITT ruled that the trade-mark fee paid by the 
importer Reebok for the “intellectual property rights” 
inherent in the imported goods was not to be treated any 
differently than other payments added to the price paid or 
payable of imported goods as royalties or license fees. 


The CITT added that even if a fee is not required to be 
paid pursuant to the terms of the purchase of the goods, it 
may still be considered to be a condition of the sale, as 
long as there is some connection between the payment of 
the fee and the purchase of the imported goods. 
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3. A further interpetation of the “condition of sale” 
requirement was made by the SCC in the Mattel Canada 
decision (Citation 2001 SCC 36, June 7, 2001); if a royalty 
or licence fee payment is required to be made the importer 
must be aware that, in the event of failure to make the 
payment, the source of supply of the imported goods may 
be stopped. The SCC ruled that the royalty payment made 
by Mattel Canada on behalf of their parent vendor was not 
a payment made as a condition of the sale for export of the 
goods to Canada, and in paragraph 68 of their decision 
interpreted the phrase “condition of sale” as follows: 


“Unless a vendor is entitled to refuse to sell licenced 
goods to the purchaser or repudiate the contract of sale 
where the purchaser fails to pay the royalties or licence 
fees, s 48(5)(a)(iv) is inapplicable.” 


This SCC decision also indicated that payments identified 
as royalty or licence fee payments can only be added to the 
price paid or payable of imported goods if the 
requirements of subparagrah 48(5)(a)(iv) are met, and are 
not to be considered under the requrements of 
subparagraph 48(5)(a)(v) as subsequent proceeds. 


As Canada’s highest level of judicial appeal, the SCC 
decision superseded all previous judicial decisions on the 
interpretation of the “condition of sale” requirement of 
subparagraph 48(5)(a)(iv). 


4. The Mattel Canada decision indicated how royalties 
and licence fees were to be treated where the vendor and 
licensor are not the same party nor related to each other. 
The FCA in the Rockport appeal (decision no. A-642-97, 
April 10, 2002) addressed the treatment of royalty 
payments made to a vendor of imported goods who is also 
the licensor. The FCA supported the SCC decision and 
ruled that the words “condition of sale” were clear and 
unambiguous; the fact that a vendor of imported goods 
was also the licensor was not sufficient to establish that 
the payment of the royalty was a condition of sale of the 
goods. The requirement to make payment or else suffer 
loss of access to the goods upon which the amount of 
royalty is calculated must be communicated by the 
vendor/licensor to the purchaser. 


The Mattel Canada and Rockport decisions have clarified 
the “condition of sale” requirement of 

subparagraph 48(5)(a)(iv). This requirement is addressed 
further in paragraphs 15-19 of this Memorandum. 
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Decisions of the Federal Court of Appeal (FCA) and the 
CITT that were rendered prior to the Mattel Canada and 
Rockport decisions are identified in paragraphs 5 through 
7 below. These decisions are included herein only to 
illustrate previous interpretations of the “condition of sale” 
requirement. 


5. The CITT found in the Jana & Company appeal 
(decision no. AP-94-150, September 3, 1996) that royalty 
payments to third party licensors are not to be added to the 
price paid or payable of imported goods where there is no 
evidence of any relationship, contractual or otherwise, 
between the manufacturer of imported goods and third 
party licensors to suggest that there is a connection 
between the sale for export to Canada and the payment of 
the royalty to the licensor. This decision contradicted the 
CITT’s previous decision in Reebok, which stated that a 
condition of sale existed provided that there was some 
connection between payment of the fee and purchase of 
the goods. 


6. Inthe Leeds Neckwear Inc. appeal to the CITT 
(decision no. AP-95-182, July 28, 1998) the importer 
entered into agreements with licensors that allowed the 
licensors to monitor the processing and product quality of 
manufactured goods bearing their trademarks. The goods 
were purchased and imported by the appellants from a 
foreign manufacturer or its subcontractor without any 
involvement of the licensors. The CITT found no evidence 
of affiliation between the licensors and the manufacturer/ 
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vendor which suggests that a connection or relationship 
exists between the sale for export to Canada of the 
manufactured goods and the payment of royalties by the 
importer to the licensors. The importer’s ability to 
purchase the goods was not restricted by any failure to pay 
royalties owing to the licensors. The CITT was of the 
opinion that the lack of control over the manufacturer by 
the licensors affected the “connection” between payment 
of the fee and the purchase of the goods identified in the 
Reebok decision. 


7. The FCA in the Nike Canada Inc. appeal (Appeal 

no. 905 97, January 13, 1999) reversed an earlier decision 
of the CITT (decision nos. AP-95-197-202, 
AP-95-206-212, October 10, 1997). Nike Canada Inc. paid 
a royalty to a related licensor upon resale in Canada of 
goods manufactured by unrelated vendors. The CITT had 
ruled that, similar to the Reebok case, that payments 
relating to valuable intellectual property rights made to the 
related licensor were a condition of sale in that there was a 
connection between the purchase of the goods and the 
payment of the royalty, and that the royalty payments 
should be added to the price paid or payable of the 
imported goods in accordance with 

subparagraph 48(5)(a)(iv) of the Customs Act. The FCA 
reversed this decision and ruled that the obligation to pay 
the royalty to the related licensor arose from a separate 
agreement unrelated to the sale for of export of the goods, 
and was not a condition of sale of the imported goods. 
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Ottawa, October 4, 2013 


MEMORANDUM D13-4-10 


Discounts 


This memorandum outlines and explains the treatment 
of discounts in determining a transaction value under 
section 48 of the Customs Act. 


Legislation 


Sections 45 and 48 of the Customs Act: 
http://laws-lois.justice.gc.ca/eng/acts/C-52.6. 


Guidelines and 
General Information 


Explanation of Terms 


1. For the purposes of this memorandum, the term 
discount refers to an arrangement whereby the vendor, in 
return for the purchaser’s undertaking of certain obligations 
or accepting or meeting certain conditions, reduces the 
amount of the price paid or payable for the imported goods. 
For example, the vendor may grant a discount for prompt 
payment (cash discount) or because the vendor operates at a 
certain level of trade (trade level discount) or because the 
purchaser has agreed to purchase a specified quantity of the 
goods in the sale giving rise to their importation (quantity 
discount). 


2. The price paid or payable, in accordance with 
subsection 45(1) of the Customs Act (the Act), is the total of 
all payments, whether direct or indirect, made or to be made 
in respect of the goods by the purchaser, to or for the benefit 
of the vendor. 


3. Ifadiscount is granted prior to, or at time of 
importation, the amount of that discount should be 
considered when calculating the price paid or payable for 
the imported goods. However, in accordance with 
paragraph 48(5)(c) of the Act, any rebate or decrease in the 
price paid or payable occurring after importation must be 
disregarded. 


4. Asanexample of a discount granted before 
importation, a firm in Canada purchases a machine from a 
foreign manufacturer. The list price of the machine is $100. 
However, the manufacturer grants a 10% discount to the 
purchaser because he operates at the retail level of trade, 
resulting in a total price paid or payable of $90. Since they 
agreed on the discount prior to importation, the price paid or 
payable is $90 and is an acceptable basis for value for duty, 
subject to the other requirements of section 48 of the Act 
being met. 


5. In some instances, a vendor may offer cash discount 
terms to a purchaser that provide for a reduced payment to 
be made within a time period that expires after the date the 
goods are imported. If the purchaser has not made the 
reduced payment before the time of importation but intends 
to do so, the Canada Border Services Agency (CBSA) will, 
in the interests of equity, allow the discount to be 
considered in calculating the price paid or payable for the 
goods when determining the transaction value. For example, 
a firm in Canada purchases a machine from a foreign 
manufacturer, the price of which is $10,000. However, the 
manufacturer grants a discount of 5% if payment is made 
within 10 days after the date of sale. At the time of 
importation, the cash discount is still available but not yet 
taken. If the purchaser takes advantage of the 
manufacturer’s discount terms, the CBSA will allow the 
purchaser to reduce the price payable by the amount of the 
discount, resulting in a price payable of $9,500 upon which 
a calculation of value for duty under the transaction value 
method can be based. 


6. The only scenario in which the CBSA will accept a 
price paid or payable that is reduced after importation is one 
in which the purchaser takes advantage of cash discount 
terms offered by the vendor before or at time of 
importation. 


Note: For coding purposes, a discount (such as a cash 
discount) is treated as part of the price paid or payable 
rather than as a adjustment identified in paragraphs 48(5)(a) 
or (b) of the Act. For example, when the obligation or 
condition necessary for a discount is fulfilled or met prior 
to, or at ume of importation, and no adjustment identified in 
paragraphs 48(5)(a) or (b) of the Act applies, the value for 
duty code to be declared is “13”, or “23” if the purchaser 
and the vendor are related parties. 


Additional Information 


7. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


Canada 
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io Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, August 8, 2013 


MEMORANDUM D13-4-11 


CONFIRMING COMMISSIONS AND 
CREDIT RISK INSURANCE 


This memorandum outlines and explains the treatment, 
under the transaction value method, of payments made by 
purchasers in Canada of imported goods in respect of 
confirming commissions for letters of credit and insurance 
against risk of financial loss to the vendor of the goods. 


Legislation 


Section 48 of the Customs Act: 
http://laws-lois.justice.gc.ca/eng/acts/C-52.6/index.html. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The term “confirming commission” applies to a 
payment made to a financial institution, usually in a country 
other than Canada, in consideration of that institution 
guaranteeing payment to the vendor in the event that the 
letter of credit issued by the purchaser’s bank is not paid. 


2. The term “credit risk insurance” applies to a broad 
range of insurance and credit arrangements wherein the 
vendor of the goods obtains insurance against non-payment 
and/or obtains a loan, usually from a financial institution in 
his own country. Payments for “credit risk insurance” may 
be called by different names in different countries, but in 
Canada they are often referred to as “export credit 
insurance” and “exposure fees.” 


Application of the Transaction Value Method 


3. To determine whether such payments by a purchaser in 
Canada are to be included in the value for duty, it is 
necessary to know whether the payment: 


(a) is inrespect of the goods which have been sold for 
export to Canada; and 


(b) is made either directly or indirectly to the vendor 
of the goods or to a third party for the benefit of the 
vendor. 


4. Ifthe payment is either not in respect of the goods, as 
in paragraph 3/a), or is not to or for the benefit of the 
vendor, as in paragraph 3(b), it does not form part of the 
price paid or payable for the goods. 


5. A confirming commission as described in paragraph | 
will be paid by the purchaser at the request of the vendor 
and for his benefit. It is therefore part of the price paid or 
payable for the imported goods and included in the value for 
duty. However, fees paid by a purchaser to a financial 
institution for the initial issuance of a letter of credit in 
favour of the vendor are not included in the value for duty 
as they are considered usual expenses in establishing the 
purchaser’s ability to pay for the goods. 


6. Export credit insurance charges or premiums, paid by 
the purchaser to the vendor or to the vendor’s financial 
institution or insurer, are considered to be part of the price 
paid or payable. These charges are for the benefit of the 
vendor because it is the vendor who wishes to be insured 
against the risk of non-payment of the sale price of the 
goods. 


7. Where a vendor negotiates a loan in advance of the 
goods being exported, liability for repayment of which is 
later assumed by the purchaser, any exposure fee (or similar 
fee by another name) charged by the financial institution in 
consideration of the risk involved in the sale, is considered 
to be for the benefit of the vendor. If this fee is paid by the 
purchaser, it is to be included in the price paid or payable. 
Interest charges applicable to the period commencing on the 
day the loan is assumed by the purchaser and which are paid 
to the financial institution are not to be included in the value 
for duty of the imported goods (refer to Memorandum 
D13-3-13, Customs Valuation: Interest Charges for 
Deferred Payment for Imported Goods, for more 
information on the treatment of interest payments made by 
the purchaser to the vendor). 


Additional Information 


8. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time / except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


Canadii 


ISSUING OFFICE — 


Trade Programs Directorate 


LEGISLATIVE REFERENCES — 


Customs Act 


SUPERSEDED MEMORANDA “D” — 


D13-4-11, March 5, 2001 


REFERENCES 
HEADQUARTERS FILE — 
79070-4-4 


OTHER REFERENCES — 
D13-3-13 


Services provided by the Canada Border Services Agency 


are available in both official languages. 
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La Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, June 13, 2008 MEMORANDUM D13-4-12 


In Brief 


COMMISSIONS AND BROKERAGE 
(CUSTOMS ACT, SECTION 48) 


1. This memorandum provides information on the treatment of commissions and brokerage in a calculation of value for duty 
made under the transaction value method. It reflects revised policy interpretation with respect to an agent’s fiduciary 
responsibility to his or her principal. 


2. The memorandum also includes new references to sources of the Canada Border Services Agency’s (CBSA) information. 
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MEMORANDUM D13-4-12 


COMMISSIONS AND BROKERAGE 
(CUSTOMS ACT, SECTION 48) 


This memorandum explains the treatment of 
commissions and brokerage in a calculation of value for 
duty made under the transaction value method. 
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Legislation 


The following legislative excerpts are found in part III 
of the Customs Act: 


45.(1) In this section and sections 46 to 55 


“price paid or payable” in respect of the sale of goods 
for export to Canada, means the aggregate of all payments 
made or to be made, directly or indirectly, in respect of the 
goods by the purchaser to or for the benefit of the vendor; 


“sufficient information” in respect of the determination 
of any amount, difference or adjustment, means objective 
and quantifiable information that establishes the accuracy of 
the amount, difference or adjustment; 


48.(1) Subject to subsections (6) and (7), the value for 
duty of goods is the transaction value of the goods if the 
goods are sold for export to Canada to a purchaser in 
Canada and the price paid or payable for the goods can be 
determined and if... 


(4) The transaction value of goods shall be determined 
by ascertaining the price paid or payable for the goods when 
the goods are sold for export to Canada and adjusting the 
price paid or payable in accordance with subsection (5). 


(5) The price paid or payable in the sale of goods for 
export to Canada shall be adjusted 


(a) by adding thereto amounts, to the extent that each 
such amount is not already included in the price paid or 
payable for the goods, equal to... 


(i) commissions and brokerage in respect of the 
goods incurred by the purchaser thereof, other than 
fees paid or payable by the purchaser to his agent 
for the service of representing the purchaser abroad 
in respect of the sale 


Canada 


(6) Effect of the absence of sufficient information — 
Where there is not sufficient information to determine any 
of the amounts required to be added to the price paid or 
payable in respect of any goods being appraised, the value 
for duty of the goods shall not be appraised under this 
section. 


GUIDELINES AND 
GENERAL INFORMATION 


1. Subparagraph 48(5)(a)(1) of the Customs Act indicates 
that the price paid or payable in the sale of goods for export 
to Canada, to a purchaser in Canada, will be adjusted by 
adding amounts for commissions and brokerage for the 
goods incurred by the purchaser, except when the amounts 
are paid or payable to an agent to represent the purchaser 
abroad in the purchase of the imported goods. These 
excepted amounts are usually referred to as buying 
commissions, and if they are invoiced or identified 
separately from the goods, they do not need to be added to 
the price paid or payable for the goods. 


2. An agent is a person in a commercial relationship with 
a principal. An agent acts on a principal’s behalf and 
ordinarily is a separate business entity. An agent can buy or 
sell goods, possibly in his or her own name, but always for 
the account of his or her principal. An agent can act on 
behalf of either a purchaser or vendor in concluding a 
contract of sale for goods. An agent’s remuneration 
generally takes the form of a commission, usually expressed 
as a percentage of the selling price of the goods. To 
determine whether a payment to an agent is to be added to 
the price paid or payable, it is necessary to determine 
whether the agent is a selling agent acting on behalf of a 
vendor, a buying agent acting on behalf of a purchaser or a 
broker. 


3. A selling agent is a person who acts for the account of a 
vendor. The agent looks for customers and collects orders 
on behalf of the vendor and, in some cases, may arrange for 
storage and delivery of goods. A payment made to a selling 
agent for services rendered in the conclusion of a contract is 
generally called a selling commission. Usually, goods sold 
through a selling agent cannot be bought without payment 
of the selling agent's commission. This payment can be 
made in one of the following two ways: 


(a) Foreign suppliers who deliver their goods for 
orders placed through a selling agent pay for the 
agent’s services themselves and quote prices to their 
customers that include the agent’s commission. In such 


cases, the invoice price is not to be adjusted to exclude 
the amount for the agent’s services; and 


(b) The terms of the sale require the purchaser to pay 
an amount other than the price paid or payable for the 
goods, either through the vendor or separately, for the 
agent’s services. This amount must be added to the 
price paid or payable when determining the value for 
duty. 


4. A buying agent is a person who acts for the account of 
a purchaser. The buying agent performs his or her activities 
using funds provided by the purchaser. A buying agent’s 
activities include finding suppliers, informing the vendor of 
the desires of the purchaser, placing orders, collecting 
samples, inspecting goods and, in some cases, arranging for 
the insurance, transport, storage or delivery of the goods. A 
payment made by a purchaser to an agent to represent the 
purchaser abroad in buying imported goods is usually 
referred to as a buying commission and is not added to the 
price paid or payable for the imported goods if it is invoiced 
or identified separately from the goods. However, if the 
invoiced price for the goods includes such an amount, it 
cannot be deducted from the price paid or payable. 


5. A broker is generally a third party that does not act on 
its own account, but rather acts for both the vendor and the 
purchaser together and usually has no role other than to put 
both parties in touch with each other. The broker’s 
remuneration is called brokerage and is usually calculated 
as a percentage of the selling price of the goods. The 
percentage amount earned by brokers reflects their limited 
risks and responsibilities in a transaction. 


6. “Brokerage” does not mean amounts charged by a 
customs broker for services rendered to clear goods 

through customs. Brokerage is a payment made to an 
intermediary for its participation in concluding a contract of 
sale. 


7. If the brokerage is paid by the vendor of the goods, it 
will usually be included in the invoice price charged to the 
purchaser. In such cases, it will be represented in the 
calculation of value for duty as part of the price paid or 
payable. In cases where the brokerage is paid by the vendor 
and charged separately to the purchaser, it must be included 
in the price paid or payable. Alternatively, the purchaser 
and vendor may each pay part of the brokerage charge, or 
the purchaser alone may pay the charge. In these cases, the 
brokerage amount must be added to the price paid or 
payable to the extent that it is paid by the purchaser and is 
not already included in the price. 


Fiduciary responsibility of agent to purchaser 


8. The buying agent has a fiduciary responsibility to his or 
her principal, the purchaser. This responsibility means that 
the agent must act in the interest of the purchaser. The 
purchaser is entitled to complete disclosure from the agent 
regarding: 
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(a) transactions initiated by the agent for the 
purchaser; 


(b) relationships or activities occurring between the 
agent and the vendor of the goods; and 


(c) parties controlled by, related to or engaged in 
business with the agent or the vendor of the goods. 


9. Ifthe agent makes a complete disclosure to the 
purchaser, and the importer contracts to engage the agent, 
then the agent’s fiduciary responsibility has been satisfied, 
and the agent is deemed to be acting in the best interest of 
the purchaser. An agency agreement alone is not sufficient 
evidence that a principal-agent relationship exists in which 
an agent has met his or her fiduciary responsibility to a 
purchaser. 


10. The CBSA may request that an importer provide 
documentation (for example, contracts, invoices, letters of 
credit and correspondence) which establishes the nature of 
the arrangement between the purchaser and the agent or 
identifies any relationship between the agent and a stranger 
to the agent-purchaser agreement. The importer may be 
requested to obtain information from the agent identifying 
all activities in which the agent has an interest in respect of 
the imported goods before the agent can be deemed to have 
met his or her fiduciary responsibility to his or her principal 
(the purchaser). If the information provided to the CBSA 
indicates that full disclosure of an agent’s activities was not 
made to its principal, a payment made by a purchaser to its 
agent may be identified as: 


(a) an addition to the price paid or payable of the 
goods under subparagraph 48(5)(a)(i); or alternatively 


(b) an element of the price paid or payable as required 
by subsection 45(1). 


11. In the event that an agent does not meet his or her 
fiduciary responsibility to a purchaser and the amount of the 
payment made to the agent cannot be identified, valuation 
under the transaction value method is precluded pursuant to 
subsection 48(6) of the Customs Act, and value for duty will 
need to be calculated under one of the alternate valuation 
methods identified in sections 49 to 53 of the Act. 


Treatment of bundled payments 


12. A purchaser may enter into an agreement with an agent 
to pay an amount for more than the service of representing 
the purchaser abroad in respect of a sale. If charges or 
amounts payable to an agent other than an agent’s 
commission are identified but are itemized separately, then 
the individual charges or amounts may be: 


(a) an addition to the price paid or payable of the 
goods under an alternative provision of 
subparagraph 48(5)(a); or 


(b) an element of the price paid or payable as required 
by subsection 45(1). 


June 13, 2008 


13. If such charges or amounts are not itemized separately, 
then the importer bears the onus of providing sufficient 
information to substantiate their apportionment. If this 
sufficient information cannot be provided, valuation under 
the transaction value method is precluded consistent with 
the authority of subsection 48(6) of the Customs Act and 
value for duty must be calculated under one of the alternate 
valuation methods identified in sections 49 to 53 of the Act. 


Additional information 


14. Decisions of the Canadian International Trade Tribunal 
(CITT) that address an agent’s fiduciary responsibility to his 
or her principal include the Chaps Ralph Lauren, Division 
of 131384 Canada Inc. and Modes Alto Regal decision 
(AP-94-190 and AP-94-191), the Sherson Marketing 
Corporation decisions (AP-98-002, AP 98-097and 
AP-98-098) and the Brown Shoe Shops decision 
(AP-2002-096), which can be accessed on the CITT’s Web 
site at www.citt-tece.ge.ca. 
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15. For more information on the treatment of commissions 
and brokerage with respect to customs valuation, contact the 
CBSA’s Border Information Service at 1-800-461-9999 for 
service in English or 1-800-959-2036 for service in French. 
A list of CBSA regional client services offices can be 
accessed on the CBSA’s Web site at www.cbsa.ge.ca/sme- 
pme/. 


16. Lists of regional client services offices and all other 
D13 memoranda series are available at no charge on the 
CBSA’s Web site at www.cbsa.ge.ca. 
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SUPERSEDED MEMORANDA “D” — 
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Services provided by the Canada Border Services Agency are 
available in both official languages. 
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Pa Canada Border Agence des services 
Services Agency  frontaliers du Canada 


Ottawa, July 8, 2009 MEMORANDUM D13-4-13 


In Brief 


POST-IMPORTATION PAYMENTS OR FEES 
“SUBSEQUENT PROCEEDS” 


(Customs Act, Section 48) 


1. This memorandum provides information on the treatment of post-importation payments and management or 
administration fees referred to as “subsequent proceeds” in the calculation of the value for duty made under the transaction 


value method. 


2. The memorandum also includes new references to sources of the Canada Border Services Agency (CBSA) information. 


® 


Printed in Canada 


Canada 


Agence des services 


Be Canada Border 
Services Agency  frontaliers du Canada 


Ottawa, July 8, 2009 


MEMORANDUM D13-4-13 


POST-IMPORTATION PAYMENTS OR FEES 
“SUBSEQUENT PROCEEDS” 
(Customs Act, Section 48) 


This memorandum explains how payments made after 
goods are imported into Canada are treated within the 
transaction value provisions of the Customs Act, with 
particular emphasis on the types of post-importation 
payments generally called “subsequent proceeds.” As well, 
the treatment of management or administration fees is 
explored, as a type of “subsequent proceed”. Reference is 
provided to the memoranda that explain how other types of 
post-importation payments may be treated. Examples of 
various types of post-importation payments or fees and their 
treatment for valuation purposes by the Canada Border 
Services Agency (CBSA) are provided in Appendix A. 
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Canada 


LEGISLATION 
Subsection 48 (1), Customs Act 


48. (1) Subject to subsections (6) and (7), the value for 
duty of goods is the transaction value of the goods if the 
goods are sold for export to Canada to a purchaser in 
Canada and the price paid or payable for the goods can be 
determined and if 


(c) where any part of the proceeds of any subsequent 
resale, disposal or use of the goods by the purchaser 
thereof is to accrue, directly or indirectly, to the vendor, 
the price paid or payable for the goods includes the 
value of that part of the proceeds or such price is 
adjusted in accordance with subparagraph (5)(a)(v); ... 


Subparagraph 48(5)(a)(v), Customs Act 


48. (5) The price paid or payable in the sale of goods 
for export to Canada shall be adjusted 


(a) by adding thereto amounts, to the extent that each 
such amount is not already included in the price paid or 
payable for the goods, equal to 


(v) the value of any part of the proceeds of any 
subsequent resale, disposal or use of the goods by 
the purchaser thereof that accrues or is to accrue, 
directly or indirectly, to the vendor. 


Subparagraph 48(5)(c) 


48. (5) The price paid or payable in the sale of goods 
for export to Canada shall be adjusted 


(c) by disregarding any rebate of, or other decrease in, 
the price paid or payable for the goods that is effected 
after the goods are imported. 


Subsection 45. (1), Customs Act 
Definitions 
45. (1) In this section and sections 46 to 55. 


“price paid or payable”, in respect of the sale of goods 
for export to Canada, means the aggregate of all 
payments made or to be made, directly or indirectly, in 
respect of the goods by the purchaser to or for the 
benefit of the vendor; 


“sufficient information”, in respect of the determination 
of any amount, difference or adjustment, means 
objective and quantifiable information that establishes 
the accuracy of the amount, difference or adjustment; 


GUIDELINES AND 
GENERAL INFORMATION 


General Policy 


1. There are various types of payments that can be made 
in respect of imported goods. Those for which a 
determination can be made at the time of importation should 
be included in the price paid or payable as outlined in 
subsection 48(1) of the Customs Act. Other post-importation 
payments are referred to as “Subsequent Proceeds.” The 
transaction value provisions of the Customs Act require that 
subsequent proceeds be added fo the price paid or payable 
to properly determine the value for duty of imported goods 
(subparagraph 48(5)(a)(v)). As well, certain payments for 
financial transactions, such as dividends may be considered 
as exclusions to the additions to the price paid or payable. 


POST-IMPORTATION PAYMENTS OR FEES 


2. The expressions “post-importation payments or fees” 
and “subsequent proceeds” do not appear in the Customs 
Act. It includes any type of payment made by a purchaser 
after the importation of goods into Canada. Payments made 
after the importation of goods can be remitted to the vendor 
of the goods or to a third party, and may have to be included 
in the value for duty of the imported goods. 


3. To establish the value for duty of imported goods under 
the transaction value method, there are several kinds of 
post-importation payments that must be examined: 


(a) any payments based on the resale of the goods that 
cannot be related by the importer to services received; 


(b) management or administration fees, as addressed 
further in this memorandum, and subject to the 
exceptions outlined; 


(c) contributions to research and development. See 
Appendix A; 


(d) contributions for worldwide marketing or 
promotion. See Appendix B; 


(e) overhead expenses related to the manufacturing of 
the goods but not captured in the selling price and 
recovered after the importation of goods (see 
Memorandum D13-4-3, Customs Valuation: Price Paid 
or Payable (Customs Act, Section 48)), 


(f) interest on deferred payments (see Memorandum 
D13-3-13, Customs Valuation: Interest Charges for 
Deferred Payment for Imported Goods (Customs Act, 
Sections 48 to 53));and 


(g) other payments made after importation (see 
Memorandum D13-4-7, Adjustments to the Price Paid 
or Payable (Customs Act, Section 48)). 


4. Itis important to determine the nature of each payment 
to apply the appropriate valuation provisions of the 
Customs Act. 
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“SUBSEQUENT PROCEEDS” 


Definition of “Subsequent Proceeds” 


5. The expression “subsequent proceeds” mentioned in 
paragraph 3 is a practical term used to simplify the phrase: 
“the value of any part of the proceeds of any subsequent 
resale, disposal or use of the goods by the purchaser thereof 
that accrues or is to accrue, directly or indirectly, to the 
vendor” found in subparagraph 48(5)(a)(v) of the Customs 
Act. 


Guidelines 


6. Subsequent proceeds must be added to the price paid or 
payable and form part of the transaction value of goods as 
required by subparagraph 48(5)(a)(v) of the Customs Act. 


7. Subsequent proceeds are a type of post-importation 
payments. They are subject to two conditions: 


(a) the payments accrue directly or indirectly to the 
vendor of the goods (in this instance the use of the 
word accrue means to increase the amount you have by 
adding to it); and, 


(b) the payments are based on, or a result of, the 
resale, disposal or use of the goods in Canada: 


(i) a resale exists where a person who has sold 
goods or property to a purchaser sells them again 
to someone else; for valuation purposes resale can 
also mean the further sale of imported goods by the 
purchaser to someone else which is the definition 
employed in this memorandum. 


(ii) disposal or use means the sale, pledge, giving 
away, utilization, consumption or any other 
disposition of a good. 


8. The terms of the payments, whether based on a 
percentage of the resale price of the goods, fixed on a per- 
unit amount, lump sum payments, or by any other agreed to 
formula, are often negotiated under a separate contract, and 
the payments themselves remitted separately from the 
payment for the goods. Whether or not a formula exists for 
the terms of the subsequent proceed, the fact that payments 
are sent by a purchaser to a vendor means these amounts 
(subject to certain conditions outlined in this memorandum) 
must be added to the price paid or payable to establish the 
value for duty. 


9. The Customs Act anticipates that some payments made 
to or for the benefit of the vendor after the importation of 
goods may not be included in the invoice price for the 
goods, and it ensures, through Section 48 of the Act, tha‘ 
they are added to the price paid or payable. Nowhere in t.« 
Customs Act or the World Trade Organization (WTO) 
International Valuation Agreements there a requirement 
that these subsequent proceeds must be “a condition of sale” 
of the goods or be ”’in respect of the goods” being imported. 
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Rather, the mere fact that such payments exist requires that 
they be added to the price paid or payable. 


10. Subsequent proceeds usually occur in situations where 
the purchaser is related to the vendor, but they could also 
happen in unrelated party transactions. Since payments 
made after the importation are generally remitted separately 
from the payment for the goods themselves, importers often 
do not include them in the value for duty. 


11. For example, a purchaser in Canada pays $100 for pens 
in a sale for export to Canada. Under a separate agreement, 
the purchaser agrees to pay 10% of the resale price of the 
pens to the vendor. The purchaser resells the pens in Canada 
for $200. The part of the proceeds of the subsequent resale 
that must be added to the value for duty is 10% of $200, 

or $20. The $20 represents the part of the proceeds of the 
subsequent resale of the goods, which must be added to the 
price paid or payable. 


MANAGEMENT OR ADMINISTRATIVE FEES 


12. Management and/or administration fees are one type of 
payment that should be examined to determine whether they 
are “subsequent proceeds” or exclusions to the additions to 
the price paid or payable. “Management and/or 
administration fees” are not defined in the Customs Act; as 
such, there is no legislative basis for their exclusion as an 
addition to the price paid or payable. CBSA allows the 
exclusion of management fees and/or administrative 
services as a discretionary administrative policy based on 
CBSA’s definition of management fees and/or 
administrative services. The definition generally includes 
the functions of planning, direction, control, coordination, 
systems or other functions at a managerial level. These 
functions may involve services for various departments of a 
business, such as accounting, financial, legal, electronic 
data processing, employee relations, management 
consultation, labour negotiations, taxation, relating to 
management and/or administration. 


13. Sometimes, in addition to selling goods, vendors will 
offer management and/or administration services to their 
purchasers. This is common between related parties, 
particularly in multinational groups where one member will 
provide services to other members within the group. 


14. To illustrate, a Canadian importer purchases goods 
from its parent company located in the United States. The 
related parties have determined their affairs are best 
organized by centralising some or all of the management 
functions. Both parties enter into an agreement where the 
vendor performs these activities for the importer for a fee; 
The payments for these services are made separately from 
any payments related to the purchase of goods. 


15. Payments made for management and/or administration 
services may meet the criteria to be subsequent proceeds, 
since the payments are remitted to the vendor after the 
importation of goods and they are often based on the resale, 
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disposal, or use of the goods in Canada. However, in certain 
circumstances (as outlined in paragraph 12), CBSA allows 
some payments made for management or administration 
services to be excluded from the subsequent proceeds 
provisions of the Act. 


16. To determine whether they can be excluded, the three 
following elements are examined: 


(a) the services must have been rendered for the 
operation of the business in Canada; 


(b) the amount of the charge must be in accordance 
with an arm’s length charge; and 


(c) the services provided are justified for the operation 
of the business in Canada. 


Services Rendered 


17. The question of whether a payment was made in 
respect of identifiable management and/or administration 
services depends on the nature of the service provided and 
whether the services were actually performed. A foreign 
related party company may charge a management fee 
amount to its subsidiary for a number of services including, 
for example, a management consultation when in fact the 
specific service may not have happened. Furthermore, there 
might not be an agreement to specifically charge for such an 
amount and the specific billing for the exact service may not 
have been submitted. In such circumstances this charge 
would not meet the requirements of CBSA’s administrative 
policy on excluding a recognized management fee from the 
value for duty and would be added to the price paid or 
payable. 


18. The importer is responsible for keeping sufficient and 
appropriate evidence, which establishes the nature of the 
services and proves that they were truly provided for the 
operation of the business in Canada. The basis used must be 
available for examination by CBSA, for instance, a 
management fee charged by a U.S. parent company to its 
Canadian subsidiary that is based on a percentage of sales in 
Canada may not bear any relation to the actual value of the 
services rendered. 


19. It is important to take notice that for the management 
and/or administration services to be considered rendered, no 
portion of the amount charged should be for services 
already provided by Canadian personnel. 


Amount of the Charge 


20. Management and/or administration services are often 
centralized to share the costs between numbers of related 
companies. In cases where costs of services are distributed 
among various departments, branches, or subsidiary 
corporations, (including the purchaser in Canada), not only 
must the amounts themselves be comparable to the price 
that would be charged by an unrelated party, but also 

the method of allocation of these costs must be reasonable 
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and appropriate to the circumstances of the importer’s 
business. 


21. The fees charged must be comparable to the price that 
would be charged in Canada by an unrelated party engaged 
in a similar transaction. For example: If a purchaser pays a 
fee for bookkeeping services to a parent vendor of the 
goods, the amount charged for the services must be 
consistent with fees that would be charged by independent 
parties providing similar services. 


Note: CBSA does not arbitrarily set benchmark values 
of what a reasonable charge should be, as the burden of 
proof lies with the importer to substantiate that the 
amount of the charge in question is reasonable. 


22. To determine whether the amount charged for 
management fees and/or administrative services 1s fair, 
consideration is given to the amount of the fee in relation 

to the services performed by the vendor and the benefit 
derived by the purchaser in Canada. A parent company may 
provide services that are not part of its principal business 
but the charge should not exceed industry standards. Note 
that industry standard charges of unrelated service providers 
contain an element of profit and CBSA recognizes the same 
might be true for related party management and/or 
administrative service fees. However, it should also be 
noted that an excess amount of profits claimed on such 
services might be challenged by CBSA. 


23. The apportionment of management fees and /or 
administrative services costs between related parties should 
be based on a comprehensive review of the expenses; this 
process should be carried out in advance of determining the 
share allocated to the Canadian importer. The basis of 
allocation should result in costs being shared in proportion 
to the benefits received, for example, the allocation of costs 
of a centralized department based on an estimate of time 
spent on duties performed for each entity (branch, 
subsidiary, etc.). Note that management fees and/or 
administrative services costs determined after the fact are 
more likely to be challenged by CBSA. In all cases the basis 
used for charging a fee must be available for examination 
by CBSA. 


Justified Services 


24. The allowable management and/or administration fees 
excluded from the amount of subsequent proceeds added to 
the price paid or payable does not include amounts for 
services not related to the Canadian operation. For that 
reason, in order to be considered a !egitimate fee for 
management and/or administration services, an importer 
must establish that the specific activity performed by their 
related party is a service for which a charge is justified. In 
an arm’s length relationship, the unrelated Canadian 
business would be willing to pay for management and/or 
administrative services only to the extent that the service is 
needed and delivers some kind of benefit. 
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25. Determining whether or not a charge is for a justified 
activity involves the following question: Would the 
importer for whom the management and/or administrative 
services is being carried out either have been willing to pay 
for the activity if performed by an unrelated service 
provider or have performed the activity itself? Where it 
would not have been reasonable to expect the importer to 
either pay an unrelated service provider for the activity or to 
perform it itself, it is unlikely that any charge for the 
activity would be justified. 


26. A parent company may provide services that are not 
part of its principal business and, therefore, the amount 
charged may not be representative of industry standards. 
CBSA will consider such circumstances on a case-by-case 
basis. However, it should be noted that profits realized on 
such services might be challenged by CBSA. For example: 
An arm’s length corporation would not bear the costs of a 
shareholders meeting of another corporation; therefore, a 
subsidiary would not bear any costs of a parent’s 
shareholders meeting or it would not pay fees for a 
promotional service that did not take place in Canada for a 
product not sold in Canada. 


Common Methods of Charging for Management 
and/or Administrative Fees 


27. Vendors providing services to purchasers will charge 
for these services using various methods. The most common 
methods are: 


(a) The total cost incurred by the vendor is distributed 
amongst the recipients of the management and/or 
administration services based on their usage. For 
example, the recipient who has the largest volume of 
operations will be charged a larger percentage of the 
total cost. 


(b) Payments are based on a percentage of the net sales 
of the goods. For example, 10% of the net sales will be 
remitted to the vendor. 


28. The method found in (a) is a legitimate approach that 
accurately reflects the real costs associated with 
management and administration. The problem presented by 
the method found in (b) is that it does not necessarily meet 
the requirement that the payment must be for the services 
rendered for the operation of the business in Canada. The 
amount of the charge is required to accurately reflect the 
actual management and administrative costs for Canadian 
operations and not a percentage based on other criteria. In 
situations where the scenario in (b) presents itself, further 
substantiation of actual costs would be required in order to 
meet the requirements of sufficient information. 


29. At times, amounts paid are casually described as 
payments for management or administration services, but 
they are in substance amounts for something else. For 
example, in related party transactions, there is some 
flexibility between the parties to debundie (break down or 
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segment) the price, meaning that certain overhead expenses 
are excluded from the selling price. Vendors sometimes 
attempt to recover manufacturing overhead expenses later 
by charging them to the purchaser as management or 
administration fees. However, since no identifiable 
management or administration services have been rendered, 
the amounts paid would have to be added to the price paid 
or payable for the goods, as they represent a form of 
compensation for the imported goods. 


OTHER POST-IMPORTATION CONSIDERATIONS 


Unsupported Amounts/Sufficient Information 


30. Subsection 45(1) of the Customs Act defines “sufficient 
information” to be the objective and quantifiable 
information that establishes the accuracy of the amount, 
difference or adjustment. The decision as to whether a 
sufficient quantity of evidence has been obtained will be 
influenced by its quality. Although CBSA will consider 
evidence that is persuasive, this may not preclude the 
corroboration by more conclusive evidence in the 
importer’s books and records. Occasionally, importers may 
be unable to provide the necessary information proving that 
a payment, or a portion of a payment, relates to an 
identifiable service for the Canadian operations, or that it is 
in accordance with the arm’s length principle. In such cases, 
where the cost of the service was based on the disposal, 
resale, or use of the goods, the unsupported amount will 
have to be included in the value for duty as a subsequent 
proceed. 


31. CBSA will initially presume that service fees are 
dutiable with the provision that this can be rebutted with 
evidence from the importer indicating that the fees are in 
accordance with the arm’s length principle, and that they 
relate to justifiable services that were actually rendered for 
the Canadian operation. Importers must be able to provide 
“sufficient information” pursuant to subsection 45(1) to 
justify exclusion of the fees from the value for duty. 


32. Importers must have documentation that describes: 


(a) the nature of the service for which payment is 
made 


(b) the basis on which it is paid; and 


(c) the proof that actual services are being provided 
and paid for. 


33. These documents might include commercial invoices, 
agreements, and/or other proof of payment, depending on 
the circumstances. 


34. Where the subsequent proceed will be a calculation 
based on a percentage of sales or similar criteria known at 
the time of importation then, based on that calculation and 
previous years sales, importers must calculate the future 
payment at the time of importation. 
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Year End Adjustments 


35. Year-end adjustments to the selling price of the goods 
and made payable to the vendor of the goods, are a post- 
importation payment and should be added to the price paid 
or payable to establish the value for duty. Memorandum 
D11-6-6, Self-Adjustments to Declarations of Origin, Tariff 
Classification, Value for Duty, and Diversion of Goods, 
outlines the policy on self-adjustment of accounting 
information relating to the value for duty. 

Paragraph 48(5)(c) of the Act provides that adjustments to 
“the price paid or payable in the sale for export to Canada 
shall be adjusted ... by disregarding any rebate of, or other 
decrease in, the price paid or payable for the goods that is 
effected after the goods are imported.” 


Financial Transactions 


36. Dividends are not subsequent proceeds and, therefore, 
are not to be included in the value for duty. This has been 
recognized in the WTO Valuation Agreement which states 
that, “The price actually paid or payable refers to the price 
for the imported goods. Thus the flow of dividends or other 
payments from the buyer to the seller that do not relate to 
the imported goods are not part of the customs value.” 


37. The term “dividends or other payments” refers 

to financial transactions rather than proceeds related to the 
purchase and resale of goods. Proceeds are profits made on 
the resale of imported goods and are therefore related to the 
goods. Dividends are also profits, but they are shared by 
stockholders or shareholders and relate to the firm’s overall 
business, not just to the purchase or resale of the imported 
goods. Determining whether an amount is a dividend (or 
some other kind of payment that might or might not be 
included in the price paid or payable) is done by the 
definitions and requirements found in Canadian Tax Law. 
Therefore, excludable payments of dividends to related 
party foreign vendors must meet the non-resident Part XHl 
tax requirements of the Jncome Tax Act. Sufficient 
information in the form of CRA dividend payment forms 
must be provided in order to demonstrate that the payment 
to a non-resident (related or non-related) is a dividend. 


38. “Other payments” that are not to be included in the 
value for duty are usually financial instruments of some 
type and include: 


(a) the issue, assumption, redemption, and repayment 
of a debt; 


(b) the issue, redemption, and acquisition of share 
capital; and 


(c) any other financing activities. 


Time Element 


39. A payment is to be added to the price paid or payable, 
even if the actual amount that is remitted to the vendor may 
not be known until after the goods are imported. The timing 
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of a payment whether it is at the time of importation, at the 
time of the sale of the goods, or some time after 
importation, is irrelevant. These payments must be included 
in the value for duty. 


Reporting of Subsequent Proceeds 


40. At the time of importation, it may be difficult for 
importers to determine the value of subsequent proceeds 
and, consequently, the amount to be added to the price paid 
or payable. This is especially true for payments that are 
based on a percentage of future sales, the resale, disposal, 
or use of the goods in Canada. 


41. Importers should estimate the amount of a subsequent 
proceed at time of accounting and add it to the price paid or 
payable for goods. Information such as previous years' data 
or sales forecasts can be used to support the estimate. If the 
finalized subsequent proceed is different from the estimate, 
a self-correction of value for duty may be necessary. Refer 


to Memorandum D1 1-6-6, Se/f-Adjustments to Declarations 


of Origin, Tariff Classification, Value for Duty, and 
Diversion of Goods. 
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Additional Information 


42. Appendix A contains information on how to interpret 
Research and Development fees within the context of 
subsequent proceeds. 


43. Appendix B contains information on how to interpret 
Marketing and Promotional fees within the context of 
subsequent proceeds. 


44, Appendix C contains examples that illustrate various 
types of post-importation payments or fees and their 
treatment for valuation purposes. 


45. For more information on post-importation payments or 
fees and/or subsequent proceeds and how they are treated 
for value for duty purposes, contact the CBSA’s Border 
Information Service at 1-800-461-9999 for service in 
English or 1-800-959-2036 for service in French. 
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APPENDIX A 
RESEARCH AND DEVELOPMENT FEES 


This appendix defines the payments and fees that will be considered as research and development, which are to be added 
as subsequent proceeds to the price paid or payable. 


Research and Development 


1) Research and development (R&D) is not specifically mentioned in the Customs Act, but payments on account of research 
and development are considered captured by the expression “subsequent proceeds,” as an addition to the price paid or payable 


2) Development is mentioned in 48(5)(a)(iti)(D) of the Customs Act in another context - Assists. Development work that is 
provided as an assist is not to be confused with Development work in the context of subsequent proceeds. An assist is provided 
by the purchaser to the vendor for a reduced cost or free of charge. Whereas, development work as described in this D-memo 
is a cost incurred by the vendor and passed on to the purchaser as a part of the price paid or can be paid to the vendor 
separately. 


Research 


3) The term research refers to planned study undertaken with the hope of gaining new scientific or technical knowledge and 
understanding. Such studies may or may not be directed towards a specific practical aim or application. 


4) The following are examples of activities that typically would be included in research: 
(a) laboratory research aimed at the discovery of new knowledge; 
(b) searching for commercial applications of new research findings; and 
(c) conceptual formulation and design of possible product or process alternatives. 
Development 


5) The term development refers to the translation of research findings or other knowledge into a plan or design for new or 


substantially improved materials, devices, products, processes, systems or services prior to the commencement of commercial 
production or use. 


6) The following are activities that typically would be included in development: 
(a) testing in search for, or evaluation of, product or process alternatives; 
(b) design, construction and testing of pre-production prototypes and models; and 
(c) design of tools, jigs, moulds and dies involving new technology. 


7) It is recognized that the costs of production of goods is usually much higher than the costs of providing the goods to an 
additional purchaser. If affiliates were only charged for marginal costs of production and distribution, leaving R&D costs to 
the producer, too little investment would occur. Further, there may be economies of scale and scope in centralizing R&D 
facilities and resources. 


8) The Organization for Economic Co-operation and Development (OECD,) Transfer Pricing Guidelines for Multinational 
Enterprises (MNE) and Tax Administrations recommends a benefit-cost approach whereby R&D expenditures are charged out 
to affiliates based on their actual and expected benefits. Noting however, that affiliates should not be double charged for work 
they carry on themselves. 


9) In general, payments to the vendor of goods by the purchaser in a sale for export to Canada for research and development 
are considered as an addition to the price paid or payable for the goods, and are to be included in the value for duty, as 
prescribed by subsection 48(5) of the Customs Act. These would include research expenditures that can be regarded as part of 
a continuing activity required to maintain an enterprise’s business and its competitive position and development activities 
normally undertaken with a reasonable expectation of commercial success and future benefit arising from increased revenue or 
from reduced costs. 
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Exclusions 


10) However, payments may be excluded from the subsequent proceeds provisions of the Customs Act when the foreign 
vendor is contracted to do research for the Canadian importer where all costs and risk of failure are born by the Canadian 
company, and ownership of research accrues to the Canadian company. The Canadian company owns all the intangibles 

developed through the research and therefore owns the profits that may result from the research. 
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APPENDIX B 
MARKETING AND PROMOTIONAL FEES 


This appendix defines the payments and fees considered as marketing and promotional that are not to be added as 
subsequent proceeds to the price paid or payable. 


1) Marketing and promotional fees are types of payments that may be included in the definition of “Subsequent Proceeds”. 
To determine if marketing or promotion fees are not to be included as subsequent proceeds the importer of the goods will be 
required to substantiate the receipt of justified services relevant to the payments. 


Justified Services 


2) CBSA recognizes that marketing and promotional operations are often conducted on a global basis by Multi-National 
Enterprises. A corporate head office or one party of a multinational group may purchase advertising or conduct promotion for 
a particular product which is imported into Canada as well as distributed internationally. The advertisement may be shown 
throughout the world where the product is distributed. If the costs are then billed back to the Canadian importer of the goods 
on a prorated basis the payment would be considered an exclusion to the addition of “subsequent proceeds” to the price paid or 
payable. The importer of the goods must be prepared to substantiate that the fees have been allocated in an equitable manner 
and maintain objective and quantifiable data, which supports the manner and amount allocated. 


3) Alternately, a corporate head office may also provide marketing and promotional services for a vast array of products 
which are distributed through subsidiaries worldwide, each marketing specific, unrelated products, unique to their locations. 
The Canadian subsidiary may be required to contribute a lump sum or percentage of the earnings on imported goods, which 
were sold in Canada, to the marketing branch of the corporate head office. If the marketing fee charged cannot be related to the 
specific product(s), which are imported and sold in Canada, then the fees cannot be identified as legitimate services the 
Canadian subsidiary received. The fees paid by the Canadian subsidiary will increase the cost to the Canadian consumer while 
inflating the profit or offset expenses incurred by the corporate identity. Accordingly this type of marketing or promotional 
fees would be found to be a “ subsequent proceed” that must be added to the price paid or payable. 


4) The following examples illustrate various types of marketing and promotional fee scenarios and their treatment for 
valuation purposes under the transaction value method. These examples are by no means exclusive or exhaustive of the 
various fees that may be encountered within the scope of this memorandum, nor are the methods of compiling the exclusions 
or additions to the price paid or payable restricted to the methods outlined. The importer is expected to devise a verifiable 
methodology for this purpose from the information that is relevant to the specific situation. 


(a) A USA based international company procured international television advertising for a product line, which is sold 
internationally including Canada. The corporate head office charges a marketing fee of $93,750.00 to the Canadian 
subsidiary. The international net sales of the product line amount to $9,500,000.00 of which Canadian sales account 
for $1,425,000.00 (15%) The advertising costs incurred by the corporate head office was $625,000.00 The fee charged 
Canada of $93,750.00 (which is 15% of the $625,000.00 cost) is a reasonable allocation based on the Canadian sales 
representing 15% of the total sales, accordingly the fee would be a valid exclusion and not be added to the price paid or 
payable. 


(b) A similar USA based international company incurred $500.000.00 marketing and promotional expenses on 
international sales, however they did not provide any assistance to the Canadian subsidiary in promoting the product in 
Canada. The sales figures are the same as in example (a), with the Canadian subsidiary providing a payment 

of $75,000.00 (which is 15% of the $500,000.00 cost) to the parent company. As there were no services provided to the 
Canadian subsidiary this is not a valid exclusion and is considered a “subsequent proceed” which must be added to the 
price paid or payable. 


(c) Another Canadian subsidiary imports and sells one product, of many unrelated products that the US parent markets in 
the USA through four other subsidiary retailers. Total USA and Canadian sales amount to $10,000,000.00 of which 
Canadian sales account for $1,500,000.00 (15%). Corporate marketing and promotional costs are $2,000,000.00 annually 
which is split between the subsidiaries on an equal 1/5th basis of $400,000.00 each. As the fee paid is not distributed 
between the subsidiaries based on their usage of the service provided the fees will be considered a “subsequent proceed”. 
If the importer can provide “sufficient information” to determine what portion of the fee relates to actual services 
provided for the product sold in Canada, that portion only of the fee would be considered a valid exclusion from the 
subsequent proceeds. 
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APPENDIX C 


EXAMPLES OF POST-IMPORTATION PAYMENTS OR FEES AND 
THEIR TREATMENT UNDER THE TRANSACTION VALUE METHOD 


This appendix contains various business scenarios involving post-importation payments or fees. An explanation of the 
reasoning for the determination of the dutiable status of the payments or fees is provided below each example. These examples 
are for illustration only, as there are many other situations. 


Situation A — At the end of the financial year, a Canadian importer remits 75% of net profits made over the year to its foreign 
parent vendor as dividends paid from after-tax earnings. 


Conclusion A — The payment the importer made to the parent company is not the type intended by subparagraph 48(5)(a)(v) of 
the Customs Act since it is a dividend distribution. Dividends are profits shared by stockholders and relate to a firm’s overall 
business. Therefore, the 75% of net profits remitted to the parent vendor should not be added to the price paid or payable. It 
should be noted that importers must be able to substantiate all amounts reported as dividends through their financial statements 
and income tax returns specifically through the use of the income tax dividend payments to non-residents system as previously 
noted in paragraphs 31 & 32. 


Situation B— An importer buys goods from its related parent corporation and sells them domestically in Canada making a 
profit. Part of the profit is returned to the parent corporation as a dividend and reported as such both on the importer’s financial 
statements and to Canada Revenue Agency (CRA). This dividend is excluded from being added to the price paid or payable. 
Part of the remaining Canadian profit is returned to the parent in another account. When questioned concerning this account 
the importer cannot provide “sufficient information” for a reasonable explanation of why this amount should be excluded from 
being considered a “subsequent proceed.” 


Conclusion B — Given this situation, the importer must add the amount in this account to the price paid or payable. 


Situation C — A parent company located in the United States owns a subsidiary in Canada. The Canadian subsidiary operates 
in accordance with the parent’s corporate policies. The Canadian subsidiary imports goods purchased from its parent and pays 
10% of the gross profits resulting from the total annual sales. The importer demonstrates that this payment 1s made in 
accordance with corporate policy to reimburse the parent for loans or other financial services provided. The amount paid is 
considered reasonable for these types of services. 


Conclusion C — Like the dividends in Situation B, amounts paid to a vendor in the form of financial instruments are not to be 
included in the price paid or payable. 


Situation D— An importer purchases goods from its foreign parent. In exchange for management services provided by the 
parent, the importer remits 5% of the net sales of goods purchased from the parent at the end of each year. The management 
fees are paid under a contract that defines the services and specifies an estimate of the annual cost. The total costs for the year 
is estimated in the contract at $250,000. During the course of a review, it is disclosed that the importer’s net sales of goods 
purchased from the parent are $5,000,000. Through a review of the importer’s books and records, it is substantiated that the 
entire $250,000 post-importation fees paid under the management/service contract are attributable to the actual services 
rendered according to the terms of the contract. In addition, the importer provides information confirming that this amount is 
consistent with amounts paid over the past three years for the same services rendered. 


Conclusion D — In the above example, there is no addition made to the price paid or payable under subparagraph 48(5)(a)(v) as 
the importer was able to present objective and quantifiable information establishing that the additional fees were paid for 
genuine services rendered pursuant to an agreement separate from the sale of goods and not simply further payment for the 
goods (unlike situation B where no such information was made available). The importer was also able to demonstrate that the 
fees paid for these services did not differ significantly from fees paid previously for the same services provided. However, this 
example reflects situations where sales and prices are stable or flat year after year. It is difficult to imagine management or 
service costs being directly proportionate at a set percentage year after year by agreement when sales are rapidly expanding. 
For example, the launch of a new product may increase service costs for one year. A windfall or one-time large sales contract 
could abnormally raise sales revenue for one year and not unduly raise service costs. In such cases, the CBSA expects these 
fees to be substantiated. 


Situation E — As in situation D, an importer purchases goods from its parent company. Under a service fee contract, 
the importer agrees to remit to the parent 5% of its net sales of goods purchased from the parent at the end of the year for 


services rendered. This contract contains no estimate of the amount of the service fees payable, but clearly specifies the nature 
of the services undertaken. 
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At the end of the year, the importer has net sales of goods purchased from the foreign parent in the amount of $10,000,000. 
The importer remits 5% ($500,000) to the vendor in accordance with the terms of the contract. A review indicates that 

only $100,000 of the $500,000 made as post importation payments can be traced to actual services rendered under the contract. 
Additional information from the importer’s past performance indicates that the importer paid approximately $100,000 to the 
vendor for the previous five consecutive years for the same services received. 


Conclusion E — In this situation, $400,000 must be added to the price paid or payable to form part of the value for duty, as this 
amount is considered to be further payment for the goods. Barring extenuating circumstances, it should be noted that if the 
importer paid the vendor five times the amounts paid previously for the same services, this indicates strongly that the amount 
of fees paid is not reasonable for services provided according to the service fee contract. Regarding the remaining $100,000, 
as sufficient information was made available substantiating that this amount was paid for identifiable services rendered 
pursuant to the terms of the service fee contract, no adjustment is required for this amount. 


Situation F — A Canadian subsidiary of a U.S. company is starting up. As a result, it requires assistance from its parent. 

A three-year management fee agreement, which is separate from the agreement to buy goods, is undertaken requiring 

the subsidiary to pay to the parent 10% of its net sales as a management fee. The services covered by this agreement are 
clearly documented. During the Canadian subsidiary’s first year of operation, sales of $100,000 are realized and, accordingly, 
a management fee of $10,000 is paid. However, the true cost to the parent in assisting their subsidiary in negotiating leases, 
incorporating the business, acquiring and installing computer systems totals $100,000. 


In the second year, the Canadian subsidiary has sales of $750,000 and, accordingly, pays a management fee of $75,000. The 
assistance received from their parent in year two amounts to $50,000. In the third year, sales are $750,000 and a fee of $75,000 
is paid. The value of the actual services provided by the parent totals $10,000. Service contracts should be reviewed annually. 


Conclusion F — Even though the cost to the parent of providing the identifiable services does not equal the amount received by 
the subsidiary in any individual year, at the end of the three years, the total services received by the Canadian subsidiary equal 
the total fee paid to the parent. Under this start-up scenario, it is appropriate to consider more than one year’s services in 
establishing that the payment or fee for the services provided is reasonable. 


Situation G — An importer purchases equipment, including installation at the importer’s premises at a cost of $100,000 from a 
foreign vendor. The importation document reflects a value of $85,000. Later, the vendor sends technical staff to the importer’s 
premises to install the equipment and provide training to the Canadian staff. The vendor invoices the importer $15,000 for 
“setup and service charges.” 


Conclusion G — The type of additional payment described in this situation would not form part of the value for duty regardless 
of when it is made. Since the payment represents a charge incurred for specified services after the importation of the goods, it 

is not included in the value for duty pursuant to clause 48(5)(b)(ii)(A). Therefore, the transaction value is $85,000 ($100,000 - 
$15,000). 


In this situation, it should be noted that any reasonable payments made for expenses incurred for construction, erection, 
assembly, or maintenance of, or technical assistance provided in respect of the goods after they are imported, are specifically 
excluded from the price paid or payable by clause 48(5)(b)(i1)(A) of the Customs Act. Subsequent proceeds envisaged under 
subparagraph 48(5)(a)(v) must not be confused with the sort of post-importation payments provided for under 

clause 48(5)(b)(ii)(A). 


Situation H — A Canadian importer purchases goods from its foreign parent (the vendor). In exchange for management 
services, the purchaser agrees to pay the vendor 3% of the net sales of the goods. The importer’s net sales for the year 
are $10,000,000. Under the terms of the agreement, the importer remits $300,000 to the vendor for services rendered. 
However, the agreement does not specify any estimates of the costs for services. As well, the importer is unable to 
demonstrate the manner in which the $300,000 was allocated to the services allegedly performed on its behalf. 


Conclusion H — Given these limited facts, the proceeds paid by the importer represent an addition to the price paid or payable 
under subparagraph 48(5)(a)(v). 
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MEMORANDUM D13-5-1 


Ottawa, April 20, 2001 
SUBJECT 


APPLICATION OF SECTIONS 49 AND 50 OF THE 
CUSTOMS ACT 


This Memorandum outlines and explains the 
method of determining the value for duty based on the 
transaction value of identical goods or similar goods as 
set out in sections 49 and 50 of the Customs Act. 


TABLE OF CONTENTS 
Page 
Guidelines and General Information al 

Requirements 2 
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Differences in Trade Level and 

Quantity 3 
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Associated Costs 4 
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Values 5 


GUIDELINES AND 
GENERAL INFORMATION 


1. For the purpose of this Memorandum, explanations 
referring to the method for determining the value for 
duty under sections 49 and 50 are discussed together. 
In determining the value for duty, sections 49 and 50 
are applied separately and sequentially. 


Canada 


Ottawa, le 20 avril 2001 
OBJET 


APPLICATION DES ARTICLES 49 ET 50 DELA 
LOI SUR LES DOUANES 


Ce mémorandum indique et explique comment 
déterminer la valeur en douane d’aprés la valeur 
transactionnelle de marchandises identiques ou 
semblables en vertu des articles 49 et 50 de la Loi sur 
les douanes. 


TABLE DES MATIERES 


Page 
Lignes directrices et renseignements généraux 1 

Exigences Z 
Elément de temps 2 
Différences de niveau commercial et 

de quantité 3 
Différences de cotits de transport et de 

frais connexes 4 
La plus basse de deux valeurs 

transactionnelles ou plus 5 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. Les explications concernant la fagon de déterminer - 
la valeur en douane en vertu des articles 49 et 50 sont 
traitées ensemble aux fins de ce mémorandum, mais 
les articles 49 et 50 sont appliqués séparément et 
successivement lors de la détermination de la valeur 
en douane. 
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2. Under sections 49 and 50, value for duty is based 
on the transaction value of identical or similar goods, 
respectively, adjusted as appropriate to account for 
relevant differences in transportation and associated 
costs, and where appropriate, in trade level of 
purchaser and quantities sold. 


Requirements 


3. Three requirements must be met for the value for 
duty to be based on the transaction value of identical 
or similar goods: 


(a) the transaction value of the identical or similar 
goods must be the value for duty of the goods to 
which it relates; 


(b) the identical or similar goods must be exported 
at the same or substantially the same time as the 
goods being appraised; and 


(c) the identical or similar goods must be sold to a 
purchaser at the same or substantially the same 
trade level and sold in the same or substantially the 
same quantities as the goods being appraised (see 
paragraph 7). 


Time Element 


4. The date of export is the date on which the goods 
are shipped from the country of export directly to 
Canada (see Memorandum D13-3-4, Place of Direct 
Shipment (Customs Act, Sections 48 to 54)). A 
difference between the date of export of the identical 
or similar goods and the goods being appraised 
could lead to a distortion of the value for duty under 
sections 49 and 50. Under subsections 49(1) and 50(1), 
the identical or similar goods must be exported at the 
same or substantially the same time as the goods being 
appraised. 
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2. Selon les articles 49 et 50, la valeur en douane est 
basée sur la valeur transactionnelle de marchandises 
identiques ou semblables, respectivement, ajustée au 
besoin pour tenir compte des différences pertinentes 
de cotits de transport et de frais connexes, et lorsqu’il 
y a lieu, du niveau commercial de lacheteur et des 
quantités vendues. 


Exigences 


3. Pour que la valeur en douane soit basée sur la 
valeur transactionnelle de marchandises identiques ou 
semblables, il faut respecter les trois exigences qui 
suivent : 


a) la valeur transactionnelle des marchandises 
identiques ou semblables doit étre la valeur en 
douane des marchandises auxquelles elle se 
rapporte; 


b) les marchandises identiques ou semblables 
doivent étre exportées au méme moment ou a peu 
prés au méme moment que les marchandises a 
apprécier; 


c) les marchandises identiques ou semblables 
doivent étre vendues a un acheteur qui se situe 
approximativement au méme niveau commercial 
et en une quantité égale ou sensiblement égale 


a celle des marchandises a apprécier (voir le 
paragraphe 7). 


Elément de temps 


4. La date d’exportation est la date a laquelle les 
marchandises sont expédiées directement du pays 
d’exportation au Canada (voir le mémorandum D13-3-4, 
Lieu d’expédition directe (Loi sur les douanes, 
articles 48 a 54)). Une différence entre la date 
d’exportation des marchandises identiques ou 
semblables et celle des marchandises 4 apprécier 
pourrait fausser la valeur en douane en vertu des 
articles 49 et 50. Selon les paragraphes 49(1) et 50(1), 
les marchandises identiques ou semblables doivent 
étre exportées au méme moment ou a peu pres au méme 
moment que les marchandises a apprécier. 
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5. Generally, the expression “at the same or substan- 
tially the same time” will be taken to mean a period 
extending 30 days prior to and 30 days following the 
exportation of the goods being appraised. 


6. Ifthe market or manufacturing conditions are such 
that the price of the goods in question remains 
relatively stable over a longer period of time than 
described above, the transaction value of goods 
exported outside that period may be considered for use 
as the basis of value for duty under sections 49 and 50. 
Conversely, if market or manufacturing conditions 
result in frequent changes in the price of identical or 
similar goods, a shorter period of time may be more 
appropriate. 


Differences in Trade Level and Quantity 


7. Ifthe identical or similar goods are not sold at the 
same or substantially the same trade level as the 
purchaser of the goods being appraised or are not sold 
in the same or substantially the same quantities as the 
goods being appraised, then sales at different trade 
levels and/or in different quantities can be used. In 
these cases, the transaction value of identical or similar 
goods would be adjusted, under subsections 49(3) 
and 50(2), to account for differences in trade level 
and/or quantity. 


3. Inascertaining if identical or similar goods are sold 
at the same or substantially the same trade levels, 
customs will examine the services offered by the 
vendor to the purchaser of the goods in question. If the 
services offered are the same or if any differences are 
such that an adjustment to the price paid or payable is 
not required, then the trade levels can be considered 
the same or substantially the same. 
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5. Enrégle générale, l’expression « au méme moment 
ou a peu prés au méme moment » s’entend d’une 
période commengant 30 jours avant l’exportation des 
marchandises a apprécier et se terminant 30 jours aprés 
celle-ci. 


6. Silemarché ou les conditions de la fabrication sont 
tels que le prix des marchandises en question demeure 
relativement stable sur une période plus longue que 
celle décrite ci-dessus, on peut envisager Vutilisation 
de la valeur transactionnelle de marchandises 
exportées avant ou apres cette période comme base de 
la valeur en douane en vertu des articles 49 et 50. 
En revanche, si le marché ou les conditions de la 
fabrication entrainent des changements frequents dans 
le prix de marchandises identiques ou semblables, il 
pourrait y avoir lieu d’utiliser une période plus courte. 


Différences de niveau commercial et de quantité 


7. Si les marchandises identiques ou semblables ne 
sont pas vendues au méme ou approximativement au 
méme niveau commercial que celui de l’acheteur des 
marchandises a apprécier, ou si elles ne sont pas 
vendues en une quantité égale ou sensiblement égale a 
celle des marchandises a apprécier, on peut alors 
utiliser des ventes 4 des niveaux commerciaux 
différents ou en quantites différentes. La valeur 
transactionnelle des marchandises identiques ou 
semblables serait alors ajustée, en vertu des 
paragraphes 49(3) et 50(2), afin de tenir compte des 
différences de niveau commercial ou de quantité. 


8. Pour déterminer si des marchandises identiques ou 
semblables sont vendues aux mémes ou approximative- 
ment aux mémes niveaux commerciaux, les douanes 
examineront les services offerts par le vendeur 4 
l’acheteur des marchandises en question. Si les 
services offerts sont les mémes, ou si les différences 
entre eux ne justifient pas un ajustement du prix payé 
ou a payer, les niveaux commerciaux peuvent alors étre 
considérés les mémes ou approximativement les 
mémes. 
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9. A condition for adjustment due to different trade 
levels and/or different quantities is that such 
adjustments be based on sufficient information. As an 
example of this, if the imported goods being valued 
consist of a shipment of 10 units and the only similar 
imported goods for which a transaction value exists 
involved a sale of 500 units, and it is recognized that 
the seller grants quantity discounts, the required 
adjustment may be accomplished by resorting to the 
seller’s price list and using that price applicable to a 
sale of 10 units. This does not require a sale to have 
been made in the quantity of 10 as long as the price list 
had been established as being “bona fide” through sales 
at other quantities. In the absence of such objective and 
quantifiable information, the determination of the 
value for duty under sections 49 and 50 would not be 
appropriate. 


Differences in Transportation and Associated Costs 


10. In calculating the value for duty under sections 49 
and 50, adjustments may be made to the transaction 
value of identical or similar goods to account for 
differences between the transportation and associated 
costs incurred prior to the place of direct shipment in 
respect of those goods and the goods being appraised. 
It should be noted that adjustments are to be made only 
for differences arising from differences in the mode 
of transport and in the distance the goods are 
shipped. Therefore, differences in transportation costs 
resulting from, for example, differences in the 
quantities shipped will not be adjusted for under 
paragraph 49(3)(a) or subsection 50(2). 


11. Adjustments resulting from differences in 
distances or modes of travel must be based on sufficient 
information as referred to in subsections 49(4) 
and 50(2), for example, freight invoices. 
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9. Une condition de tout ajustement en raison de 
différences de niveaux commerciaux ou de quantité est 
que cet ajustement soit fondé sur des renseignements 
suffisants. Par exemple, si les marchandises importées 
4 apprécier consistent en un envoi de 10 unités, et que 
les seules marchandises importées semblables pour 
lesquelles il existe une valeur transactionnelle ont été 
vendues en quantité de 500 unités, et qu il est reconnu 
que le vendeur accorde des escomptes sur la quantité, 
l’ajustement nécessaire peut étre opéré en invoquant 
le prix courant du vendeur et en utilisant le prix 
applicable 4 une vente de 10 unités. Il n’est pas 
nécessaire pour cela qu’une vente de 10 unités ait eu 
lieu, das lors qu’il aura été établi, sur la base de ventes 
portant sur des quantités différentes, que le prix 
courant est sincere et véritable. En |’absence de 
tels renseignements objectifs et quantifiables, la 
détermination de la valeur en douane en vertu des 
articles 49 et 50 ne serait pas appropriée. 


Différences de coats de transport et de frais connexes 


10. Lors du calcul de la valeur en douane en vertu des 
articles 49 et 50, des ajustements peuvent étre apportés 
A la valeur transactionnelle de marchandises 
identiques ou semblables afin de tenir compte des 
différences entre les cofits de transport et les frais 
connexes encourus avant que ces marchandises et les 
marchandises A apprécier n’atteignent leur lieu 
d’expédition directe. A noter que de tels ajustements 
ne doivent étre opérés que pour les différences de 
mode de transport et de distance sur laquelle les 
marchandises sont expédiées. Par conséquent, les 
différences de cotits de transport découlant, par 
exemple, de différences entre quantités expédiées ne 
doivent donner lieu 4 aucun ajustement en vertu de 
Valinéa 49(3)a) et du paragraphe 50(2). 


11. Les ajustements découlant de différences de 
distances ou de modes de transport doivent étre fondés 
sur des renseignements suffisants comme il est 
mentionné aux paragraphes 49(4) et 50(2), par exemple 
des factures de fret. 
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Lowest of Two or More Transaction Values 


12. In relation to the goods being appraised, when 
there are two or more transaction values of identical or 
similar goods which do not require adjustment for 
trade level and/or quantity, then under subsections 
49(5) and 50(2), the lowest of the values would be used 
as the basis of the value for duty. 


13. When a transaction value of identical or similar 
goods which does not require adjustment cannot be 
found, but there are two or more transaction values of 
identical or similar goods which do require adjustment 
for differences in trade level and/or quantities as 
outlined in subsections 49(3) and 50(2), then the lowest 
of these adjusted transaction values would be used as 
the basis of the value for duty. 
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La plus basse de deux valeurs transactionnelles ou 
plus 


12. Lorsqu’il existe, pour les marchandises 4a 
apprécier, deux valeurs transactionnelles ou plus 
de marchandises identiques ou semblables qui ne 
nécessitent aucun ajustement en raison du niveau 
commercial ou de la quantité, les paragraphes 49(5) 
et 50(2) exigent que la plus basse des valeurs soit 
utilisée comme base de la valeur en douane. 


13. Lorsqu’on ne peut trouver une valeur transaction- 
nelle de marchandises identiques ou semblables qui ne 
nécessite aucun ajustement et qu’il existe deux valeurs 
transactionnelles ou plus de marchandises identiques 
ou semblables qui exigent un ajustement en raison de 
différences de niveau commercial ou de quantité, 
comme il est énoncé aux paragraphes 49(3) et 50(2), la 
plus basse de ces valeurs transactionnelles ajustées 
sera utilisée comme base de la valeur en douane. 
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REFERENCES 


ISSUING OFFICE - 


Origin and Valuation Policy Division 
Trade Policy and Interpretation Directorate 


LEGISLATIVE REFERENCES - 


Customs Act, sections 49 and 50 


HEADQUARTERS FILE - 
7034-5-10 


SUPERSEDED MEMORANDA “D” - 
D13-5-1, June 1, 1986 


OTHER REFERENCES — 


D13-3-4 


Services provided by the Canada Customs and 
Revenue Agency are available in both official 
languages. 


This Memorandum is issued under the authority of the 
Commissioner of Customs and Revenue. 


April 20, 2001 


Mémorandum D13-5-1 
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BUREAU DE DIFFUSION - 


Division de la politique de l’origine et de 
)’établissement de la valeur 

Direction de la politique commerciale et de 
V’interprétation 


REFERENCES LEGALES - 


Loi sur les douanes, articles 49 et 50 


DOSSIER DE L’ADMINISTRATION CENTRALE - 
7034-5-10 


CECI ANNULE LES MEMORANDUMS « D » - 
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Les services fournis par |’Agence des douanes et du 
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Ce mémorandum a |’approbation du commissaire 
des douanes et du revenu. 
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In Brief 


DEDUCTIVE VALUE METHOD — DETERMINATION OF THE PRICE PER UNIT 


|. The editing revisions made in this memorandum do not affect or change any of the existing policies or procedures. 


2. Clarifications have been made to the meaning of “sales at the first trade level”. 
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MEMORANDUM D13-7-1 


DEDUCTIVE VALUE METHOD - 
DETERMINATION OF THE PRICE PER UNIT 


This memorandum outlines and explains the 
determination of the price per unit under the deductive 
value method. 


Legislation 


Sections 47, 48, 51, and 52 of the Customs Act: 
http://laws-lois.justice.gc.ca/eng/acts/C-52.6/section- | .html. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The deductive value method is used in those cases 
where the conditions of the transaction involving the 
imported goods are such that the importer cannot determine 
the value for duty under any of the previous methods of 
valuation. The importer may, under the provisions of 
subsection 47(3) of the Customs Act, reverse the order of 
application of the deductive value method (section 51) and 
the computed value method (section 52). The price per unit 


is the basis upon which a calculation of value for duty under 


the deductive method is made. 


Price Per Unit 
2. The price per unit is the price at which the greatest 
number of units is sold. 


3. As anexample of this, after their importation to 
Canada, goods are sold from a price list which grants 
favourable unit prices for purchases made in larger 
quantities. 


Sale Unit Number 
Quantity Price of Sales 


Total Quantity 
Sold at Each Price 


10 sales of 5 units 

5S sales of 3 units — 65 units 
5 sales of 1] units 55 units 
1 sale of 30 units 

1 sale of SO units — 80 units 


1 to 10 units $100 


11 to 25 units $95 
Over 25 units $90 


The greatest number of units sold at a particular price is 80 units: 

therefore, the price per unit is $90. 
4. As another example, after importation to Canada two 
sales of a good occur: In the first sale, 500 units are sold at 
a price of $95 each. In the second sale, 400 units are sold at 
a price of $90 each. In this example, the greatest number of 
units sold at a particular price is 500 units; therefore, the 
price per unit is $95. 


5. Asa third example, after importation to Canada various 
quantities are sold at various prices, as reflected in the 
following table: 


Sales 

Sale Quantity Unit Price 
40 units $100 
30 units $90 

15 units $100 
50 units $95 
25 units $105 
35 units $90 

5 units $100 


Total Sales 


Total Quantity Sold Unit Price 


65 units $90 
50 units $95 
60 units $100 
25 units $105 


In this example, the greatest number of units sold at a 
particular price is 65 units; therefore, the price per unit 
is $90. 


Requirements 

6. For the purposes of determining the price per unit, the 
sales used must be made to persons at the first level of trade 
after importation and who: 


(a) are not related to the persons from whom they buy 
such goods; and 


(b) have not supplied, directly or indirectly, free of 
charge or at a reduced cost, any of the goods or services 
(assists) referred to in subparagraph 48(5)(a)(iil). 


7. “The first level of trade...” means the level at which the 
first domestic sale concluded after importation has occurred, 
and includes sales to a purchaser at any commercial level 
(for example, a wholesaler, a distributor, a retailer). In 
determining the price per unit, no account is to be taken of 
the trade level of the purchaser. This provision excludes 
sales by a vendor who is related to the purchaser, or sales by 
a vendor to any purchaser that has supplied an assist (see 
paragraph 6). 


8. Where goods are imported to Canada as a consequence 
of a sale transaction, including any agreement to sell that is 
not concluded at time of importation, the applicability of the 
transaction value method (section 48) should be considered 


Canada 


before any other valuation method. If a valuation under 
sections 48 to 50 cannot be made, the deductive value 
method may be applicable if there is a sale of the goods at 
the first level of trade after the sale or agreement to sell that 
prompted the international transfer of the goods. The 
deductive value method expects that value for duty will be 
based upon a price per unit derived from a sale of goods 
after importation, and not from a sale that prompted the 
international transfer of the goods. 


9. The following example illustrates how the price per 
unit is to be determined in cases where an importer sells to 
various trade levels in Canada. 


Sales to Distributors 


Sale Quantity Unit Price 


6000 units $0.95 
5700 units $0.98 
1000 units $1.00 


Sales to Wholesalers 


Sale Quantity Unit Price 
2000 units $1.00 
1900 units $1.04 
1500 units $1.06 


Sales to Retailers 


Sale Quantity Unit Price 


4000 units $1.00 
2500 units $1.08 
1500 units $1.10 


Total Sales 


Total Quantity Sold Unit Price 


6000 units $0.95 
5700 units $0.98 
7000 units $1.00 
1900 units $1.04 
1500 units $1.06 
2500 units $1.08 
1500 units $1.10 


In this example, the greatest number of units, 
7000 units in total, is sold at $1.00. The price per unit is 
therefore $1.00. 


Sufficient Number of Sales 

10. Subsection 51(3) specifies that, in determining a price 
per unit, there must be a sufficient number of sales to permit 
a determination of the price per unit. 


11. The number of sales that constitutes a sufficient number 
wili depend on the circumstances and the marketing 
practices surrounding an importation and the sales in 
Canada of the imported goods. 


12. For example, if only a small percentage of the imported 
goods are sold within the time limits established in 
subsection 51(2), these sales may be acceptable for the 
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purposes of establishing a price per unit if the price at which 
they are sold is consistent with the usual selling price of the 
goods. This usual price may be indicated by a “bona fide” 
price list supported by commercial invoices or, where a 
price list is not used, by examining the recent trading 
history of the importer. 


13. The price per unit at which the greatest number of 
goods is sold would not be acceptable if the number of 
goods sold is only a small percentage of the total sales of 
those goods. 


14. However, there will be situations in which a single sale 
may be a sufficient number to permit determination of a 
price per unit. For example: 


(a) asingle unit is imported and the nature of the 
goods is such that no identical or similar imported 
goods have been imported, or are likely to be imported, 
within the time limits established in subsection 51(2). 
In this case, only one sale can occur on which to base a 
price per unit and such a sale will be deemed to 
constitute a sufficient number of sales. 


(b) 1000 units of a particular item are imported and 
only one sale, consisting of the whole 1000 units, is 
made in Canada within the time limits established in 
subsection 51(2). In this case, only one sale has 
occurred but since this sale constitutes the total amount 
imported, and no other sales are possible, it will be 
considered to be a sufficient number of sales. 


15. A price per unit determined on a single sale of 
previously imported goods, as in examples (a) and (b) in 
paragraph 14, will normally not be acceptable in valuing 
any future importations of identical or similar goods. The 
circumstances pertaining to any future importations would 
have to be reviewed to ensure that the sales in Canada did 
not significantly differ with respect to the quantities and 
prices at which the goods were previously sold. However, if 
the imported goods are only sold to one trade level and at 
one price on an ongoing basis, and that price is 
substantiated by evidence such as a “bona fide” price list 
supported by commercial invoices or several previous sales 
reflecting the usual commercial practices of the importer, 
the single sale of previously imported goods may be 
acceptable in determining the price per unit. 


Goods and Services Tax 


16. The amount, if any, of the goods and services tax or 
other domestic retail sales tax added to, or included in, the 
selling price of the goods should be excluded in determining 
the price per unit (refer to Memorandum D13-2-5, Customs 
Valuation: Effects of the Goods and Services Tax). 


Adjustment of the Price Per Unit 


17. Under the deductive value method, the price per unit of 
the goods sold under the provisions of paragraphs 51(2)(a), 
(b), or (c) is adjusted by deducting an amount for the 
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elements set out in subsection 5 1(4) (refer to Memorandum 
D13-7-3, Deductive Value Method — Deductions From the 
Price per Unit). 


Additional information 


18. For more information, within Canada call the Border 
Information Service at 1-800-461-9999, From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237, 
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REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 
Trade Programs Directorate 79070-4-5 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 
Customs Act DiIS=2-SnDi3=7-3 


SUPERSEDED MEMORANDA “D” — 
D13-7-1, March 9, 2001 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


& 


Printed in Canada 
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In Brief 


DEDUCTIVE VALUE METHOD — DEDUCTIONS FROM THE PRICE PER UNIT 


The editing revisions made in this memorandum do not affect or change any of the existing policies or procedures. 
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DEDUCTIVE VALUE METHOD — 
DEDUCTIONS FROM THE PRICE PER UNIT 


This memorandum outlines and explains the deductions 
to be made from the price per unit in determining the 
deductive value. 


Legislation 


Section 51 of the Customs Act: http://laws- 
lois, justice.gc.ca/eng/acts/C-52.6/index.html. 


ee eS 


GUIDELINES AND 
GENERAL INFORMATION 


1. Section 51 of the Customs Act (the Act) expects that 
value for duty will be based upon a price per unit derived 
froma sale of goods after importation, and not from a sale 
that prompted the international transfer of the goods (refer 
to Memorandum D13-7-1, Deductive Value Method — 
Determination of the Price Per Unit. Subsection 51(4) of 
the Act provides that certain amounts are to be deducted 
from a price per unit in determining the deductive value. 


Commissions or Profit and General Expenses 


2. Anamount for commissions earned, or for profit and 
general expenses, in connection with sales in Canada, is to 
be deducted from the price per unit. The profit and general 
expenses to be deducted must be limited to those incurred in 
Canada to be considered “in connection with sales in 
Canada”, and the amount to be deducted is that which is 
generally earned or reflected on a unit basis of sales in 
Canada of imported goods of the same class or kind. 


3. Section 5 of the Valuation for Duty Regulations states 
that the amount for profit and general expenses is to be 
determined on the basis of information prepared in a 
manner consistent with generally accepted accounting 
principles (refer to Memorandum D13-1-1, Value for Duty 
of Imported Goods, and Memorandum D13-3-8, Generally 
Accepted Accounting Principles. 


4. Under subsection 5(1) of the Valuation for Duty 
Regulations, the information, in the first instance, is to be 
supplied by or on behalf of the importer. Normally, this 
information need only relate to sales in Canada made by the 
importer. If these figures are themselves based on sufficient 
information prepared in accordance with generally accepted 
accounting principles and are consistent with figures 
obtained from sales in Canada of imported goods of the 
same class or kind, they will be considered acceptable. In 
the event that the Canada Border Services Agency (CBSA) 


elects to confirm the acceptability of the importer’s own 
figures, the necessary information will be obtained from 
sales in Canada of goods of the same class or kind by 
importers who are not related to the vendor and/or importers 
who, though related to the vendor, have previously 
demonstrated to the CBSA that the price paid or payable has 
not been influenced by the relationship. The sales examined 
will be from the narrowest group or range of imported 
goods of the same class or kind as the goods being 
appraised, including the goods being appraised by importers 
who are not related to their vendor or by importers who, 
although related to their vendor, have previously 
demonstrated to the CBSA that the price paid or payable has 
not been influenced by the relationship. 


5. Where the CBSA determines that figures for profit and 
general expenses supplied by or on behalf of the importer 
are unacceptable, the CBSA will apply an amount 
determined in accordance with section 5 of the Valuation 


for Duty Regulations and paragraph 4 of this memorandum. 


Transportation Costs Within Canada 


6. Anamount may be deducted from the price per unit 
equal to the costs, charges, and expenses generally incurred 
in respect of the transportation and insurance in connection 
with sales in Canada of the goods upon which the price per 
unit is based. It should be noted that this deduction can only 
be made if such an amount has not already been deducted in 
respect of general expenses under paragraph 51(4)(a) of the 
Act. 


Transportation Costs From the Place of Direct 
Shipment 


7. Anamount may be deducted from the price per unit 
equal to the costs, charges, and expenses in respect of the 
transportation and insurance from the place of direct 
shipment of the goods upon which the price per unit 1s 
based. It should be noted that such a deduction can only be 
made where such an amount has not already been deducted 
in respect of general expenses under paragraph 51 (4)(a) of 
the Act (refer to Memorandum D13-4-7, Adjustments to the 
Price Paid or Payable, and Memorandum D13-3-4, Place 
of Direct Shipment. 


Duties and Taxes 


8 The amount of duties and taxes paid in respect of the 
goods is to be deducted from the price per unit, to the extent 
that an amount for such duties and taxes is not deducted in 
respect of general expenses under paragraph 51(4)(a) of the 
Act. 


Canada 


Costs of Assembly, Packaging, or Further 
Processing 

9. If the goods being appraised are assembled, packaged, 
or further processed after importation and if sales of these 
goods are used to determine the price per unit, the value 
added by this work is to be deducted from the price per unit. 
The amount to be deducted for the value added by 
assembly, packaging, or further processing will be based on 
sufficient information relating to the cost of such work. 
Reference can be made to industry formulae, recipes. 
methods of construction, and other industry practices in 
determining the amount to be deducted. 


10. Paragraph 51(4)(e) of the Act would normally not be 
applicable when, as a result of further processing, the 
imported goods lose their identity. However, there can be 
instances where, although the identity of the imported goods 
is lost, the value added by the processing can be determined 
accurately without unreasonable difficulty. On the other 
hand, there can also be instances where the imported goods 
maintain their identity but form such a minor element in the 
goods sold in Canada that the use of this valuation method 
would be unjustified. In view of the above, an importer 
must be prepared to support the applicability of the 
deductive value method where further processing in Canada 
occurs. 
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Additional Information 


11. For more information, within Canada call the Border 
Information Service at 1-800-461-9999, From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


August 9, 2013 


REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 


Trade Programs Directorate 79070-4-5 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Act D13-1-1, D13-3-4, D13-3-8, D13-4-7, D13-7-1 
Valuation for Duty Regulations 


SUPERSEDED MEMORANDA “D” — 
D13-7-3 dated March 8, 2001 


Services provided by the Canada Border Services Agency 
are available in both official languages. 
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MEMORANDUM D1 3-8-1 


Ottawa, March 22, 2001 
SUBJECT 


“COMPUTED VALUE” METHOD 
(CUSTOMS ACT, SECTION 52) 


This Memorandum outlines the manner in which 


a value for duty is determined under the computed 
value method (section 52 of the Customs Act). 


TABLE OF CONTENTS 


Page 
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Ottawa, le 22 mars 2001 
OBJET 


METHODE DE LA « VALEUR RECONSTITUEE » 
(LOI SUR LES DOUANES, ARTICLE 52) 


Ce mémorandum indique comment une valeur en 
douane est déterminée en vertu de la méthode de la 
valeur reconstituée (article 52 de la Loi sur les 
douanes). 


TABLE DES MATIERES 


Page 
Lignes directrices et renseignements généraux 1 


Matiéres et opérations de production, ou 


autres 2 
Aides 3 
Travaux d’ingénierie, d’étude, etc., exécutés 

au Canada 2 
Bénéfices et frais généraux 4 


Exemples du calcul d’une valeur reconstituée 6 


Se ee eee ee 


GUIDELINES AND 
GENERAL INFORMATION 


1. The computed value method is used in those cases 
where the conditions of the transaction involving the 
imported goods are such that the importer cannot 
determine the value for duty under any of the previous 


‘methods of valuation. The importer may, under the 


provisions of subsection 47(3) of the Customs Act, 
reverse the order of application of the valuation 
methods described in the deductive value method 
(section 51) and the computed value method 
(section 52). 


2. Paragraphs 52(2)(a) and (b) set out the elements 
which are to be included in the computed value. 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La méthode de la valeur reconstituée est utilisée 
lorsque les conditions de la transaction visant les mar- 
chandises importées sont telles que l’importateur ne 
peut déterminer la valeur en douane sous aucune des 
méthodes d’appréciation précédentes. L’importateur 
peut, selon le paragraphe 47(3) de la Loi sur les 
douanes, inverser l’ordre d’applicabilité de la méthode 
de la valeur de référence (article 51) et de la méthode 
de la valeur reconstituée (article 52). 


2. Les alinéas 52(2)a) et b) énumérent les éléments 
qu’il faut inclure dans la valeur reconstituée. 


Memorandum D13-8-1 
Materials and Production or Other Processing 


3. In calculating the computed value, subpara- 
graphs 52(2)(a)(i) and (ii) require that the costs, 
charges, and expenses or the value of the following be 
included: 


(a) materials employed in producing the goods 
being appraised; and 


(b) the production or other processing of the goods 
being appraised. 


4. Under the provisions of subparagraphs 52(3)(a) 
to (c), the following are considered to be included in 
the elements shown above and are therefore to be 
included in the computed value: 


(a) the packing costs and charges referred to in 
subparagraph 48(5)(a)(ii) (see also Memoran- 
dum D13-4-7, Adjustments to the Price Paid or 
Payable (Customs Act, Section 48)); 


(b) the value of the goods and services referred to 
in subparagraph 48(5)(a)(iii); 


(c) any costs, charges, and expenses incurred by the 
producer in respect of engineering, development 
work, art work, design work, plans, or sketches 
undertaken in Canada. 


5. The amounts referred to in paragraphs 3 and 4 
above must, under subsection 6(1) of the Valuation for 
Duty Regulations, be determined on the basis of the 
commercial accounts of the producer or other sufficient 
information relating to the production of the goods 
being appraised. This information is to be supplied by 
or on behalf of the producer of the goods and prepared 
in a manner consistent with the generally accepted 
accounting principles of the country of production 
(see Memorandum D13-1-1, Valuation for Duty 
Regulations, and Memorandum D13-3-8, Generally 
Accepted Accounting Principles (Customs Act, Sections 
48 to 53)). 


March 22, 2001 


Mémorandum D13-8-1 
Matiéres et opérations de production, ou autres 


3. Lors du calcul de la valeur reconstituée, les sous- 
alinéas 52(2)a)(i) et (ii) exigent que soient inclus la 
valeur ou les coats et les frais des éléments suivants : 


a) miatiéres utilisées dans la production des mar- 
chandises a apprécier; 


b) opérations de production ou de transformation 
des marchandises a apprécier. 


4. Selon les dispositions des alinéas 52(3)a) a c), les 
éléments suivants sont compris dans les éléments 
susmentionnés et doivent, par conséquent, étre inclus 
dans la valeur reconstituée : 


a) les cofits et frais d’emballage mentionnés au 
sous-alinéa 48(5)a)(ii) (voir le mémoran- 
dum D13-4-7, Ajustement du prix payé ou a payer 
(Loi sur les douanes, article 48)); 


b) la valeur des marchandises et des services 
mentionnés au sous-alinéa 48(5)a)(iii); 


c) lescotits et les frais supportés par le producteur 
en ce qui concerne les travaux d’ingénierie, 
d’étude, d’art, d’esthétique industrielle, de plans 
ou de croquis exécutés au Canada. 


5. Les montants mentionnés aux paragraphes 3 et 4 
ci-dessus doivent, selon le paragraphe 6(1) du 
Réglement sur la détermination de la valeur en douane, 
étre déterminés sur la base des comptes commerciaux 
du producteur ou d’autres renseignements suffisants sur 
la production des marchandises a apprécier. Ces 
renseignements doivent étre fournis par le producteur 
des marchandises a apprécier ou en son nom et établis 
d’une maniére compatible avec les principes de 
comptabilité généralement admis dans le pays de 
production (voir les mémorandums D13-1-1, 
Réglement sur la détermination de la valeur en douane, 
et D13-3-8, Principes de comptabilité généralement 
admis (Loi sur les douanes, articles 48 a 53)). 


Le 22 mars 2001 
ae 


Memorandum D13-8-1 
Assists 


6. The value of the goods and services referred to in 
paragraph 4(b) is to be determined and apportioned to 
the goods being appraised in the manner described in 
subparagraph 48(5)(a)(iii) (see Memorandum D13-4-8, 
Assists (Customs Act, Section 48)). 


7. While the value of the elements specified in sub- 
paragraph 48(5)(a)(iii) (assists) is considered as part of 
the elements specified in subparagraphs 52(2)(a)(i) and 
(ii) and therefore part of the computed value, the manner 
in which the value is added to the computed value 
depends on whether the assist has been provided free 
or at areduced charge. The value of an assist provided 
free of charge should not be included as part of the 
elements in subparagraphs 52(2)(a)(i) and (ii) for the 
purposes of calculating an amount for profit and 
general expenses over costs as specified in 
paragraph 52(2)(b), but should be added as part of the 
elements of subparagraphs 52(2)(a)(i) and (ii) only after 
this calculation has been made. The value of an assist 
provided at a reduced cost is to be treated as above, for 
that portion of the value provided at no cost to the 
producer. The portion of the value for which the 
producer incurs a cost or charge is to be added to the 
elements in subparagraphs 52(2)(a)(i) and (ii) when 
calculating the amount for profit and general expenses 
over costs as specified in paragraph 52(2)(b). The 
examples provided in paragraphs 16 and 17 illustrate 
the calculation of a computed value in both the above 
situations. 


Engineering, Development Work, Etc., Undertaken 
in Canada 


8. The amount of costs, charges, and expenses 
referred to in paragraph 4(c) is to be apportioned to the 
goods being appraised in the manner described in 
subparagraph 48(5)(aJ(iii) (see Memorandum D13-4-8). 


March 22, 2001 


Mémorandum D13-8-1 


Aides 


6. La valeur des marchandises et des services men- 
tionnée au paragraphe 4b) doit étre déterminée et 
imputée aux marchandises a apprécier de la fagon 
décrite au sous-alinéa 48(5)a)(iii) (voir le mémoran- 
dum D13-4-8, Aides (Loi sur les douanes, article 48)). 


7. Bien que la valeur des éléments mentionnés au 
sous-alinéa 48(5)a)(iii) (aides) soit tenue comme 
faisant partie des éléments mentionnés aux sous- 
alinéas 52(2)a)(i) et (ii) et, donc, faisant partie de la 
valeur reconstituée, la fagon dont cette valeur est 
ajoutée a la valeur reconstituée varie selon que les 
éléments ont été fournis gratuitement ou 4 coat réduit. 
La valeur d’une aide fournie gratuitement ne devrait 
pas 6tre comprise dans les éléments donnés aux sous- 
alinéas 52(2)a)(i) et (ii) aux fins du calcul d’un montant 
pour les bénéfices et frais généraux sur les cotits 
comme il est décrit 4 l’alinéa 52(2)b), mais elle devrait 
étre ajoutée en tant que partie des éléments donnés aux 
sous-alinéas 52(2)a)(i) et (ii) seulement aprés que 
ce calcul a été fait. Les procédures susmentionnées 
s’appliquent aussi au traitement de partie gratuite de la 
valeur d’une aide fournie a coiit réduit au producteur. La 
partie de la valeur pour laquelle le producteur supporte 
un cotit ou un frais doit étre ajoutée aux éléments 
donnés aux sous-alinéas 52(2)a)(i) et (ii) lors du calcul 
du montant pour les bénéfices et frais généraux sur les 
cotits, comme il est décrit a l’alinéa 52(2)b). Les para- 
graphes 16 et 17 contiennent des exemples du calcul 
d’une valeur reconstituée dans les deux cas décrits 
ci-dessus. 


Travaux d’ingénierie, d’étude, etc., exécutés au 
Canada 


8. Le montant des cotits et des frais mentionné au 
paragraphe 4c) doit étre imputé aux marchandises a 
apprécier de la fagon décrite au sous-alinéa 48(5)a)(iii) 
(voir le mémorandum D13-4-8). 


Le 22 mars 2001 
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Profit and General Expenses 


9. Under paragraph 52(2)(b), an amount for profit and 
general expenses, considered together as a whole, is to 
be added to the cost of production of the goods being 
appraised. This amount to be added is that which is 
generally reflected in sales for export to Canada of 
goods of the same class or kind as the goods being 
appraised made by producers in the country of export. 


10. Subsection 6(2) of the Valuation for Duty Regula- 
tions states that the amount for profit and general 
expenses is to be calculated on a percentage basis and 
determined from sufficient information prepared in a 
manner consistent with the generally accepted 
accounting principles of the country of production. 


11. Under subsection 6(2), this information is, in the 
first instance, to be supplied by or on behalf of the 
producer of the imported goods. Normally, this infor- 
mation need only relate to the producer’s own figures 
for export sales to Canada. These figures will be used 
as the basis for the adjustment if they are themselves 
based on sufficient information, prepared in accordance 
with generally accepted accounting principles, and if 
it can be determined that they are consistent with those 
figures generally reflected in sales for export to Canada 
of goods of the same class or kind. The figures used by 
customs to verify if the producer’s own figures are 
consistent will be obtained from export sales to Canada 
of goods of the same class or kind by producers who 
are not related to the purchaser and/or from producers 
who, though related to the purchaser, have previously 
demonstrated to customs that the price paid or payable 
has not been influenced by the relationship. The sales 
examined will be from the narrowest group or range of 
goods of the same class or kind as the goods being 
appraised. 


March 22, 2001 


Mémorandum D13-8-1 
Bénéfices et frais généraux 


9. Selon l’alinéa 52(2)b), un montant doit étre ajouté 
au cout de production des marchandises a apprécier 
pour l’ensemble des bénéfices et des frais généraux. Ce 
montant doit représenter celui qui est généralement 
supporté dans les ventes de marchandises de méme 
nature ou de méme espéce que les marchandises a 
apprécier, effectuées pour l’exportation au Canada 
par des producteurs qui se trouvent dans le pays 
d’exportation. 


10. Le paragraphe 6(2) du Réglement sur la détermina- 
tion de la valeur en douane stipule que le montant de 
l’ensemble des bénéfices et frais généraux qui y est visé 
est un pourcentage calculé a partir de renseignements 
suffisants établis d’une maniére compatible avec les 
principes de comptabilité généralement admis dans le 
pays de production. 


11. Selon le paragraphe 6(2), ces renseignements 
doivent d’abord étre fournis par le producteur des 
marchandises importées ou en son nom. Normalement, 
il suffit que ces renseignements se rapportent aux propres 
chiffres du producteur pour des ventes aux fins 
d’exportation au Canada. Ces chiffres serviront de base 
pour l’ajustement s’ils sont eux-mémes fondés sur des 
renseignements suffisants établis d’une maniére 
compatible avec les principes de comptabilité 
généralement admis, et s’ils sont conformes aux 
chiffres généralement inclus dans des ventes pour 
exportation au Canada de marchandises de méme 
nature ou de méme espéce. Les chiffres utilisés par les 
douanes pour vérifier si ceux du producteur sont 
uniformes, seront tirés de ventes pour exportation au 
Canada de marchandises de méme nature ou de méme 
espéce, par des producteurs qui ne sont pas liés a 
l’acheteur, ou par des producteurs qui, bien qu’ils 
soient liés a ]’acheteur, ont déja démontré aux douanes 
que le prix payé ou a payer n’a pas été influencé par ce 
lien. Les ventes examinées seront celles de la plus 
proche catégorie ou gamme de marchandises de méme 
nature ou de méme espéce que les marchandises a 
apprécier. 
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12. Where the amount for profit and general expenses 
supplied by or on behalf of the producer is acceptable, 
customs will apply it under paragraph 52(2)(b). Where 
the figures supplied by or on behalf of the producer are 
unacceptable, customs will apply an amount determined 
in accordance with section 6 of the Valuation for Duty 
Regulations and paragraph 11. 


13. In this regard it should be noted that the amount 
for profit and general expenses will be taken as a whole. 
If, in a particular case, the producer’s profit figure is 
low and his general expenses are high, his profit and 
general expenses taken together may nevertheless be 
consistent with that usually reflected in sales of the 
goods of the same class or kind. Such a situation might 
occur, for example, where a product is being 
introduced and the producer accepts a nil or low profit 
to offset high general expenses associated with the 
introduction of the new product. 


14, It may occur in other cases that the producer’s 
figures for profit and general expenses taken together 
are lower than those usually reflected in sales for 
export to Canada because the producer’s profit on these 
sales is lower. There may be valid commercial reasons, 
in terms of the usual marketing or pricing practices of 
the branch of industry concerned, for the producer 
taking a lower profit. In such cases customs would be 
prepared to consider representations by or on behalf of 
the producer which would establish that these profit 
figures, although inconsistent with those generally 
reflected in sales for export to Canada of goods of the 
same Class or kind, are acceptable when account is 
taken of the usual marketing or pricing practices of the 
branch of industry concerned. 
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12. Si le montant pour les bénéfices et frais généraux 
fourni par le producteur ou en son nom est acceptable, 
les douanes l’appliqueront conformément 4a 
Valinéa 52(2)b). Siles chiffres fournis par le producteur 
ou en son nom sont inacceptables, les douanes 
appliqueront un montant déterminé conformément a 
article 6 du Réglement sur Ja détermination de la 
valeur en douane et au paragraphe 11. 


13. A ce propos, il y a lieu de noter qu’il s’agit d’un 
montant pour l’ensemble des bénéfices et frais 
généraux. Si, dans un cas donné, les bénéfices du 
producteur ne sont pas élevés tandis que ses frais 
généraux le sont, le montant pour l’ensemble des 
bénéfices et frais généraux peut néanmoins étre 
conforme a celui inclus habituellement dans des ventes 
de marchandises de méme nature ou de méme espéce. 
Pareille situation pourrait se produire, par exemple, si 
un produit était lancé et si le producteur acceptait un 
bénéfice nul ou faible pour contrebalancer les frais 
généraux élevés afférents au lancement du nouveau 
produit. 


14. Il peut arriver, dans d’autres cas, que les chiffres du 
producteur pour l’ensemble des bénéfices et frais 
généraux soient inférieurs 4 ceux qui sont habituellement 
inclus dans des ventes pour |’exportation au Canada 
parce que le bénéfice du producteur sur ces ventes est 
faible. Il peut y avoir des raisons commerciales valables 
étant donné les pratiques de commercialisation et de 
fixation des prix du secteur de production concerné qui 
ameneraient le producteur a se contenter d’un faible 
bénéfice. Dans une telle situation, les douanes seraient 
prétes a étudier les observations, formulées par le produc- 
teur ou en son nom, qui établiraient que ces chiffres, 
méme s’ils ne sont pas conformes a4 ceux qui sont 
généralement inclus dans des ventes pour l’exportation 
au Canada de marchandises de méme nature ou de méme 
espéce, sont acceptables compte tenu des pratiques 
habituelles de commercialisation et de fixation des 
prix dans le secteur de production en question. 
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15. Under subsection 6(3) of the Regulations, where 
information supplied by or on behalf of the producer 
is not sufficient information, the amount added for profit 
and general expenses will be based on information drawn 
from an examination of sales for export to Canada. The 
sales examined would be of the narrowest group or 
range of goods of the same class or kind as the goods 
being appraised made by producers in the country of 
export, including the goods being appraised, from 
which sufficient information can be obtained. 


Examples of Calculating a Computed Value 


16. This first example illustrates the calculation of the 
computed value where an assist has been supplied free 
of charge to the producer of the goods being appraised: 


(a) A Canadian firm purchases and imports 
architectural equipment from foreign firm A. The 
methods of valuation described in sections 48 to 51 
are found to be inapplicable. The determination of 
the value for duty of the imported goods proceeds, 
therefore, under section 52. 


(b) Drawing on the commercial accounts of the 
producer A, the following costs are determined: 


materials $10 
direct labour 8 
factory overhead 12 
packing hah 

$31 


(c) Inaddition to the above, the Canadian purchaser 
provides firm A, free of charge, plans undertaken 
outside Canada and necessary for the production 
of the imported goods. The value of these plans, 
apportioned over the total number of units 
imported, equals $1 per unit. 
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15. Selon le paragraphe 6(3) du Réglement, lorsque les 
renseignements fournis par le producteur ou en son 
nom ne sont pas suffisants, le montant ajouté pour les 
bénéfices et frais généraux se fondera sur les renseigne- 
ments tirés de l’examen de ventes pour |’exportation 
au Canada. Les ventes examinées seraient celles de 
marchandises d’un groupe ou d’une gamme le plus 
restreint possible qui sont de méme nature ou de méme 
espéce que les marchandises a apprécier faites par 
les producteurs dans le pays d’exportation, y compris 
les marchandises @ apprécier, sur lesquelles des 
renseignements suffisants peuvent étre obtenus. 


Exemples du calcul d’une valeur reconstituée 


16. Ce premier exemple illustre le calcul de la valeur 
reconstituée lorsqu’une aide a été fournie gratuitement 
au producteur des marchandises a apprécier : 


a) Une firme canadienne achéte et importe du 
matériel d’architecture de la firme A située a 
l’étranger. Les méthodes d’appréciation décrites 
aux articles 48 4 51 sont jugées inapplicables. La 
détermination de la valeur en douane des marchan- 
dises importées se fait donc en vertu de l’article 52. 


b) Les cofits suivants sont tirés des comptes 
commerciaux du producteur A : 


matiéres 10 $ 
main-d’oeuvre directe 8 
frais de fabrication 42 
emballage ah 
31 °$ 


c) Enplus de ce qui précéde, |’acheteur canadien 
fournit gratuitement a la firme A des plans exécutés 
a l’extérieur du Canada et qui sont nécessaires a la 
production des marchandises importées. La valeur 
de ces plans, imputée 4 la totalité des unités 
importées, est de 1 $ l’unité. 
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(d) Firm A is able to provide sufficient information 
relating only to the profit and general expenses 
generally reflected in that firm’s own sales 
for export to Canada of goods of the same class or 
kind: 20%. However, that figure is consistent with 
the amount generally reflected by producers in the 
country of export in sales of such goods for export 
to Canada and, thus, is acceptable. 


(e) Expressed as a percentage of the costs incurred 
by the producer, the amount for profit and general 
expenses equals $6.20. 


(f) The computed value of the imported goods is 
therefore $38.20. This value has been calculated by 
taking the costs (plus the value of the assist 
provided free) plus the amount of profit and 
general expenses as a percentage of actual costs 
incurred by the producer, i.e., [$31.00 + $1.00 + 
(20% of $31.00)} or ($31.00 + $1.00 + $6.20 = $38.20). 


17. This second example is based on the first one, 
except that the plans undertaken outside Canada and 
necessary for the production of the imported goods 
have been charged at a reduced cost to foreign producer A. 


(a) The value of the plans charged to the producer, 
and apportioned over the total number of units 
imported equals $0.50 per unit. 


(b) The value of the plans not charged to the 
producer (“assist”) and apportioned over the total 
number of units imported equals $0.50 per unit. 


(c) Assuming the commercial accounts of the 
producer A do not include the value of the plans 
charged to him, his costs equal $31.00 as in the 
previous example. 


(d) The producer’s profit and general expenses 
figure remains the same since it represents the 
firm’s profit and general expenses on its sales for 
export to Canada of goods of the same class or kind. 
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d) La firme A ne peut fournir des renseignements 
suffisants que sur les bénéfices et frais généraux 
généralement inclus dans ses propres ventes pour 
l’exportation au Canada de marchandises de méme 
nature ou de méme espéce : 20 %. Toutefois, ce chiffre 
est compatible avec le montant que des producteurs 
dans le pays d’exportation incluent généralement 
dans les ventes de telles marchandises aux fins 
d’exportation au Canada; il est donc acceptable. 


e) Exprimé en un pourcentage des coits 
supportés par le producteur, le montant pour les 
bénéfices et frais généraux est de 6,20 $. 


f) La valeur reconstituée des marchandises 
importées est donc de 38,20 $. Cette valeur a été 
calculée en prenant les cofits (plus la valeur de 
l’aide fournie gratuitement) plus le montant pour les 
bénéfices et frais généraux en tant que pourcentage 
des coats réels supportés par le producteur, 
c’est-a-dire [31,00 $ + 1,00 $ + (20 % de 31,00 $)] 
ou (31,00 $ + 1,00 $ + 6,20 $ = 38,20 $). 


17. Ce second exemple se fonde sur le premier, sauf 
que les plans exécutés a ]’extérieur du Canada qui sont 
nécessaires a la production des marchandises 
importées ont été fournis a un cott réduit au 
producteur A situé a l’étranger. 


a) Lavaleur des plans que doit payer le producteur, 
et qui est imputée a la totalité des unités importées, 
est de 0,50 $ l’unité. 


b) La valeur des plans que le producteur n’a pas 
a payer (« aide »), et qui est imputée a la totalité 
des unités importées, est de 0,50 $ l’unité. 


c) Supposant que les comptes commerciaux du 
producteur A ne comprennent pas la valeur des 
plans qu’il doit payer, ses cofits sont de 31,00 $, a 
l’instar de l’exemple précédent. 


d) Le chiffre du producteur pour les bénéfices et 
frais généraux demeure le méme puisqu’il 
représente les bénéfices et frais généraux de la 
firme sur ses ventes pour l’exportation au Canada 
de marchandises de méme nature ou de méme 
espece. 
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(e) The computed value of the imported goods is, 
in this example, $38.30: 


materials, processing 


costs, packing $ 31.00 
plans (assist) to the extent 
incurred by the producer 0.50 
$ 31.50 
plans (assist) not charged 
to the producer 0.50 
$ 32.00 
profit and general expenses 
(20% x 31.50) $6.30 
computed value for duty $ 38.30 
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e) La valeur reconstituée des marchandises 
importées est, dans cet exemple, de 38,30 $: 


matiéres, cotits des opérations 


de production, emballage 31,00 $ 
plans (aide) dans la mesure ot ils 
sont supportés par le producteur 0,50 $ 
31,50 $ 
plans (aide) que le producteur n’a 
pas a payer 0,50$ 
32,00 $ 
bénéfices et frais généraux 
(20 % x 31,50) 6,30 $ 
valeur en douane reconstituée 38,30 $ 
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MEMORANDUM D13-9-1 


Residual Basis of Appraisal Method 


This memorandum outlines and explains the application 
of the residual basis of appraisal method for determining the 
value for duty of imported goods (section 53 of the Customs 
Act). 


Legislation 


Sections 48 to 53 of the Customs Act. 


Guidelines and 
General Information 


Explanation 


1. Ifthe value for duty of imported goods cannot be 
determined under sections 48 to 52 of the Customs Act (the 
Act), it is to be determined under section 53 of the Act. The 
provisions of sections 48 to 52 of the Act may, under the 
authority of section 53 of the Act, be interpreted or applied 
in a flexible manner in order to arrive at a value for duty. 
This value is to be derived from whichever method of 
valuation set out in sections 48 to 52 of the Act requires the 
least amount of adjustment in order to be applied. Within 
this context, the sequential application of sections 48 to 52 
of the Act should be maintained. 


2. In flexibly applying the provisions of sections 48 to 52 
of the Act, the Canada Border Services Agency (CBSA) 
will be guided, to the greatest extent possible, by the 
principles and spirit of the World Trade Organization’s 
International Agreement on Customs Valuation. These 
principles state that values should be fair, reasonable, 
uniform, neutral, and reflect commercial reality. Thus, 
deriving a value under the provisions of section 53 of the 
Act will, in many cases, require close consultation and 
cooperation between importers and the CBSA to ensure 
adherence to the principles inherent in the Agreement. 


3. In applying section 53 of the Act, the value for duty is 
to be determined on the basis of information available in 
Canada. 


Application 

4. The following are examples of how section 53 of the 

Act might be applied: 
(a) If there were no sales of similar goods produced in 
the same country as the country in which the goods 
being appraised were produced but there are sales of 


similar goods produced in another country, it may be 
possible to use the latter as the basis for determining the 
value for duty under section 53 of the Act provided the 
requirements of section 50 of the Act were otherwise 
met. 


(b) If there are no sales which meet the 90-day 
requirement under section 51 of the Act, but there are 
sales which occurred 100 days after the importation of 
the goods being appraised, it may be possible to use the 
latter as the basis for determining the value for duty 
under section 53 of the Act provided the requirements 
of section 51 of the Act are otherwise met. 


5. Ifa value determined under a preceding section is 
unacceptable because the method of valuation is found to be 
inapplicable, the provisions of section 53 of the Act cannot 
be used simply to accept that value. Briefly stated, 

section 53 of the Act permits the requirements of previous 
sections to be flexibly applied but not disregarded 
completely. 


6. In applying the previous sections flexibly, the 
principles of valuation implicit in those sections must be 
respected and care taken to ensure that the value derived 
from the method of valuation is not distorted either upwards 
or downwards. Thus, for example, if the “sufficient 
information” required to make an adjustment under 
subsection 49(3) of the Act was not available, it would not 
be appropriate, under section 53 of the Act, to accept the 
transaction value of the identical goods as the value for duty 
of the goods being appraised, without the necessary 
adjustments. In a similar way, if a transaction value was 
found to be unacceptable under paragraph 48(1)(a) of the 
Act because the vendor restricted the purchaser’s 
disposition or use of the imported goods, the transaction 
value could not then be accepted under section 53 of the 
Act. 


Prohibited Methods 


7. No value for duty shall be determined, under the 
provisions of section 53 of the Act, on the basis of: 
(a) the selling price in Canada of goods produced in 
Canada; 
(b) asystem which provides for the acceptance for 
customs purposes of the higher of two alternative 


values; 


(c) the price of goods on the domestic market of the 
country of exportation; 


Canada 


(d) the cost of production other than computed values Additional Information 

which have been determined for identical or similar 9. For more information, within Canada call the Border 
goods in accordance with the provisions of section 52 Information Service at 1-800-461-9999, From outside 

of the Act: Canada call 204-983-3500 or 506-636-5064. Long distance 


charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


(e) the price of the goods for export to a country other 
than Canada: 


(f) minimum customs values: or 
(g) arbitrary or fictitious values. 


Verification 

8. The CBSA may require the importer to provide 
documentation to substantiate the value for duty declared. 
This documentation could include contracts of sale, price 
lists, financial statements, commercial invoices, bills of 
lading, etc. The importer should also be prepared to satisfy 
the CBSA that a value for duty could not have been 
determined by the application of the valuation methods as 
outlined in sections 48 to 52 of the Act. 
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Services Agency _ frontaliers du Canada 


Ottawa, November 19, 2013 MEMORANDUM D1 3-1 O-1 


Se ee ae 


IN BRIEF 


Used Goods 


1. The editing revisions made in this memorandum do not affect or change any of the existing policies or procedures. 


2. The Appendix containing estimated useful life of various products has been deleted. 
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Printed in Canada 


Canada 


Agence des services 


g+F Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, November 19, 2013 


MEMORANDUM D13-10-1 


Used Goods 


This memorandum outlines and explains the manner in 
which the value for duty of used goods, other than used 
motor vehicles, is determined under the Customs Act. 
Memorandum D13-10-2, Used Automobiles, Motor 
Vehicles, Boats, and Other Vessels, outlines the manner in 
which the value for duty of used motor vehicles is to be 
determined. 


Legislation 


Sections 48 to 53 of the Customs Act. 


ee 


Guidelines and 
General Information 


Used Goods Valued Under the Transaction 
Value Method (Section 48 of the Customs Act) 


1. Where used goods are sold for export to Canada and the 
sale meets all of the requirements set out in section 48 of the 
Customs Act (the Act), the price paid or payable for the 
goods is to be used as the basis for determining the value for 
duty. For more information on the transaction value method, 
refer to Memorandum D13-4-1, Transaction Value Method 
of Valuation. 


2; Attention is drawn to subparagraph 48(5)(a)(i1) of the 
Act which requires that all costs, charges, and expenses 
incurred by the purchaser, incident to placing the goods in 
the condition in which they are shipped to Canada, must be 
included in the transaction value. As an example, a 
Canadian firm purchases used machinery from a foreign 
vendor on an “as is, where is” basis. The Canadian 
purchaser then contracts with a third person who 
disassembles the machinery and crates it for export to 
Canada. All costs, charges, and expenses incurred by the 
Canadian purchaser for the operation would be included as 
part of the value for duty. 


Used Goods Not Valued Under the Transaction 
Value Method 


3, If the requirements of section 48 of the Act are not met, 
the value for duty must be determined under one of the 
subsequent methods of valuation applied in sequential 
order. Attention is drawn to two specific sets of 
circumstances where section 48 of the Act would not be 
applicable because a sale for export to Canada would not be 
considered to have occurred: 


(a) as part of an arrangement separate from the 
contract of sale, the goods are reconditioned, 
refurbished, modernized, or otherwise improved prior 
to their importation into Canada; and 


(b) the imported goods—whether purchased new or 
used—are subject to use prior to their importation into 
Canada, excepting motor vehicles where the 
intervening use is confined to the use of the vehicle as 
its own means of transportation. 


4. In both of the situations outlined above, there is a 
change in the condition of the goods brought about by the 
deliberate action of the purchaser prior to importation. As a 
result, they could not be considered to be the goods 
originally sold to the purchaser. That original sale cannot be 
considered, therefore, to be a sale for export to Canada for 
the purposes of section 48 of the Act. 


Application of Alternate Valuation Methods 


5. Where section 48 of the Act cannot be used, certain 
difficulties may arise in applying sections 49 to 52 of the 
Act to appraise importations of used goods. These potential 
difficulties are outlined below. 


6. Sections 49 and 50 of the Act allow for the valuation of 
goods based on the transaction value of identical or similar 
goods. However, as the goods being valued are used goods, 
it may be difficult to find sales to Canada of goods which 
could be considered identical or similar and which meet all 
the requirements of sections 49 and 50 of the Act. 


7. Under section 51 of the Act, goods are valued on the 
basis of sales in Canada of the goods being appraised, or of 
identical or similar goods. If there are sales in Canada of the 
goods being appraised, it may be possible to determine the 
value for duty under this section. Where there are no such 
sales because the goods being appraised are imported for 
use in Canada rather than for resale, the difficulty of finding 
other sales of goods which could be considered identical or 
similar to the goods being appraised may preclude the 
application of this method. 


8. Under section 52 of the Act, goods are valued using the 
computed value method which is based, among other things, 
on the cost of production of the goods being appraised plus 
an amount for profit and general expenses. However, since 
used goods are not manufactured as such, it is not possible 
to calculate the cost of production. 


Canada 


Application of the Residual Method of Valuation 
(Section 53 of the Customs Act) 


9 It follows that since there may be difficulty in applying 
sections 49 to 52 of the Act, used goods which cannot be 
appraised under section 48 of the Act will, in some cases, be 
valued using the residual method under section 53 of the 
Act. In order to ensure that the approach applied reflects 
commercial reality and results in a value which 1s fair, 
uniform, and neutral, the valuation procedure may often 
require a process of close consultation between the importer 
of the goods and the Canada Border Services Agency 
(CBSA). Although a standard method of valuation Is not 
appropriate, guideline methods may be useful in the 
application of this section. The following paragraphs outline 
several such guideline methods. 


10. Ina situation where the goods have been reconditioned, 
refurbished. modernized, or otherwise improved after the 
sale but prior to importation, the CBSA would normally 
accept a value for duty based on the aggregate of the 
following: 


(a) the price paid or payable for the goods adjusted in 
accordance with the provisions of subsection 48(5) of 
the Act; and 


(b) an amount equal to the total costs, charges, and 
expenses incurred by the purchaser for such work. 


11. In many other cases, the value for duty may be 
determined under the provisions of section 53 of the Act, by 
flexibly applying section 49 or 50 of the Act using the 
transaction value of identical or similar new goods exported 
at the same or substantially the same time as the goods 
being appraised. In addition to the adjustments provided for 
in sections 49 and 50 of the Act, the transaction value of 
such new goods will also be adjusted to account for 
differences in value as a result of: 


(a) depreciation, based on the life expectancy of the 
used goods for the period in use; 


(b) obsolescence, where warranted; and 


(c) condition, if other than average for the period in 
use. 


12. Adjustments to the transaction value are initially made 
for differences in trade level and quantity, as well as 
transportation and associated costs as set out in 

subsections 49(3) and 50(2) of the Act. Deductions are then 
made for depreciation, followed by allowances, where 
warranted, for obsolescence and condition. 


13. In the case of goods being appraised where the 
obsolescence factor is extremely high, appraisal may be 
made on the basis of the transaction value of identical or 
similar new goods exported to Canada at the same or 
substantially the same time as the goods being appraised 
were sold new. Adjustments are then made to the 
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transaction value of such goods as provided for in 
sections 49 and 50 of the Act, and for depreciation and 
condition only. 


Depreciation 

14. Depreciation is the reduction in service value 
throughout the useful life of goods resulting from normal 
wear and tear. It is ordinarily continuous throughout the 
useful lives of goods but can be partly offset by repairs and 
proper maintenance. 


15. There are several methods of calculating depreciation. 
Whichever method is used, it must be based on a reasonable 
estimate of the useful life of the asset and on generally 
accepted accounting principles. 


16. In calculating depreciation, it is normally assumed that 
at the end of the depreciation period the asset has little or no 
value. Exceptions to this may occur, for example, in cases 
where the original estimate of useful life was inaccurate. In 
such cases, the “residual” or remaining value will be taken 
into account in accordance with generally accepted 
accounting principles. 


Obsolescence 


17. Obsolescence results from technological improvements, 
such as changes in machine design or capacity, or 
inventions. Since the current models of new machinery and 
equipment may incorporate improvements of varying 
degrees which are not found on the imported used models, 
an allowance for obsolescence may be granted in certain 
circumstances. 


18. In considering obsolescence, consideration will be 
given to both technological change and to the question of 
style, fashion, and changing market preference. 


19. Generally, the question of obsolescence will be 
considered only after full provision has been made for 
depreciation. Obsolescence may be used as an adjustment of 
depreciated value in circumstances where the depreciation 
rate did not adequately take into account significant changes 
in technology or market preference. 


20. If the value arrived at, using an acceptable method of 
depreciation, is significantly different from what the 
importer believes to be the market value of the goods, the 
importer may supply the CBSA with objective information 
on the value which the market has established for the 
particular type of goods, which would justify to customs 
that further adjustments should be made for obsolescence or 
for the unusual condition of the goods. Only then will a 
further adjustment from the depreciated value be 
considered. 


21. Goods with a relatively short life expectancy are likely 
to have a high depreciation rate and as such a factor for 
obsolescence would not normally be justified. 
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22. For goods with a relatively long life expectancy, an 
allowance will be made for obsolescence only if the 
importer can demonstrate that such an allowance is 
warranted and can provide evidence to support the amount 
claimed. 


Condition 


23. The condition of the goods, if other than average, could 
result in an adjustment of the appraisal, either upwards or 
downwards. If the goods are in reasonable operating 
condition or average condition, no allowance would be 
made for condition. 


24 Where the importer can demonstrate that the machine ts 
in poorer than average condition taking into account the 
number of years in use, this may be taken into consideration 
when appraising the goods provided that satisfactory 
independent evidence in support of an allowance for 
condition is presented to the CBSA. 


25. Where repairs are necessary after importation to restore 
the machinery or equipment to reasonable operating 
condition, this fact may be taken into consideration when 
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deciding on an amount for the condition adjustment. No 
allowance is made for the cost of modernization or 
alterations. The actual cost of the repairs would not, of 
course, be known when the goods were appraised at the 
time of importation. This provision, therefore, would apply 
only in response to a request for re-appraisal, and the 
allowance would be substituted for any other allowance for 
condition made in calculating the value for duty at which 
the goods were entered. A request for a re-appraisal must be 
submitted within 90 days after the date the appraisal was 
made and must be accompanied by evidence to support the 
cost of such repairs. 


Additional Information 


26. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 
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ISSUING OFFICE —- 


Trade Programs Directorate 


LEGISLATIVE REFERENCES -— 


Customs Act 


SUPERSEDED MEMORANDA “D” — 
D13-10-1, March 28, 2001 


REFERENCES 
HEADQUARTERS FILE — 
79070-4-8 


OTHER REFERENCES — 
D13-4-1, DI3-10-2 


Services provided by the Canada Border Services Agency 


are available in both official languages. 
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Agence des douanes 


i de Canada Customs 
et du revenu du Canada 


and Revenue Agency 


MEMORANDUM D13-10-2 


Ottawa, March 30, 2001 
SUBJECT 


USED AUTOMOBILES, MOTOR VEHICLES, 
BOATS, AND OTHER VESSELS 
(CUSTOMS ACT, SECTIONS 48 TO 53) 


This memorandum outlines and explains the 
manner in which the value for duty of used automobiles 
and motor vehicles (herein referred to as “vehicles”) 
and boats and other vessels is to be determined. All 
references to a “section” or “sections” are to sections 
of the Customs Act. 


TABLE OF CONTENTS 


Ottawa, le 30 mars 2001 
OBJET 


AUTOMOBILES, VEHICULES A MOTEUR, 

BATEAUX ET AUTRES EMBARCATIONS 

D’OCCASION (LOI SUR LES DOUANES, 
ARTICLES 48 A 53) 


Ce mémorandum indique comment déterminer la 
valeur en douane des automobiles et véhicules a 
moteur (ci-aprés appelés « véhicules ») ainsi que des 
bateaux et autres embarcations d’occasion. Toute 
mention d’une disposition législative renvoie a la Loi 
sur les douanes. 
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GUIDELINES AND 
GENERAL INFORMATION 


Customs Tariff - Used Automobiles and Motor 
Vehicles 


1. The Customs Tariff, its schedule and certain tariff 
relief measures deal specifically with new and used 
automobiles and motor vehicles in terms of their 
eligibility for importation and their tariff treatment 
when imported by settlers or returning residents. 
The Canada Customs and Revenue Agency (CCRA) 
has published several directives and pamphlets 
providing guidance on importations of such vehicles. 
The applicable legislation should also be consulted. 
Memorandum D2-2-1, Settlers’ Effects, Tariff 
Item No. 9807.00.00, addresses the subject of 
vehicles imported by settlers, and Memoran- 
dum D2-3-2, Former Residents of Canada - Tariff 
Item No. 9805.00.00, deals with importations by 
returning residents. Memorandum D9-1-11, Importa- 
tion of Used or Second-Hand Motor Vehicles, provides 
information on which vehicles are eligible for 
importation. Memorandum D19-12-1, Importation of 
Motor Vehicles, explains conditions under which 
motor vehicles can be imported. In addition, the 
pamphlet called Importing a Motor Vehicle Into 
Canada provides general information regarding 
prohibited vehicles, federal safety and emission 
standards, federal duties and taxes, and provincial 
taxes and vehicle safety tests. 


2. A value for duty must be established for each 
imported item without regard to either the Customs 
Tariff or tariff relief treatment accorded to particular 
products or individuals. In other words, whether an 
individual, because of his or her circumstances, pays 
duty and tax on all, part, or none of the full value of a 
vehicle is a tariff classification or tariff relief matter, 
and has no bearing on the manner of determining the 
customs value. 


March 30, 2001 
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LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


Tarif des douanes - Automobiles et véhicules a 
moteur d’occasion 


1. Le Tarif des douanes, son annexe et certaines 
mesures d’exonération tarifaire précisent quels 
automobiles et véhicules 4 moteur neufs et d’occasion 
peuvent étre importés au Canada, et quel est leur 
traitement tarifaire lorsqu’ils sont importés par des 
immigrants ou des résidents revenant s’établir au pays. 
L’Agence des douanes et du revenu du Canada (ADRC) 
a publié plusieurs directives et brochures renfermant 
des conseils sur l’importation de tels véhicules. Il 
faut aussi consulter les dispositions législatives 
applicables. Le mémorandum D2-2-1, Effets 
d’immigrants, n° tarifaire 9807.00.00, porte sur les 
véhicules importés par les immigrants, et le 
mémorandum D2-3-2, Anciens résidents du Canada, 
n° tarifaire 9805.00.00, sur les véhicules importés 
par les résidents revenant s’établir au pays. Le 
mémorandum D9-1-11, Importation de véhicules a 
moteur usagés ou d’occasion, fournit des 
renseignements sur les véhicules pouvant étre 
importés. Le mémorandum D19-12-1, Importation de 
véhicules automobiles, explique les conditions 
auxquelles les véhicules automobiles peuvent étre 
importés. De plus, le pamphlet intitulé L’importation 
d’un véhicule automobile au Canada renferme des 
renseignements généraux concernant les véhicules 
dont l’importation est interdite, les normes fédérales 
concernant la sécurité et les émissions, les taxes et les 
droits fédéraux, les taxes provinciales et les contréles 
provinciaux de la sécurité des véhicules. 


2. Il faut établir une valeur en douane pour chaque 
article importé, sans tenir compte du traitement 
accordé a certains produits ou particuliers par le Tarif 
des douanes ou les mesures d’exonération tarifaire. 
Autrement dit, qu’un particulier, en raison des 
circonstances, ait 4 payer ou non des droits et des taxes 
sur une partie ou la totalité de la valeur d’un véhicule 
est une question de classement ou d’exonération 
tarifaire; cela n’a rien a voir avec la fagon dont on 
détermine la valeur en douane. 


Le 30 mars 2001 
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Application of Section 48 


3. In all cases where a new or used vehicle or 
boat is “sold for export to Canada” (see 
Memorandum D13-4-2, Customs Valuation: Sold for 
Export to Canada (Customs Act, Section 48)), and the 
sale meets all of the requirements set out in section 48, 
the price paid or payable (see Memorandum D13-4-3, 
Customs Valuation: Price Paid or Payable (Customs 
Act, Section 48)), must be used as the basis for 
determining the value for duty. (See Memorandum 
D13-1-3, Customs Valuation — Purchaser in Canada 
Regulations (Customs Act, Section 48), Memoran- 
dum D13-4-1, “Transaction Value” Method of 
Valuation (Customs Act, Section 48) and Memoran- 
dum D13-4-4, Limitations on the Use of Transaction 
Value (Customs Act, Section 48)). 


4. Where a vehicle or boat, new or used, is imported 
within 30 days of the date of delivery to the purchaser, 
it will be valued for customs purposes using the 
purchase price as the basis for establishing a 
transaction value. A valid sale for export to Canada is 
considered to have occurred, and any use of the vehicle 
or boat prior to importation will be regarded as being 
incidental to delivery of the vehicle or boat to Canada. 


5. If the requirements of section 48 are not met, the 
value for duty must be determined under one of the 
subsequent methods of valuation applied in the 
sequential order provided for in the sections 49 to 53 
of the Act (see paragraphs 6 to 11). 


Application of Section 49 or 50 


6. The application of section 49 or 50 presupposes 
the existence of imported identical or similar used 
vehicles or boats, properly and correctly valued under 
the provisions of section 48, which meet all of the 
requirements of section 49 or 50. If such is the case, 
these methods must be applied. However, it is doubtful 
that the necessary conditions needed to apply either of 
the identical or similar imported goods methods of 
valuation can be met. In effect, it will be difficult to find 
sales to Canada of used vehicles or boats which qualify 
as identical or similar goods as specified in section 49 
or 50 (see Memorandum D13-5-1, Application of 
Sections 49 and 50 of the Customs Act). 
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3. Lorsqu’un véhicule ou un bateau neuf ou 
d’occasion est « vendu pour exportation au Canada » 
— voir le mémorandum D13-4-2, Valeur en douane : 
« vendues pour exportation au Canada » (Loi sur les 
douanes, article 48) — et que la vente répond a toutes 
les exigences énoncées a l’article 48, on doit utiliser le 
prix payé ou a payer — voir le mémorandum D13-4-3, 
Valeur en douane : prix payé ou a payer (Loi sur les 
douanes, article 48) — pour déterminer sa valeur en 
douane — voir le mémorandum D13-1-3, Valeur en 
douane - Réglement sur l’acheteur au Canada (Loi sur 
les douanes, article 48), le mémorandum D13-4-1, 
Méthode de la « valeur transactionnelle » (Loi sur les 
douanes, article 48) et le mémorandum D13-4-4, Limi- 
tations a l'utilisation de la valeur transactionnelle (Loi 
sur les douanes, article 48). 


4. Lorsqu’un véhicule ou un bateau neuf ou 
d’occasion est importé dans les 30 jours suivant la date 
de sa livraison a l’acheteur, on doit déterminer sa 
valeur en douane al’aide du prix d’achat, pour établir 
la valeur transactionnelle. Nous considérons alors 
qu’une vente valide pour exportation au Canada a eu 
lieu et que toute utilisation du véhicule ou du bateau 
avant son importation est liée a sa livraison au Canada. 


5. Si les exigences de l’article 48 ne sont pas 
respectées, on doit déterminer la valeur en douane 
en appliquant, dans |’ordre, l’une des méthodes 
que prévoit les articles 49 a 53 de la Loi (voir les 
paragraphes 6 a 11). 


Application des articles 49 ou 50 


6. Pour que l’article 49 ou 50 s’applique, il faut que 
l’on importe plusieurs véhicules ou bateaux d’occasion 
qui sont identiques ou semblables, dont la valeur a été 
dtiment établie en vertu de l’article 48 et qui respectent 
toutes les exigences de l’article 49 ou 50. Si tel est le 
cas, on doit appliquer une des méthodes décrites 
dans ces articles. Toutefois, il est douteux que les 
conditions nécessaires a l’application de ces méthodes 
d’appréciation puissent étre réunies. De fait, il sera 
difficile de trouver des ventes, au Canada, de véhicules 
ou de bateaux d’occasion pouvant étre considérés 
comme des marchandises identiques ou semblables, 
comme le prévoient les articles 49 et 50 (voir le 
mémorandum D13-5-1, Application des articles 49 et 
50 de la Loi sur les douanes). 
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7. The deductive value method bases the value for 
duty of imported goods on the resale price in Canada 
of the goods being appraised, or identical or similar 
imported goods. This method of valuation is the most 
likely alternate method of appraisal for commercial 
importations of used vehicles and boats and should 
be used when the goods being appraised are to be 
resold. However, where the goods being appraised are 
not resold in Canada (for example, the goods 
being appraised are for the importer’s own use), 
this method of valuation is not appropriate (see 
Memorandum D13-7-1, Determination of the Price 
Per Unit (Customs Act, Section 51) and Memoran- 
dum D13-7-3, Deductions From the Price Per Unit 
(Customs Act, Section 51)). 


Application of Section 52 


8. The computed value method of section 52 bases 
the value for duty on the cost of production of the 
imported goods. Since used vehicles or boats are not 
produced or manufactured as such, this method cannot 
be applied. 


Application of Section 53 


9. Thecustoms value of importations of used vehicles 
and boats will, where section 48 cannot be applied, 
most often be determined under the provisions of 
section 53, the residual method. This method will 
usually be applied in non-commercial situations. 
Section 53 allows customs to flexibly apply, to the 
extent necessary, one of the previous five methods in 
order to arrive at a value for duty which is consistent 
with the intent of the valuation legislation. Essentially, 
the intent is to ensure that the value determined is fair, 
neutral, objective and reflects commercial reality (see 
Memorandum D13-9-1, “Residual Basis of Appraisal” 
Method (Customs Act, Section 53)). 
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7. Selon la méthode de la valeur de référence, la 
valeur en douane des marchandises importées est 
fondée sur le prix de revente, au Canada, des marchan- 
dises a apprécier ou de marchandises importées 
identiques ou semblables. C’est la méthode de 
rechange qu’on risque le plus d’utiliser pour les 
importations commerciales de véhicules et de bateaux 
d’occasion, et on devrait l’appliquer lorsque les 
marchandises a apprécier sont destinées 4 la revente. 
Toutefois, si ce n’est pas le cas (par exemple lorsque 
les marchandises a apprécier sont pour le propre usage 
de l’importateur), cette facon d’établir la valeur en 
douane n’est pas appropriée (voir les mémoran- 
dums D13-7-1, Détermination du prix unitaire (Loi sur 
les douanes, article 51) et D13-7-3, Déductions du prix 
unitaire (Loi sur les douanes, article 51)). 


Application de l'article 52 


8. Laméthode de la valeur reconstituée de l'article 52 
détermine la valeur en douane sur le coat de production 
des marchandises importées. Puisque |’état des 
véhicules ou des bateaux d’occasion n’est pas le méme 
que lorsqu’ils ont été produits ou fabriqués, on ne peut 
pas appliquer cette méthode. 


Application de l'article 53 


9. Lorsqu’on ne peut pas appliquer l’article 48, on 
détermine le plus souvent la valeur en douane des 
véhicules et des bateaux d’occasion importés au moyen 
de l’article 53, qui prévoit la derniére méthode 
d’appréciation. On utilise habitueilement cette 
méthode lorsqu’il s’agit d’importations non commer- 
ciales. L’article 53 permet aux douanes d’appliquer, 
avec la souplesse et dans la mesure voulues, une des 
cing méthodes qui précédent afin d’obtenir une valeur 
en douane qui correspond 4 |’objet des dispositions 
législatives concernant la valeur en douane. 
Essentiellement, il s’agit de déterminer une valeur qui 
est juste, neutre et objective et qui refléte la réalité 
commerciale (voir le mémorandum D13-9-1, Méthode 
de la « Derniére base de l’appréciation » (Loi sur les 
douanes, article 53)). 
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10. In cases where a used vehicle or boat is sold for 
export to Canada for a price paid or payable but is 
repaired, improved, or modified prior to importation, 
it is most often appropriate to flexibly apply the 
concept of “sale for export to Canada” in section 48, 
under the provisions of section 53, by adding the 
amount paid for the goods and the amount paid for the 
repairs, improvements, or modifications to determine 
a value for duty—a residual transaction value. For 
example, an importer pays $1,000 for a used vehicle, 
buys parts for $200, and pays $300 for installation of 
the parts and other repairs prior to importation. The 
importer must provide customs with documentation 
substantiating the price paid for the vehicle and the 
cost of the parts and repairs. Section 53 will be used to 
flexibly apply the transaction value method resulting 
in aresidual method value of $1,500. It should be noted 
that, in some circumstances, a vehicle provided to a 
company for repair work or customizing could be 
considered to be an “assist” provided free of charge to 
a vendor of such services. In these cases, the value for 
duty could be determined, under section 48, by 
determining the price of the services and labour and 
adding in the price of the vehicle as an assist under 
subparagraph 48(5)(a)(iii). 


11. In cases where there is no sale or price paid or 
payable for imported used vehicles or boats, section 49 
or 50 will be flexibly applied under the provisions of 
section 53. In flexibly applying either of these sections 
to appraise the imported goods, customs will accept 
the retail sales value in the country of exportation for 
an identical or similar vehicle or boat in average 
condition as determined from “neutral sources” 
explained below. 


Neutral Sources - Country of Exportation 


12. For imported used vehicles which are not “sold for 
export to Canada,” importers may declare a value for 
duty by referencing used vehicle valuation guides 
published in the country of export, which list retail 
sales values for vehicles in average condition. These 
values indicate the amount any purchaser can expect 
to pay for the vehicle, whether purchased for use in the 
country of export or for export to Canada. Examples of 
such publications are the U.S. Automobile Red Book - 
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10. Il arrive qu’un véhicule ou un bateau d’occasion est 
vendu pour exportation au Canada contre un prix payé 
ou a payer et qu’il est réparé, amélioré ou modifié avant 
Vimportation. Il convient alors souvent d’appliquer 
avec souplesse, en vertu de l'article 53, la notion de 
« vente pour exportation au Canada » prévue a 
article 48, en ajoutant au montant payé pour les 
marchandises le montant payé pour les réparations, les 
améliorations ou les modifications. On peut ainsi 
déterminer une valeur en douane — une valeur 
transactionnelle résiduelle. Par exemple, un 
importateur paie 1 000 $ pour un véhicule d’occasion, 
puis achéte 200 $ de piéces et paie 300 $ pour les faire 
installer et faire apporter d’autres réparations avant 
limportation du véhicule. L’importateur doit fournir 
aux douanes des documents qui justifient le prix payé 
pour le véhicule et le coat des piéces et des réparations. 
On invoque alors l'article 53 afin d’appliquer avec 
souplesse la derniére méthode d’appréciation, et il en 
résulte une valeur en douane de 1 500 §. II est a noter 
que, dans certaines circonstances, un véhicule remis a 
une entreprise pour une réparation ou une adaptation 
aux besoins du client peut étre considéré comme une 
« aide » fournie sans frais au fournisseur de ces 
services. Dans ce cas, on pourrait établir la valeur en 
douane en vertu de I’article 48, en déterminant le prix 
des services et de la main-d’ceuvre et en ajoutant le 
prix du véhicule 4 titre d’une aide, en vertu du 
sous-alinéa 48(5)a)(iii). 


11. Lorsqu’il n’y a pas de vente ou de prix payé ou a 
payer pour des véhicules ou des bateaux d’occasion 
importés, on doit appliquer l’article 49 ou 50 avec 
souplesse, conformément 4 l'article 53. Cela nous 
permet d’accepter, comme valeur en douane, la valeur 
de la vente au détail, dans le pays d’exportation, d’un 
véhicule ou d’un bateau identique ou semblable, en 
état satisfaisant, déterminée a partir de « sources 
neutres », suivant les explications ci-dessous. 


Sources neutres — Pays d’exportation 


12. Pour déclarer la valeur en douane des véhicules 
d’occasion importés qui n’ont pas été vendus 
« pour exportation au Canada », les importateurs 
peuvent se référer aux guides d’évaluation des 
véhicules d’occasion qui sont publiés dans le pays 
d’exportation et qui donnent la valeur de vente au 
détail de véhicules en état satisfaisant. C’est le montant 


que tout acheteur peut s’attendre a payer pour le 
véhicule, qu’il l’achéte pour l’utiliser dans le pays 
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Official Used Car Valuations and Parker’s Used, 
New and Trade, Car Price Guide published in the 
United Kingdom. The value of any options included in 
the vehicle being valued which are not included in the 
basic price of the vehicle as listed in the guide must be 
added in order to determine the customs value. 


13. Boats tend to hold their value, if not appreciate. In 
situations where there has been no significant change 
in the market value of the boat between the time of 
purchase and the time of importation, based on 
generally available industry data, a value for duty 
based on the purchase price may be declared, using the 
residual method of section 53 and flexibly applying 
section 49 or 50. Customs will normally accept the 
purchase price of a new or used boat as being the value 
of the boat for up to one year after the date of purchase, 
unless there is information indicating a significant 
change in market value. 


14. If the value of the boat does increase or 
decrease between the time of purchase and the time of 
importation, the importer may declare a value by 
flexibly applying section 49 or 50, i.e. by referencing 
independent, published valuation guides for used 
boats in the country of export. These values indicate 
the amount a purchaser can expect to pay for a used 
boat, were it to be purchased for use in the country of 
export or for export to Canada. Examples of such 
publications are the U.S. BUC Used Boat Price Guide 
and the N.A.D.A. Marine Appraisal Guide. Where the 
importer is unable to provide a value from a neutral 
source in the country of exportation, customs may use 
the Boat Value Book which is published in Canada 
once a year. An amount for Canadian duties and taxes, 
using the duty and tax rates applicable at the time of 
importation of the goods being appraised, will be 
deducted from the published listed value, in a flexible 
application, under section 53, of the deductive value 
method of section 51 (see paragraph 18 for an example 
of calculations involving a domestic neutral source 
pertaining to vehicles). 
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d’exportation ou pour |’exporter au Canada. Le U.S. 
Automobile Red Book - Official Used Car Valuations 
et le Parker’s Used, New and Trade, Car Price Guide, 
publié au Royaume-Uni, sont des exemples de telles 
publications. Pour déterminer la valeur en douane, on 
doit ajouter la valeur de tout équipement facultatif qui 
est compris dans le véhicule a apprécier mais qui n’est 
pas inclus dans le prix de base du véhicule selon le 
guide. 


13. La valeur des bateaux tend a se maintenir, sinon a 
augmenter. Lorsqu’il n’y a pas eu de changement 
important dans la valeur marchande d’un bateau entre 
le moment de I’achat et celui de l’importation, d’apres 
les données généralement disponibles dans l'industrie, 
l'importateur peut déclarer une valeur en douane 
fondée sur le prix d’achat au moyen de la derniére 
méthode d’appréciation, prévue a Varticle 53, en 
appliquant avec souplesse article 49 ou 50. Les 
douanes acceptent normalement le prix d’achat d’un 
bateau neuf ou d’occasion comme valeur de ce bateau 
pour la premiére année qui suit Vachat, sauf si des 
renseignements indiquent que sa valeur marchande a 
évolué sensiblement. 


14. Si la valeur du bateau augmente ou diminue 
entre le moment de l’achat et celui de l’importation, 
Yimportateur peut déclarer une valeur obtenue en 
appliquant avec souplesse Varticle 49 ou 50, c.-a-d. en 
se référant a des guides indépendants publiés dans le 
pays d’exportation. Cette valeur correspond au prix 
qu’un acheteur devrait s’attendre 4 payer pour un 
bateau d’occasion s’il l’achetait pour l’utiliser dans le 
pays d’exportation ou pour Vexporter au Canada. Le 
BUC Used Boats Price Guide et le N.A.D.A. Marine 
Appraisal Guide, deux publications américaines, en 
fournissent des exemples. Lorsque l’importateur n'est 
pas en mesure de déclarer une valeur fondée sur une 
source neutre dans le pays d’exportation, les douanes 
peuvent utiliser le Boat Value Book qui est publié au 
Canada une fois par année. I] faut alors déduire de la 
valeur publiée un montant pour les taxes et 
droits canadiens aux taux en vigueur au moment de 
limportation des marchandises 4 apprécier, pour 
ppliquer avec souplesse, en vertu de l’article 53, la 
méthode de la valeur de référence prévue a article 51 
(voir un exemple de calcul tenant compte d’une source 
neutre nationale pour les véhicules, au paragraphe 18). 


Le 30 mars 2001 
ay, 


Memorandum D13-10-2 


15. In the case of vessels other than those mentioned 
in paragraph 17, and in the absence of a declaration 
based on independent published values, a current 
written and signed appraisal by a marine surveyor or 
appraiser, who is independent of the importer and the 
seller (see Memorandum D13-3-2, Related Persons 
(Customs Act, Sections 45 to 53)) would be acceptable 
as an alternative. 


16. In keeping with the provisions of sections 49 and 
50, customs will accept the lowest objective and 
neutral published value for a vehicle or boat, provided 
that such value reflects the value of the vehicle or boat 
in the same condition as the one being imported. 


17. In the case of large commercial vessels, such as 
tankers, cargo ships and the like, it is necessary to 
obtain a current written and signed appraisal normally 
from the “Sale and Purchase” department of a 
shipbrokerage firm, known in the industry and 
internationally for valuing such vessels. 


The Canadian Automobile Red Book - Official 
Used Car Valuations 


18. In cases where the importer is unable to provide 
a value from a neutral source in the country of 
exportation, customs will use, as its primary reference, 
the retail sales value listed in the Canadian Automobile 
Red Book - Official Used Car Valuations. An amount 
for Canadian duties and taxes, using the duty and tax 
rates applicable at the time of importation of the goods 
being appraised, will be deducted from the published 
listed value, in a flexible application under section 53, 
of the deductive value method of section 51. 


For example, a vehicle of European origin is listed in 
the Canadian Automobile Red Book at a value of 
$10,000 at the time of importation of the vehicle being 
valued. The goods and services tax is 7% and the rate 
of duty applicable on that date is 6.1% (MFN rate). The 
value for duty, disregarding any options or adjustments 
for condition, would be calculated as follows: 
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15. Dans le cas de bateaux autres que ceux visés au 
paragraphe 17 et en l’absence d’une déclaration 
reposant sur des valeurs publiées indépendantes, nous 
pouvons accepter, comme solution de rechange, une 
appréciation courante, faite par écrit et signée par un 
évaluateur de navires ou un expert en navires qui n’a 
aucun lien de dépendance avec |’importateur ou le 
vendeur (voir le mémorandum D13-3-2, Personnes 
liées (Loi sur les douanes, articles 45 a 53)). 


16. Conformément aux articles 49 et 50, les douanes 
peuvent accepter la plus basse valeur publiée, objective 
et neutre pour un véhicule ou un bateau, a la condition 
qu’elle refléte la valeur d’un véhicule ou d’un bateau 
dans le méme état que celui qui est importé. 


17. Pour établir la valeur en douane de navires 
commerciaux de gros tonnage, tels que les navires-citernes 
et les navires de charge, il est nécessaire d’obtenir une 
évaluation faite par écrit et signée, normalement aupreés 
du service des ventes d’une firme de courtage maritime 
connue dans |’industrie et dans le monde. 


Le Canadian Automobile Red Book - Official Used 
Car Valuations 


18. Lorsqu’un importateur ne peut pas fournir une 
valeur provenant d’une source neutre dans le pays 
d’exportation, les douanes utilisent, comme principale 
référence, la valeur de vente au détail figurant dans le 
Canadian Automobile Red Book - Official Used Car 
Valuations. On déduit alors de la valeur publiée un 
montant pour les droits et les taxes aux taux en vigueur 
au moment de l’importation des marchandises a 
apprécier, pour appliquer avec souplesse, en vertu de 
Varticle 53, la méthode de la valeur de référence prévue 
a l'article 51. 


Par exemple, supposons le cas d’un véhicule d’origine 
européenne dont la valeur est de 10 000 $ selon le 
Canadian Automobile Red Book au moment ot il est 
importé. Le taux de la taxe sur les produits et les 
services (TPS) est de 7 % et le taux des droits en 
vigueur a ce moment est de 6,1 % (taux NPF). La valeur 
en douane, abstraction faite de tout équipement 
facultatif ou de tout rajustement pour l’état du 
véhicule, serait alors calculée comme suit : 
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Canadian Automobile Red Book 


value $10,000.00 
Duty paid value, before goods and 
services tax (10,000 + 1.07) $ 9,345.79 
Value for duty, before application 
of MFN rate (9,345.79 + 1.061) $ 8,808.47 


Note: The rates of duty and goods and services tax 
are those applicable at the time of publication. 
Prospective importers should contact their local 
customs office to ascertain the current status 
regarding prohibitions and duty and tax rates. 


19. A downward adjustment to the retail sales value 
published in neutral sources for condition is possible 
provided that the importer can demonstrate that the 
vehicle is in poorer than average condition. In such 
cases, the importer should ensure that a notation is 
placed on the customs documentation at the time of 
importation to the effect that “the vehicle is in poorer 
than average condition” and a brief description of 
the deficiencies should be noted. In calculating a 
downward adjustment, customs is prepared to 
consider any relevant information such as actual or 
estimated costs from a third party for returning the 
vehicle to average condition after importation. In the 
case of ‘estimated costs, customs may require cost 
estimates from more than one party. To the extent that 
the cost estimate is reasonable, the amount may be 
deducted from the book value. It should be noted that 
only repairs required to put the vehicle in average 
condition will be considered. No downward 
adjustment will be made for repairs or improvements 
over and above this. For example, the repairs that are 
necessary in order for the vehicle to pass provincial 
safety inspection standards will be considered as 
putting the vehicle in average condition. 


Depreciation 


20. There will be situations where book values do not 
address particular and unique circumstances. The one 
most frequently encountered by customs is the 
situation of Canadian residents who purchase a “new” 
vehicle for their own use while they are residing 
outside the country and use it in a normal! manner from 
the time of purchase up to the time of their return to 
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Valeur selon le Canadian Automobile 


Red Book 10 000,00 $ 
Valeur a l’acquitté, compte tenu de 
la TPS (10 000 + 1,07) 9 345,79 $ 
Valeur en douane, compte tenu du 
taux NPF (9 345,79 = 1,061) 8 808,47 $ 


Remarque : Les taux des droits et de la TPS sont 
ceux en vigueur au moment de la publication de ce 
mémorandum. Les importateurs éventuels 
devraient communiquer avec le bureau de douane 
local pour connaitre les taux et les prohibitions en 
vigueur. 


19. On peut rajuster 4 la baisse la valeur de vente au 
détail publiée dans une source neutre pour tenir 
compte de 1’état du véhicule, 4 la condition que 
Vimportateur puisse démontrer que le véhicule est en 
moins bon état que la moyenne. L’importateur doit 
alors prendre soin de joindre aux documents 
douaniers, au moment de l’importation, une note 
indiquant que « le véhicule est en moins bon état que 
la moyenne » et décrivant les déficiences du véhicule. 
Les douanes sont disposées 4 tenir compte, dans le 
calcul de ce rajustement, de tout renseignement 
pertinent, comme le coit réel ou estimatif, d’aprés 
un tiers, de la remise en état du véhicule aprés 
l’importation. Avant d’accepter un cotit estimatif, les 
douanes pourraient exiger une estimation par plus 
d’une personne. Si le coat estimatif est raisonnable, on 
peut alors le déduire de la valeur publiée. Il est 4 noter 
qu’on tient compte seulement des réparations requises 
pour remettre le véhicule dans un état satisfaisant : il 
n’y a aucun rajustement pour les réparations ou les 
améliorations visant, par exemple, a le remettre en 
parfait état. Par exemple, les réparations nécessaires 
pour que le véhicule respecte les normes de sécurité 
d’une province seront considérées comme étant 
admissibles. 


Dépréciation 


20. Il arrive que les valeurs publiées ne permettent pas 
de tenir compte de circonstances particuliéres et 
exceptionnelles. Le cas de ce genre le plus souvent 
rencontré par les douanes est celui d’un résident 
canadien qui achéte, pour son propre usage, un 
véhicule neuf pendant qu’il réside a |’étranger, qui 
l’utilise de fagon normale du moment de |’achat jusqu’a 
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Canada, which is within one year of the date of 
purchase. The difficulty presented in these circum- 
stances is that neutral sources, such as the Canadian 
Automobile Red Book, normally do not have values for 
automobiles in the first year of production since an 
insufficient number of sales have occurred on which to 
base any values. Therefore, for new vehicles imported 
between 30 days and one year after purchase, an 
alternate procedure is required (see paragraph 4 for 
valuation of vehicles up to 30 days). 


21. For vehicles purchased new and imported after 
30 days from the date of delivery to the purchaser but 
before one year from the time of purchase has elapsed, 
a depreciation allowance has been devised. No 
depreciation allowance is deductible from vehicles 
which were purchased “used” by the importer, as 
customs will use normal market value information 
from neutral sources or the Canadian Automobile Red 
Book. 


22. The CCRA has established that on average a new 
vehicle depreciates less than 20% in its first year. 
Accordingly, depreciation will be allowed from the 
original purchase price at the rate of 1/335 of 20% 
(or 0.0597%) for each day beyond 30 days from the 
date of delivery that the vehicle is outside Canada, up 
to a maximum of 20%. For example, a Canadian 
residing abroad purchases a new vehicle which is 
delivered on January 1, 2000. The purchase price of the 
vehicle is $30,000. On returning to Canada on June 20, 
the returning Canadian resident notifies the CCRA 
that his or her vehicle will be arriving in Canada on 
July 15, 2000. Using the depreciation method 
described in this paragraph, the following calculations 
are made to arrive at a value for customs purposes: 


Number of “allowable” days of 
depreciation, Jan. 1 to July 15: 


195 less 30 = 165 

Price of new vehicle $30,000 
Depreciation allowance: 

$30,000 x 165 x 0.0597% = $2,955 
Value for duty $27,045 
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son retour au Canada, mais qui revient au pays moins 
d’un an aprés l’achat. La difficulté réside alors dans le 
fait que des sources neutres telles que le Canadian 
Automobile Red Book ne fournissent habituellement 
pas de valeurs pour les automobiles pendant la 
premiére année de production, étant donné que le 
nombre de ventes n’est pas suffisant pour qu’on puisse 
établir des valeurs. Par conséquent, dans le cas des 
véhicules neufs importés de 30 jours 4 un an aprés la 
date de leur achat, une autre fagon de faire s’impose 
(voir le paragraphe 4 pour savoir comment établir la 
valeur de véhicules importés jusqu’a 30 jours aprés 
leur achat). 


21. On calcule une déduction pour dépréciation pour 
tout véhicule acheté a l'état neuf et importé 31 jours ou 
plus aprés la date de sa livraison a l’acheteur, mais dans 
l'année qui suit son achat. Aucune déduction de ce 
genre n’est prévue lorsqu’il s’agit de l’achat d’un 
véhicule d’occasion par l’importateur, car les douanes 
utilisent alors les renseignements habituels sur la 
valeur marchande provenant de sources neutres ou du 
Canadian Automobile Red Book. 


22. L’ADRC a é6tabli que la dépréciation moyenne d’un 
véhicule neuf est inférieure 4 20 % la premiére année. 
Par conséquent, nous acceptons une déduction du prix 
d’achat original pour tenir compte de la dépréciation, 
sans dépasser ce pourcentage. Le taux de cette 
déduction est de 1/335 de 20 % (ou 0,0597 %) pour 
chaque jour, aprés les 30 jours suivant la date de 
livraison, ov le véhicule a été a l’extérieur du Canada. 
Par exemple, un Canadien résidant a ]’étranger achéte 
un véhicule neuf qui lui est livré le 1°" janvier 2000. Le 
prix d’achat du véhicule est de 30 000 $. A son retour 
au Canada, le 20 juin, le résident canadien nous avise 
que le véhicule arrivera au Canada le 15 juillet 2000. 
Conformément a la méthode de dépréciation décrite 
ci-dessus, on fait les calculs suivants pour obtenir une 
valeur en douane : 


Nombre de jours de dépréciation « admissibles », 
du 1° janvier au 15 juillet: 


195 moins 30 = 165 

Prix du véhicule neuf 30 000 $ 
Déduction pour la dépréciation = 

30 000 $ x 165 x 0,0597 % = 2955 $ 
Valeur en douane 27 045 $ 
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23. There may be situations in which a Canadian 
resident purchases a new automobile outside Canada 
for his or her own use and does not import it into 
Canada within one year. Normally, upon importation, 
the Canadian resident would use a “neutral source,” 
such as the Canadian Automobile Red Book, to value 
the vehicle since the time period allowed for the 
depreciation allowance (one year) has passed. As 
stated earlier, in certain cases, this may lead to an 
anomalous situation where the Canadian resident 
imports a vehicle shortly after one year and, by 
applying “neutral sources,” arrives at a value which is 
higher than would have been obtained using the 
purchase price less 20% depreciation. This may be 
attributable to a lack of sales data for that vehicle in the 
“neutral sources” after only one year on the market. In 
order to correct this anomaly, we will accept the 
purchase price less 20% for that period of time when 
it is lower than the value from “neutral sources” as the 
value for duty. 


Trade-Ins 


24. In determining the value for customs purposes of 
new or used vehicles or boats, an importer may claim 
that a “trade-in” or exchange has lowered the price of 
the vehicle or boat to the importer’s cash outlay for it. 
In reality, a “trade-in” or exchange represents a 
condition or consideration in respect of which a value 
of the goods cannot be determined (paragraph 48(1)(c)). 
A value attributed to the “trade-in” or exchange is 
simply a notional value ascribed to it by the vendor and 
may be more or less than what is claimed. As an 
example, a car dealership may “offer” $1,000 for any 
used car in any condition. In actual fact, the “offer” may 
be an enticement to attract potential car buyers and the 
vendor is merely disposing of all trade-ins as scrap. 
Since a value cannot be determined for “trade-ins” or 
exchanges, the transaction value cannot be used, and 
we would apply the guidelines outlined in para- 
graphs 6 to 11. Most often section 53, the residual 
method in a flexible application of section 49 or 50, 
will apply, and recourse to “neutral sources” will be 
employed as outlined in paragraphs 9 to 11. 
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23. Il peut arriver qu’un résident canadien achéte 
une automobile neuve 4 l’extérieur du pays pour son 
propre usage et ne l’importe pas au Canada dans 
Vannée qui suit l’achat. Normalement, au moment de 
limportation, le résident canadien utiliserait une 
source neutre, telle que le Canadian Automobile Red 
Book, pour établir la valeur du véhicule, étant donné 
que la période requise pour la dépréciation (un an) est 
écoulée. Comme on |’a déja mentionné, dans certains 
cas, cela peut créer une situation anormale : le résident 
qui importe un véhicule peu aprés le délai d’un an et 
qui applique les valeurs tirées de sources neutres peut 
constater une valeur supérieure 4 celle qu’il aurait 
obtenue s’il avait utilisé le prix d’achat moins un taux 
de dépréciation de 20 %. C’est peut-étre que les sources 
neutres manquent de données sur les ventes du 
véhicule en cause s’il n’a été sur le marché que pendant 
un an. Pour corriger cette anomalie, nous pouvons 
accepter comme valeur en douane le prix d’achat 
diminué de 20 %, pour la période en question, lorsqu’il 
est inférieur a la valeur établie selon des sources 
neutres. 


Reprises 


24. Pour déterminer la valeur en douane d’un véhicule 
ou d’un bateau neuf ou d’occasion, un importateur peut 
faire valoir qu’une reprise a diminué le montant qu’il 
a versé pour le véhicule ou le bateau. En réalité, une 
reprise n’est qu’une condition d’achat ou une 
contrepartie pour l’achat de la marchandise et ne peut 
servir a déterminer la valeur en douane (alinéa 48(1)c)). 
La valeur attribuée 4 la reprise est purement théorique 
et peut étre supérieure ou inférieure 4 la valeur réelle 
du véhicule. Par exemple, un concessionnaire 
d’automobiles peut offrir 1 000 $ de reprise pour tout 
véhicule usagé, quel que soit son état. En fait, il s’agit 
la d’une stratégie de vente pour attirer des acheteurs, 
et il est possible que le concessionnaire envoie 
simplement la reprise 4 la casse. Comme il est 
impossible de déterminer une valeur pour la reprise, 
nous ne pouvons pas utiliser la valeur transactionnelle; 
nous appliquerons donc les lignes directrices décrites 
aux paragraphes 6 a 11. La plupart du temps, c’est 
article 53 qui s’appliquera (la derniére méthode 
d’appréciation, qui prévoit une application souple de 
l’article 49 ou 50), et l’on consultera des sources 
neutres, comme cela est décrit aux paragraphes 9 a 11. 
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Gross price of vehicle or boat $10,000 
(as obtained from the dealer’s 
invoice or neutral source) 


Trade-in allowance 3,000 
Total cash paid 7,000 


- The value of the vehicle or boat, for customs 
purposes, will normally be $10,000. 


Documentation 


25. In cases where a sale for export has occurred, as 
outlined in paragraphs 3 and 4, or the sale price is used 
as the basis of determining the customs value after 
allowing for depreciation therefrom, in accordance 
with paragraphs 22 and 23, the CCRA will require 
documentation substantiating the purchase price. 
Regardless of whether the vehicle or boat has been 
purchased from a commercial source or from a private 
individual, we will require, at a minimum, either a 
commercial invoice or a bill of sale. The CCRA may 
also request additional documentation to substantiate 
the bill of sale or invoice, such as proof of payment, 
cancelled cheques, or the like. 
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Prix brut du véhicule ou du bateau 10 000 $ 
(prix obtenu de la facture de vente du 
concessionnaire ou d’une source neutre) 


Déduction pour reprise 3 000 $ 
Débours 7 000 $ 


La valeur en douane du véhicule ou du bateau est 
normalement de 10 000 $. 


Documents exigés 


25. Lorsqu’une vente pour exportation a eu lieu, 
selon les paragraphes 3 et 4, ou lorsque le prix de vente 
sert de base pour établir la valeur en douane aprés 
une déduction pour dépréciation, conformément aux 
paragraphes 22 et 23, nous exigeons des documents 
justificatifs du prix d’achat. Que le véhicule ou le 
bateau ait été acheté d’un commergant ou d’un 
particulier, nous exigeons, au minimum, une facture 
commerciale ou un contrat de vente. Nous pouvons 
aussi demander d’autres documents a l’appui du 
contrat de vente ou de la facture, tels une preuve de 
paiement ou des chéques encaissés. 
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GOODS SOLD IN CANADA WHILE ENTERED 
TEMPORARILY FOR CONVENTIONS 
AND EXHIBITIONS 


The purpose of this memorandum is to provide 
guidelines and general information with respect to the 
determination of value for duty for goods sold in Canada 
after being temporarily imported for conventions and 
exhibitions. 


Legislation 


Sections 44 to 55 of the Customs Act: 
http://laws-lois.justice.gc.ca/eng/acts/C-S2.6/index.html. 


ee 


GUIDELINES AND 
GENERAL INFORMATION 


1. This memorandum relates to goods granted temporary 
importation privileges by the provisions of Memoranda 
D8-1-1, Amendments to Temporary Importation (Tariff Item 
no. 9993.00.00) Regulations, D8-1 -2. International Events 
and Convention Services Program (IECSP), and D8-1-7, 
Use of A.T.A. Carnets and Canada/China-Taiwan Carnets 
for the Temporary Admission of Goods. 


2. Goods temporarily imported into Canada for 
conventions and exhibitions are normally allowed 
temporary entry privileges as they have not been entered for 
consumption. These privileges may entail the requirement 
for the payment of a refundable security deposit or 
guarantee in a sum not greater than the applicable duties and 
taxes, the provisions of which are outlined further in 
Memorandum D8-1-4, Form E29B, Temporary Admission 
Permit. However, the requirement to post security with the 
Canada Border Services Agency (CBSA) for goods 
accounted on a carnet has been eliminated. Refer to 
Memorandum D8-1-7, for further information. 


3. At the time of temporary entry, the value of goods 
covered by the provisions of Memoranda D8-1-1, D8-1-2, 
and D8-1-7. should be declared in accordance with the 
requirements of sections 44 to 55 of the Customs Act (Act). 
The computed value method (section 52 of the Act) or the 
residual value method (section 53 of the Act) will apply in 
most cases. since the methods of determining value for duty 
under sections 48 to 51 of the Act would not apply. 


4. Onmany occasions, goods temporarily imported for 
conventions and exhibitions are subsequently sold in 
Canada. The duty and taxes applicable then become payable 
as the goods are considered “entered for consumption”. For 
more information, please refer to Memoranda D8-1-1 
(under the section Goods Remaining in Canada), D8-1-2 
(under the section Temporarily Importing Event Goods) and 
D8-1-7 (under the section Carnet acquittal). In such 
circumstances, the actual selling price in Canada of the 
goods will be the basis for the value for duty calculation. 
Any foreign currency exchange calculations necessary to 
arrive at the value for duty will be based on the rate in effect 
on the date the goods were imported into Canada for the 
period of the temporary importation. 


5. The value for duty of goods that are left in Canada 
without the benefit of a sale will be determined according to 
the computed value method or the residual value method 
based on information available at the time of temporary 
importation. Any foreign currency exchange calculations 
necessary to arrive at the value for duty will be based on the 
rate in effect on the date the goods were imported into 
Canada. 


Additional Information 


6. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 
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The editing revisions made in this memorandum do not affect or change any of the existing policies or procedures. 
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Services Agency _ frontaliers du Canada 


Ottawa, July 17, 2013 


MEMORANDUM D18-11-2 


VALUE FOR DUTY OF CERTAIN 
INFORMATION-BASED PRODUCTS 


This memorandum outlines and explains the manner in 
which the value for duty of certain information-based 
products is to be determined under the Customs Act. 


Legislation 


Sections 44 to 55 of the Customs Act: 
http://laws-lois.justice.gc.ca/eng/acts/C-52.6/index.html. 


GUIDELINES AND 
GENERAL INFORMATION 


1. “Information-based products” consist of information in 
one form or another (including sound and image recordings) 
together with the physical medium on which that 
information is carried. 


2. For customs purposes, “information-based products” 
include the following: 


(a) Positive moving picture film prints; 

(b) Plans, drawings, and blueprints; 

(c) Printing plates and images used for printing: 
(d) Television and radio commercials; 

(e) Recorded magnetic tape; and 


(f) Pre-recorded tapes and records used in 
broadcasting or in the production of other material for 
broadcasting. 


3. This memorandum does not apply to goods which are 
distributed through normal marketing channels for sale in 
the consumer market. Such products would generally 
include musical recordings, books, recorded video cassettes, 
standard plans freely offered for sale without further 
adaptation, etc. The methods of determining value for duty 
under sections 48 to 53 of the Customs Act are applicable to 
these goods. 


4. This memorandum does not cover the method of 
determining the value for duty of computer software. For 
information concerning computer carrier media, refer to 
Memorandum D8-3-15, Computer Carrier Media 
Remission Order. 


5. Ifa consideration is associated with importations of 
information-based products, it may be comprised of two 
components: 


(a) An amount for the physical medium and the cost of 
transcribing the information onto the physical medium 
(i.e. the medium processed or containing information); 
and 


(b) An amount for the information contained on the 
physical medium or rights for use thereof (usually 
referred to as a royalty, copyright, licence fee, etc.). 


6. Importations of information-based products may 
involve a sale whereby the purchaser acquires ownership of 
all information contained on the medium. In a sale for 
export to Canada to a purchaser that qualifies as a 
“purchaser in Canada”, the value for duty is determined 
under the transaction value method (section 48 of the 
Customs Act). 


7. For example, a television commercial is made in a 
foreign country for broadcasting in Canada. It is sold by the 
foreign supplier to a purchaser in Canada who acquires 
ownership of and exclusive rights to the commercial. The 
value for duty of the commercial is equal to the price paid 
or payable by the purchaser in Canada for the physical 
product and the rights associated with that product. 


8. This principle of valuation is also applicable where a 
person in Canada makes a television commercial in a 
foreign country for broadcasting in Canada. Value for duty 
must take into account the total production costs incurred to 
produce the commercial in the foreign country. Production 
costs would include elements such as talent fees, travel, 
production facilities, etc. 


9. Information-based products may be acquired free of 
charge or by a consideration being paid for the right to use 
the information on the physical medium. In these 
circumstances, value for duty is determined under the 
residual basis of appraisal method (section 53 of the 
Customs Act) on the basis of the value of the processed 
physical medium (containing the information). 


10. As an example, if a pre-recorded tape is acquired free 
of charge for reference or broadcasting purposes, then value 
for duty is the value of the medium plus the cost of 
transcribing the information onto the medium. Similarly, 
where a radio commercial is imported and payment is made 


Canada 


only for the right to broadcast the commercial, value for 
duty is equal to the value of the processed physical medium 
(containing the information). 


Additional Information 


11. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 
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In Brief 


VALUE FOR DUTY OF PRINTED OR LITHOGRAPHED MATTER, 
FINANCIAL AND OTHER INSTRUMENTS 
(CUSTOMS ACT, SECTIONS 48 TO 53) 


1. This memorandum has been updated to provide more information on the value for duty of financial and other instruments. 
such as gift certificates, airline tickets, bank notes, stock or share certificates and collectors’ items. 


2. This memorandum also includes new references to sources of Canada Border Services Agency information. 
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MEMORANDUM D13-11-3 


VALUE FOR DUTY OF PRINTED 
OR LITHOGRAPHED MATTER, 
FINANCIAL AND OTHER INSTRUMENTS 
(CUSTOMS ACT, SECTIONS 48 TO 53) 


This memorandum outlines and explains the methods 
by which the value for duty of printed or lithographed 
matter, financial and other instruments is determined. 


GUIDELINES AND 
GENERAL INFORMATION 


1. For customs valuation purposes, printed or lithographed 
matter, financial and other instruments include but are not 
limited to printed envelopes, advertising circulars, folders, 
catalogues, labels, gift certificates, airline tickets, bank 
notes, stock or share certificates and collectors’ items. 


2. If goods are sold for export to Canada to a purchaser in 
Canada, the value for duty can be determined using the 
transaction value method (section 48 of the Customs Act) 
provided that the price paid or payable for the goods can be 
determined and adjusted in accordance with 

subsection 48(5) of the Act, as necessary, and that the other 
requirements of section 48 are met. 


3. When an adjustment to the price paid or payable under 
subsection 48(5) is necessary, it should be noted that the 
value of the goods and services (assists) is to be determined 
in accordance with section 4 of the Valuation for Duty 
Regulations (see Memorandum D13-1-1, Valuation for 
Dutv Regulations). 


For example, a Canadian resident purchases labels for 
$500 that were printed in a foreign country. If all of the 
requirements for using the transaction value method 
have been met and all adjustments have been taken into 
consideration in the price paid or payable, the value for 
duty is $500. For more information on the transaction 
value method, see Memorandum D13-4-1, 
“Transaction Value” Method of Valuation (Customs 
Act, Section 48). 


4. However, the value for duty of certain financial 
instruments, such as gift certificates, airline tickets, bank 
notes and stock or share certificates, is limited to the value 
of the physical medium as well as the associated 
manufacturing costs. Regardless of whether all 
requirements for using the transaction value method have 
been met, the value for duty is negligible since the 


iel 


Canada 


acquisition price represents either the value of the future 
service or the redemption value. In such cases, the residual 
method value is applicable (section 53 of the Customs Act). 


For example, a Canadian resident purchases a gift 
certificate worth $200 from a foreign vendor and 
imports it into Canada. The certificate is a tangible 
substitute for a currency amount in a future transaction, 
and its value for duty should be based on the cost of 
materials and any associated costs necessary to 
manufacture it. If the certificate is used later to pay for 
goods that are imported into Canada, the value for duty 
of those goods is based on their selling price. At that 
time, customs duties (when applicable) and taxes are 
assessed. 


5. Inthe case of collectors’ items, antique currency for 
example, the goods are valued using the transaction value 
method based on the price paid or payable for them. If the 
transaction value method is not applicable, a value for duty 
based on reliable commercial information or industry 
publications (for example, insurance statements and 
numismatists’ price guides) may be acceptable to the 
Canada Border Services Agency (CBSA). 


6. Section 48 does not apply when the goods are 
manufactured by exporters in their own plant for their own 
use with a portion being shipped to Canada free of charge. 
If transaction values of identical or similar goods cannot be 
identified (sections 49 and 50 of the Customs Act) and if the 
goods are not for resale in Canada (deductive value method, 
section 51), then the computed value method, (section 52 
can be applied to determine the value for duty. Section 52 of 
the Customs Act can be applied by taking into account the 
total cost of production (COP) of the goods plus an amount 
for profit and general expenses (PGE), which is generally 
reflected on sales to Canada of goods of the same class or 
kind (calculated as per paragraphs 52(2)(a) and (b) of the 
Customs Act and section 6 of the Valuation for Duty 
Regulations) using the following formula: 


(COP + PGE) x number of units appraised 


total units produced 


7. Section 48 of the Customs Act does not apply if the 
goods, when purchased by the exporter, are not for export to 
Canada, but are shipped to Canada at a later date free of 
charge. If the transaction values of identical or similar 
goods cannot be identified (sections 49 and 50), and if the 
goods are not for resale in Canada (deductive value method, 


section 51), and if the exporter has no information 
concerning the cost of production of the goods (computed 
value method, section 52), then the residual method 


(section 53) can be applied to determine the value for duty, 


taking into account the exporter’s cost of acquisition of the 
goods using the following formula: 


total acquisition cost x number of units appraised 
total units purchased by exporter 


8. Additional costs, such as storage and transportation 
costs, that are not included in the acquisition cost must be 
added to the value for duty. 
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to 


9. For more information on the value for duty of printed 
or lithographed matter, financial and other instruments, 
contact the CBSA’s Border Information Service at 
1-800-461-9999 for service in English or 1-800-959-2036 
for service in French. Additional information is available 
from the CBSA’s Small and Medium-sized Enterprise 
Centre Web site at www.cbsa.ge.ca/sme-pme/. 


10. Lists of regional client services offices and all other 
D13 memoranda series are available at no charge on the 
CBSA’s Web site at www.cbsa.gc.ca. 


April 18, 2008 
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SUPERSEDED MEMORANDA “D” — 
D13-11-3, March 9, 2001 


Services provided by the Canada Border Services Agency are 
available in both official languages. 
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| Canada Border Agence des services 
Services Agency  frontallers du Canada 


Ottawa, April 10, 2013 MEMORANDUM D1 3-1 1-4 


In Brief 


VALUE FOR DUTY OF PROMOTIONAL MATERIAL 


The content of this memorandum has been reviewed and there are no policy or procedural changes. 


<3 
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Canada 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 
Trade Programs Directorate 79070-4-9 


LEGISLATIVE REFERENCES — OTHER REFERENCES -— 


Customs Act, sections 48 to 53 D13-3-9, D13-11-3 


SUPERSEDED MEMORANDA “D” — 
D13-11-4, March, 28 2001 


Services provided by the Canada Border Services Agency 
are available in both official languages. 
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Services Agency __ frontaliers du Canada 


Ottawa, August 8, 2013 MEMORANDUM D13-11-6 


In Brief 


DETERMINING VALUE FOR DUTY OF COMPUTER SOFTWARE 


The editing revisions made in this memorandum do not affect or change any of the existing policies or procedures. 
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Ottawa, August 8, 2013 


MEMORANDUM D13-11-6 


DETERMINING VALUE FOR DUTY OF 
COMPUTER SOFTWARE 


This memorandum provides guidelines and examples 
for determining the value for duty on computer software. 


Legislation 


Sections 44 to 55 of the Customs Act: 
http://laws-lois.justice.gc.ca/eng/acts/C-52.6/index.html. 


GUIDELINES AND 
GENERAL INFORMATION 


1. Under the Computer Carrier Media Remission Order, 
customs duty is not to be assessed on the value of the 
instructions or data content. However, any applicable 
customs duty will apply on the value of the carrier medium 
(for example, disk or tape) and the cost of reproducing the 
instructions or data onto the medium. 


2. The above-mentioned Remission Order states Canada’s 
position regarding a 1984 decision made by the General 
Agreement on Tariffs and Trade (GATT) Committee on 
Customs Valuation. Signatory countries to the GATT 
Valuation Agreement have the option to value computer 
software based on its carrier medium alone. 


3. The GATT decision and the Remission Order do not 
consider the applicability of the goods and services tax 
(GST). The GST is payable on the full value for duty of the 
software package (i.e., disk and program) upon importation. 


4. In most cases, the valuation of computer software will 
not be difficult. The value for duty of software that has been 
sold will be determined using the transaction value method. 


5. There are circumstances where the transaction value 
method may not be appropriate. This can occur when the 
importation does not result in the sale of the software, or 
when the software developer retains ownership of the 
software and charges a licence fee. In such cases, refer to 
the following sections for guidance on the determination of 
the value for duty. 


Prepackaged Software 


6. The most common importation results from the sale of 
off-the-shelf, pre-packaged computer software. These 
importations involve a transfer of ownership with the 
applicable licence fees usually “bundled” into the selling 
price. In such cases, the transaction value method applies. 


The value for duty is based on the price paid or payable for 
the software in the sale for export to Canada to a purchaser 
in Canada. For more information, refer to 

Memorandum D13-4-1, Transaction Value Method of 
Valuation. 


7. It should be noted that where a sale has occurred, the 
price paid or payable is based on the actual amount paid or 
payable and not on price lists from other sources. For 
example, if a particular software package normally sells 
for $200, but the same package is purchased from a 
discount outlet for $75, the value for duty should be based 
on the $75 price. 


Custom-made Software 


8. The transaction value method also applies in the sale of 
custom-made software designed specifically for one or a 
limited number of purchasers. In this case, the purchaser 
receives ownership and obtains the right to use the software. 
The value for duty is based on the price paid or payable for 
the software in the export sale to Canada. 


9. Copies of computer software, usually custom-designed, 
may be provided under a licence agreement for an initial 
“up front” charge with an ongoing fee for use. In such 
cases, ownership and control of the software may not be 
transferred to the receiving party. In other words, there is no 
sale. In most of these cases, a licence or lease fee is paid to 
the owner for the right to use the software for an agreed 
period. The transaction value method does not apply in this 
situation as there is ‘no transfer of ownership and a sale has 
not occurred. 


10. Subsequent methods of valuation may not be 
applicable. It is not likely that there are sales of identical or 
similar goods to Canada. A deductive value cannot be 
determined without a sale of the goods, or identical or 
similar goods, in Canada. The absence of sales to Canada 
also affects the ability to determine a profit and general 
expense figure under the computed value method. 


11. Therefore, the Canada Border Services Agency 
(CBSA) will continue to abide by the principles of the 
GATT decision on carrier media-bearing software, as well 
as the principles embodied in Memorandum D8-3-15, 
Computer Carrier Media Remission Order, and 
Memorandum D13-11-2, Value for Duty of Certain 
Information-based Products. The valuation of licensed or 
leased software for which a sale does not exist will be based 
on the value of the carrier medium and the cost of 
reproducing the instructions or data onto the medium. 


Canada 


Update Disks 
Charge for Update Disks 


12. The transaction value method will continue to apply if 
the importation of update disks is a result of a sale. For 
example, the vendor charges the purchaser $1,000 for the 
original software package and charges $100 for each update 
disk. The value for duty of each update disk is based on 

the $100 price, and would be subject to the adjustments 
identified in subsection 48(5) of the Customs Act. 


Free Updates — Original Package 


13. Update disks may also be provided to the purchaser 
free of charge under the original terms of sale or licence 
agreement. Therefore, the value of the update disk has been 
included in the value of the original package. If such an 
arrangement can be shown to exist, the value for duty of the 
update disk will be $0.00 and no assessment of customs 
duty and GST will be made. 


14. For example, the vendor charges the purchaser $1,000 
for the original software package. The terms of sale or 
licence agreement are such that the $1,000 price includes 
update disks to be provided to the purchaser. Under the 
transaction value method, the value for duty of the original 
package is based on the price paid of $1,000. The value of 
the update disk is included in the price of the original 
package. 


Free Updates — Annual Fee 


15. If update disks are supplied free of charge to a 
consignee who either periodically pays a fee to the supplier, 
or pays dues in return for club membership, these amounts 
would form the basis for calculating the value for duty of 
the disks. The total amount (dues or fees) would be applied 
to the value of the first disk. Additional disks imported 
during the year would be valued in the same manner as 
explained in paragraph 13. 


Promotional Copies 


16. As the importation of promotional disks does not 
involve a sale, the transaction value method cannot be used. 
In such cases, based on the principles of the GATT decision 
on the valuation of computer software, the value of the copy 
will be determined according to Memorandum D13-11-2. 
The value for duty. of such software would be based on the 
value of the physical medium, for example the disk or tape, 
and the cost of transcribing the information onto the 
medium. 


Memorandum D13-11-6 
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Test Versions 


17. Test versions of upcoming software releases, 
sometimes referred to in the industry as beta versions, may 
be imported into Canada. These importations may occur for 
quality control or for product evaluation. 


18. If the test versions are sold, the transaction value 
method will be applicable. If they are imported free of 
charge, another valuation method will apply. In other 
words, the value for duty will be based on the value of the 
physical medium, that is, the disk or tape, and the cost of 
transcribing the information onto the medium. 


Goods and Services Tax (GST) 


19. The goods and services tax (GST), to the extent that it 
has been charged by the vendor, is not to be included in the 
price paid or payable for the purposes of determining the 
value for duty of imported goods. 


20. While the GST is payable only on the medium value at 
the time of importation in the foregoing circumstances, it is 
possible that the GST may be payable on the licence fees 
according to other provisions of the GST legislation. The 
Canada Revenue Agency (CRA) Technical Information 
Bulletin B-037R, /mported Computer Software, addresses 
this issue. 


Additional Information 


21. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


August 8, 2013 
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In Brief 


ESTABLISHING THE VALUE FOR DUTY 
OF IMPORTED RESCUE ANIMALS 


This memorandum provides information on determining the value for duty of rescue animals that are imported into 
Canada. 
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Ottawa, September 6, 2012 


MEMORANDUM D13-11-7 


ESTABLISHING THE VALUE FOR DUTY OF 
IMPORTED RESCUE ANIMALS 


This memorandum provides information on 
determining the value for duty of rescue animals that are 
imported into Canada. 


LEGISLATION 


Sections 44 to 55 of the Customs Act: http://laws- 
lois.justice.gc.ca/eng/acts/C-52.6/index.html. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The value for duty (VFD) of all goods imported into 
Canada must be established in accordance with the 
provisions set out in sections 44 to 55 of the Customs Act 
(the Act). 


Primary Basis of Appraisal 
(Section 48 of the Customs Act) 


2. The primary basis of establishing the VFD of imported 
goods is the transaction value method. Where goods are 
sold for export to Canada, to a purchaser in Canada, and the 
price paid or payable (PPP) of the goods can be determined, 
the transaction value method is to be used to determine the 
VFD. The PPP is defined as all of the payments made or to 
be made by the purchaser to or for the benefit of the vendor. 


3. Where a sale price or an adoption fee has been charged 
by a vendor in connection with the importation of a rescue 
animal, this amount will be considered as the PPP and will 
be the basis for establishing the VFD of the rescue animal 
using the transaction value method. Any additional costs 
incurred by the purchaser in the country of export related to 
the importation of the animal (e.g., veterinary charges, 
foreign permits) and paid separately from the PPP must also 
be included in the VFD of the imported animal. 


4. The cost of permits acquired in Canada or veterinary 
charges paid in Canada are typically incurred by the 
purchaser after importation and are not paid to or for the 
benefit of the vendor; as such, they do not form part of 
the VFD. 


5. Ifno money is paid by the importer to acquire the 
rescue animal, the VFD must be determined using an 
alternate valuation method. These methods must be applied 
in the order set out in the Act. No VFD shall be determined 
on the basis of arbitrary or fictitious amounts. 


Alternate Methods of Appraisal 
(Sections 49 to 53 of the Customs Act) 


6. When the transaction value method cannot be applied, 
the VFD must be determined using the alternate valuation 
methods set out in sections 49 to 53 of the Act. 


7. Insuch cases, the PPP for identical or similar goods 
may be used as the basis for establishing the VFD. For 
example, a person pays the equivalent of $200.00 CAD for 
a rescue dog and imports it into Canada. The price paid to 
the vendor is declared as the VFD. The following month, 
the person imports another rescue dog of the same breed 
and of a similar age, from the same vendor, but does not pay 
for the second dog. The VFD of $200.00 CAD declared by 
the importer for the first dog can reasonably be used to 
determine the VFD of the second dog at the time of its 
importation. 


8. In another instance, a person imports rescue cats, for 
which no money is paid to the exporter, for the purpose of 
selling them in Canada. The VFD can be established by 
using the selling price in Canada and deducting from it the 
amount of profit earned and any related expenses incurred 
by the person in Canada (e.g., veterinary charges, permits 
obtained in Canada). 


9. The VFD established under these alternate valuation 
methods should be fair, reasonable, uniform, neutral, and 
reflect commercial reality. The VFD is based on 
information provided by the importer or other information 
that is available in Canada. 


Supporting Documentation 


10. An importer should collect and maintain all 
documentation relevant to the importation of rescue animals 
in support of the declaration of the VFD. The Canada 
Border Services Agency (CBSA) retains the right to 
challenge the VFD declared by the importer. 


Additional Information 


11. Please note that this policy directive is intentionally 
limited in its scope and is intended only to address the 
determination of the VFD of rescue animals. There are other 
requirements applicable to the importation of rescue 

animals that should be determined by consulting the 
appropriate government department or agency. 


Canada 


12. Any person wishing to obtain advice on how to 
establish the VFD of rescue animals prior to the importation 
may request a ruling from the CBSA. For more information, 
refer to Memorandum D11-11-1, National Customs Rulings 
(NCR). 


13. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


Memorandum D13-11-7 


September 6, 2012 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 
Tariff, Origin and Valuation Division N/A 


LEGISLATIVE REFERENCES — OTHER REFERENCES - 


Customs Act D11-11-1 


SUPERSEDED MEMORANDA “D” — 
N/A 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


&) 
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MEMORANDUM D14-1-1 


SPECIAL IMPORT MEASURES REGULATIONS AND 
THE REGULATIONS EXEMPTING GOODS OF 
CHILE FROM THE APPLICATION OF 
ANTI-DUMPING MEASURES 


Overview 


This Memorandum contains the Special Import 
Measures Regulations regarding the adjustments to the 
normal value and the export price, the determination of the 
amount of subsidy, dispute settlement respecting goods of 
a NAFTA country, as well as general provisions. In 
addition, this memorandum contains the Regulations 
exempting goods of Chile from the Application of 
Anti-dumping Measures. 


Disclaimer 


These regulations are published for your reference only. 


This document is not the official version and does not have 
official sanction. The Canada Customs and Revenue 
Agency assumes no responsibility for the accuracy or 
reliability of any reproduction derived from the legislative 
material in this Memorandum. 


Regulations 


REGULATIONS RESPECTING SPECIAL IMPORT 
MEASURES 


Short Title 


1. These Regulations may be cited as the Special 
Import Measures Regulations. 


Interpretation 


2. In these Regulations, 
“Act” means the Special Import Measures Act; (Loi ) 


“American Secretariat” means the United States section of 
the Secretariat provided for by Article 1909 of the Free 
Trade Agreement; (secrétariat américain ) 


“officer” means an officer as defined in subsection 2(1) of 
the Customs Act; (agent ) 


“production” includes manufacturing, growing and 
processing; (production ) 


| 


Canada 


“start-up period of production” means the period that 
(a) begins on the date that 


(i) new production facilities are first used for 
commercial production, or 


(ii) production first commences for commercial 
purposes of a product that is new, or substantially 
different from products previously produced by the 
producer, and that requires production equipment 
or technology that is new or substantially different 
from production equipment or technology 
previously used by the producer, and 


(b) ends on the date that the level of production is no 
longer limited to a significant degree owing to technical 
difficulties related to the use of new production facilities 
or the production of a new or substantially different 
product. (période de démarrage de la production ) 


Application 


2.1 The operation of the definition “American 
Secretariat” in section 2, of Part II.1 and of sections 46 to 49 
is suspended for the period during which 
subsections 56(1.02), 58(1.2) and 59(3.3) and section 77.038 
of the Act are in force, except in respect of a definitive 
decision that was made before the coming into force of 
subsections 56(1.02), 58(1.2) and 59(3.3) and 
section 77.038 of the Act. 


PART I 
NORMAL VALUE AND EXPORT PRICE 
Normal Value Adjustments 


Quantitative Adjustments 


3. For the purposes of sections 15, 19 and 20 of 
the Act, the price of like goods shall be adjusted to reflect 
the quantity discount generally granted in connection with a 
sale of like goods in the same or substantially the same 
quantities as the quantities of the goods sold to the importer 
in Canada. 


4. Where the quantity discount referred to in section 3 
cannot be ascertained, the price of like goods shall be 
adjusted by 


(a) adding thereto the amount that would reflect the 
costs that would be incurred by the exporter, or 


(b) deducting therefrom the amount that would reflect 
the savings that would accrue to the exporter, 


if the like goods were sold by the exporter in the same or 
substantially the same quantities as the quantities of goods 
sold to the importer in Canada. 


Qualitative Differences 


5. For the purposes of sections 15, 19 and 20 of 
the Act, where the goods sold to the importer in Canada and 
the like goods differ 


(a) in their quality, structure, design or material, 


(b) in their warranty against defect or guarantee of 
performance, 


(c) in the time permitted from their date of order to the 
date of their scheduled shipment, or 


(d) in their conditions of sale, other than the conditions 
referred to in paragraphs () or (c) or any conditions 
that result in any adjustment being made pursuant to 
any other section of these Regulations, 


and that difference would be reflected in a difference 
between the price of the like goods and the price at which 
goods that are identical in all respects, including conditions 
of sale, to the goods sold to the importer in Canada would 
be sold in the country of export, the price of the like goods 
shall be adjusted 


(e) where the price of the like goods is greater than the 
price of the identical goods, by deducting therefrom the 
estimated difference between those prices; and 


() where the price of the like goods is less than the 
price of the identical goods, by adding thereto the 
estimated difference between those prices. 


Discounts 


6. For the purposes of sections 15, 19 and 20 of 
the Act, where any rebate, deferred discount or discount for 
cash is generally granted in relation to the sale of like goods 
in the country of export, the price of the like goods shall be 
adjusted by deducting therefrom the amount of any such 
generally granted rebate or discount for which the sale of 
the goods to the importer in Canada would qualify if that 
sale occurred in the country of export. 
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Delivery Costs 


7. For the purposes of sections 15 and 19 and 
subparagraph 20(1)(c)(i) of the Act, where like goods are 
sold at a delivered price, the price of the like goods shall be 
adjusted by deducting therefrom the cost of their delivery. 


8. For the purposes of sections 15 and 19 and 
subparagraph 20(1)(c)(i) of the Act, where like goods are 
generally sold at a common delivered price when delivered 
to any destination within a zone that, under the ordinary 
commercial practice of the vendor of the like goods, is 
considered to be a common transportation zone, the price of 
the like goods shall be adjusted by deducting therefrom an 
amount that reflects the average cost incurred by the vendor 
in delivering the like goods to destinations in that zone. 


Substitution of Trade Level 


9. For the purposes of sections 15 and 19 and 
subparagraph 20(1)(c)(i) of the Act, where purchasers of 
like goods who are at the trade level nearest and subsequent 
to that of the importer in Canada have been substituted for 
purchasers who are at the same or substantially the same 
trade level as that of the importer, the price of the like goods 
shall be adjusted by deducting therefrom 


(a) the amount of any costs, charges or expenses 
incurred by the vendor of the like goods in selling to 
purchasers who are at the trade level nearest and 
subsequent to that of the importer that result from 
activities that would not be performed if the like goods 
were sold to purchasers who are at the same or 
substantially the same trade level as that of the 
importer; or 


(b) in the absence of information relating to the costs, 
charges and expenses mentioned in paragraph (a), an 
amount not exceeding the discount that is generally 
granted on the sale of like goods by other vendors in 
the country of export to purchasers who are at the same 
or substantially the same trade level as the importer. 


Taxes and Duties 


10. For the purposes of sections 15, 19 and 20 of 
the Act, where any taxes or duties that are borne by like 
goods or any materials or components forming a part 
thereof are not borne by the goods sold to the importer in 
Canada, the price of the like goods shall be adjusted by 
deducting therefrom the amount of those taxes or duties. 
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Cost of Production and Other Costs 


11. (1) For the purposes of paragraph 19(b) and 


subparagraph 20(1)(c)(ii) of the Act, 


(a) subject to section 12 of these Regulations, the 
expression “cost of production”, in relation to any 
goods, means the aggregate of all costs that are 


(i) attributable to, or in any manner related to, the 
production of the goods, or 


(ii) directly attributable to the design or 
' engineering of the goods; 


(b) the expression “a reasonable amount for profits”, 
in relation to any goods, means an amount equal to 


(i) where the exporter has made in the country of 
export a number of sales of like goods for use in 
the country of export, and where those sales when 
taken together produce a profit and are such as to 
permit a proper comparison, the weighted average 
profit made on the sales, 


(ii) where subparagraph (i) is not applicable but 
the exporter has made in the country of export a 
number of sales of goods that are of the same 
general category as the goods sold to the importer 
in Canada and are for use in the country of export, 
and where those sales when taken together produce 
a profit and are such as to permit a proper 
comparison, the weighted average profit made on 
the sales, 


(iii) where subparagraphs (i) and (ii) are not 
applicable but producers, other than the exporter, 
have made in the country of export a number of 
sales of like goods for use in the country of export, 
and where those sales when taken together produce 
a profit and are such as to permit a proper 
comparison, the weighted average profit made on 
the sales, 


(iv) where subparagraphs (i) to (iii) are not 
applicable but producers, other than the exporter, 
have made in the country of export a number of 
sales of goods that are of the same general category 
as the goods sold to the importer in Canada and are 
for use in the country of export, and where those 
sales when taken together produce a profit and are 
such as to permit a proper comparison, the 
weighted average profit made on the sales, 


(v) where subparagraphs (i) to (iv) are not 
applicable but the exporter has made in the country 
of export a number of sales of goods that are of the 
group or range of goods that is next largest to the 
category referred to in subparagraph (iv) and are 
for use in the country of export, and where those 
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sales when taken together produce a profit and are 
such as to permit a proper comparison, the 
weighted average profit made on the sales, or 


(vi) where subparagraphs (1) to (v) are not 
applicable but producers, other than the exporter, 
have made in the country of export a number of 
sales of goods that are of the group or range of 
goods that is next largest to the category referred to 
in subparagraph (iv) and are for use in the country 
of export, and where those sales when taken 
together produce a profit and are such as to permit 
a proper comparison, the weighted average profit 
made on the sales; and 


(c) the expression “a reasonable amount for 
administrative, selling and all other costs”, in relation to 
any goods, means 


(i) an amount equal to all administrative, selling 
and other costs, including the costs of any warranty 
against defect or guarantee of performance and any 
design or engineering costs, that are not included in 
the cost of production but are reasonably 
attributable to the production and domestic sales of 
like goods made by the exporter, that satisfy the 
greatest number of the conditions set out in 
paragraphs 15(a) to (e) of the Act, taking into 
account subsection 16(1) of the Act, or 


(ii) where an amount cannot be determined under 
subparagraph (i), an amount equal to all 
administrative, selling and other costs, including 
the costs of any warranty against defect or 
guarantee of performance and any design or 
engineering costs, that are not included in the cost 
of production but are reasonably attributable to the 
production and sale of the goods. 


(2) For the purposes of subparagraphs (1)(6)(i), (ii) 
and (v), where the exporter is not the producer of the 
goods referred to in those subparagraphs, a reasonable 
amount for profits shall also include the amount of 
profits earned by the producer and any subsequent 
vendors in respect of sales of those goods to the exporter. 


(3) For the purpose of subparagraph (1)(c)(i), where 
the exporter is not the producer of the goods referred to 
in that subparagraph, a reasonable amount for 
administrative, selling and all other costs shall also 
include the amounts incurred by the producer and any 
subsequent vendors in respect of sales of those goods to 
the exporter. 


11.1 For the purpose of subsection 16(3) of the Act, 


(a) the cost of production, in relation to any goods, 
shall, subject to section 12, be calculated by 
aggregating all costs that are 
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(i) attributable to, or in any manner related to, the 
production of the goods, or 


(ii) directly attributable to the design or 
engineering of the goods; and 


(b) the administrative, selling and all other costs, in 
relation to any goods, shall be calculated by 
aggregating all administrative, selling and other costs, 
including the cost of any warranty against defect or 
guarantee of performance and any design or 
engineering costs that are not included in the cost of 
production but are attributable to the production and 
sale of the goods. 


12. For the purposes of subparagraphs 11(1)(a)(ii) 
and 11.1(a)(ii), where the costs that are directly attributable 
to the design or engineering of the goods (in this section 
referred to as “‘first-mentioned goods”) cannot be 
determined, but the costs that are directly attributable to the 
design or engineering of goods of the same general category 
as the first-mentioned goods, produced and sold by any 
exporter or producer, can be determined, the costs that are 
directly attributable to the design or engineering of the 
first-mentioned goods shall be considered to be the amount 
that reflects the cost of the design or engineering of the 
goods of the same general category, such amount being 
adjusted to reflect the value of any differences in the design 
or engineering between the first-mentioned goods and the 
goods of the same general category. 


13. For the purposes of paragraph 11(1)(}), 


(a) sales that are such as to permit a proper 
comparison are sales, other than sales referred to in 
paragraph 16(2)(a) or (b) of the Act, that satisfy the 
greatest number of the conditions set out in 
paragraphs 15(a) to (e) of the Act, taking into account 
subsection 16(1) of the Act; 


(b) the price of like goods shall be adjusted in the 
manner provided for in sections 3 to 10; and 


(c) the price of goods of the same general category or 
of goods of the group or range of goods that is next 
largest to the category referred to in 

subparagraph 11(1)(6){iv) shall be adjusted in the 
manner provided for in sections 3 to 10, and for that 
purpose the expression “like goods” shall be read as 
“goods of the same general category” or “goods of the 
group or range of goods that is next largest to the 
category referred to in subparagraph 11(1)(b)(iv)”, as 
the case may be, wherever that expression occurs in 
those sections. 
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13.1 (1) Subject to subsection (2), for the purpose of 
section 23.1 of the Act, the cost of production of goods, and 
the administrative, selling and all other costs with respect to 
the goods, for a start-up period of production shall be 
determined in accordance with sections 11 and 11.1. 


(2) Where any of the costs determined under 
subsection (1) are affected by start-up operations that limit 
the level of production associated with the initial phases of 
commercial production owing to technical difficulties 
during the start-up period of production that are related to 
the use of new production facilities or the production of a 
new or substantially different product, the affected costs 
shall be adjusted on the basis of the costs that exist at the 
end of the start-up period of production or, if the period 
extends beyond the investigation period, on the basis of the 
costs that exist at the end of that period. 


State Trading Countries 


14. For the purpose of determining the normal value of 
any goods pursuant to paragraph 20(1)(c) of the Act, 
sections 4 to 6, 9 and 11 shall be read with the substitution 
of 


(a) the expression “country of production” for the 
expression “country of export”, wherever that 
expression occurs therein; and 


(b) the word “producer” for the word “exporter”, 
wherever that word occurs therein. 


15. For the purpose of determining the normal value of 
any goods pursuant to paragraph 20(1)(d) of the Act, 
sections 4 to 6 shall be read with the substitution of 


(a) the expression “vendor in Canada of the imported 
like goods” for the word “exporter”, wherever that 
word occurs therein; and 


(b) the word “Canada” for the expression “the country 
of export”, wherever that expression occurs therein. 


16. For the purpose of determining the normal value of 
any goods pursuant to paragraph 20(1)(d) of the Act, the 
price of like goods sold in Canada shall be adjusted by 
deducting therefrom an amount equal to the sum of 


(a) all costs, including any duties and taxes, that result 
from the importation of the like goods or their sale by 
the importer to the purchaser in Canada; 


(b) the amount of profit, determined in accordance 
with section 17, made by the importer of the like goods 
on their sale; 
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(c) all costs, charges and expenses incurred by the 
importer or exporter of the like goods, or any other 
person, in preparing the like goods for shipment to 
Canada that are additional to the costs, charges and 
expenses generally incurred on sales of the like goods 
for domestic consumption in the country of export; and 


(d) all other costs, charges and expenses incurred by 
the exporter or importer of the like goods, or any other 
person, that result from the exportation of the like 
goods or arise from their shipment to Canada. 


17. For the purposes of paragraph 16(6), the amount of 
profit made by an importer on the sale of like goods in 
Canada is 


(a) the amount of profit that generally results from 
sales of like goods by vendors in Canada who are at the 
same or substantially the same trade level as the 
importer of the like goods to purchasers in Canada who 
are not associated with those vendors; 


(b) if the amount described in paragraph (a) cannot be 
determined, the amount of profit that generally results 
from sales of goods of the same general category as the 
like goods by vendors in Canada, who are at the same 
or substantially the same trade level as the importer of 
the like goods to purchasers in Canada who are not 
associated with those vendors; or 


(c) where the amounts described in 

paragraphs (a) and (b) cannot be determined, the 
amount of profit that generally results from sales of 
goods that are of the group or range of goods that is next 
largest to the category referred to in paragraph (b), by 
vendors in Canada who are at the same or substantially 
the same trade level as the importer, to purchasers in 
Canada who are not associated with those vendors. 


17.1 (1) For the purposes of subsection 20(1) of 
the Act, the customs territory of the People’s Republic of 
China is a prescribed country. 


(2) This section ceases to have effect on 
December 11, 2016. 


Discount Rate for Normal Value 


18. For the purposes of subsection 21(1) of the Act, 
where it is not possible to ascertain the interest rate referred 
to in clause 21(1)(a)(ii)(A) of the Act or there is no such 
interest rate, the interest rate to be selected is 


(a) the interest rate prevailing, in the country in which 
the like goods were sold, at the date of the sale of the 
like goods, for commercial loans available in that 
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country in the same currency in which the payments for 
the like goods are expressed and on credit terms, other 
than the interest rate, that most closely approximate the 
credit terms on which the sale was made; 


(b) where the interest rate described in paragraph (a) 
cannot be ascertained or where there is no such interest 
rate, the lowest interest rate prevailing, in any country 
other than the country in which the like goods were 
sold, at the date of the sale of the like goods, for 
commercial loans available in that other country in the 
same currency in which the payments for the like goods 
are expressed and on credit terms, other than the 
interest rate, comparable to the credit terms on which 
the sale was made; 


(c) where the interest rates described in paragraphs (a) 
and (b) cannot be ascertained or where there are no 
such interest rates, the lowest interest rate prevailing, in 
any country other than the country in which the like 
goods were sold, at the date of the sale of the like 
goods, for commercial loans available in that other 
country in the same currency in which the payments for 
the like goods are expressed and on credit terms, other 
than the interest rate, that most closely approximate the 
credit terms on which the sale was made; 


(d) where the interest rates described in paragraphs (a) 
to (c) cannot be ascertained or where there are no such 
interest rates, the interest rate equal to the average yield 
in the year preceding the sale of the like goods on 
securities, for terms not exceeding one year, issued by 
the government that issues the currency in which the 
payments for the like goods are expressed; or 


(e) where the interest rates described in paragraphs (a) 
to (d) cannot be ascertained or where there are no such 
interest rates, the average interest rate paid on Special 
Drawing Rights held by the International Monetary 
Fund in the year preceding the sale of the like goods. 


19. Where the normal value of any goods is to be 
determined under paragraph 20(1)(d) of the Act, section 18 
of these Regulations shall be read with the substitution of 


(a) the word “Canada” for the expressions “the country 
in which the like goods were sold” and “that country”, 
wherever those expressions occur therein; and 


(b) the expression “sale of the imported like goods” 
for the expression “sale of the like goods”, wherever 
that expression occurs therein. 
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Export Price Adjustments 


Profits 


20. For the purpose of subparagraph 25(1)(c)(ii) of 
the Act, the expression “an amount for profit”, in relation to 
a sale of goods by an importer, means the amount of profit 
that would be made in the ordinary course of trade on the 
sale of the goods. 


21. For the purpose of subparagraph 25(1)(d)(i) of 
the Act, the expression “an amount for profit”, in relation to 
any assembled, packaged or otherwise further manufactured 
goods or any goods into which imported goods have been 
incorporated, means the amount of profit that would be 
made in the ordinary course of trade on the sale of the 
goods. 


22. For the purposes of sections 20 and 21, the amount 
of profit that would be made in the ordinary course of trade 
on the sale of the goods is 


(a) the amount of profit that generally results from 
sales of like goods in Canada by vendors who are at the 
same or substantially the same trade level as the 
importer to purchasers in Canada who are not 
associated with those vendors; 


(6) where the amount described in paragraph (a) 
cannot be determined, the amount of profit that 
generally results from sales of goods of the same 
general category in Canada by vendors who are at the 
same or substantially the same trade level as the 
importer to purchasers in Canada who are not 
associated with those vendors; or 


(c) where the amounts described in paragraphs (a) 
and (6) cannot be determined, the amount of profit that 
generally results from sales of goods that are of the 
group or range of goods that is next largest to the 
category referred to in paragraph (b), by vendors in 
Canada who are at the same or substantially the same 
trade level as the importer, to purchasers in Canada 
who are not associated with those vendors. 


Discount Rate for Export Price 


23. For the purposes of subsection 27(1) of the Act, 
where it is not possible to ascertain the interest rate referred 
to in clause 27(1)(a)(ii)(A) of the Act or there is no such 
interest rate, the interest rate to be selected is 


(a) the interest rate prevailing, at the date of the sale of 
the goods to the importer in Canada, in the country in 
which the vendor is located, for commercial loans 
available in that country in the same currency in which 
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the payments for the goods are expressed and on credit 
terms, other than the interest rate, that most closely 
approximate the credit terms on which the sale 

was made; 


(b) where the interest rate described in paragraph (a) 
cannot be ascertained or where there is no such interest 
rate, the lowest interest rate prevailing, at the date of 
the sale of the goods to the importer in Canada, in any 
country other than the country in which the vendor is 
located, for commercial loans available in that other 
country in the same currency in which the payments for 
the goods are expressed and on credit terms, other than 
the interest rate, comparable to the credit terms on 
which the sale was made; 


(c) where the interest rates described in paragraphs (a) 
and (6) cannot be ascertained or where there are no 
such interest rates, the lowest interest rate prevailing, at 
the date of the sale of the goods to the importer in 
Canada, in any country other than the country in which 
the vendor is located, for commercial loans available in 
that other country in the same currency in which the 
payments for the goods are expressed and on credit 
terms, other than the interest rate, that most closely 
approximate the credit terms on which the sale 

was made; 


(a) where the interest rates described in paragraphs (a) 
to (c) cannot be ascertained or where there are no such 
interest rates, the interest rate equal to the average yield 
in the year preceding the sale of the goods to the 
importer in Canada on securities, for terms not 
exceeding one year, issued by the government that 
issues the currency in which the payments for the goods 
are expressed; or 


(e) where the interest rates described in paragraphs (a) 
to (d) cannot be ascertained or there are no such interest 
rates, the average interest rate paid on Special Drawing 
Rights held by the International Monetary Fund in the 
year preceding the sale of the goods to the importer 

in Canada. 


24. Where an export price is determined under 
section 25 of the Act, section 23 of these Regulations shall 
be read with the substitution of 


(a) the word “Canada” for the expressions “the 
country in which the vendor is located” and “that 
country”, wherever those expressions occur therein; 
and 


(b) the expression “sale of the goods by the importer in 
Canada” for the expression “sale of the goods to the 
importer in Canada”, wherever that expression 

occurs therein. 
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Goods in Transit 


25. For the purpose of subsection 30(1) of the Act, the 
normal value and export price of goods exported to Canada 
from one country but passing in transit through another 
country shall be determined as if the goods were shipped 
directly to Canada from the first- mentioned country if 


(a) the goods are conveyed to Canada from the 
first-mentioned country on a through bill of lading to a 
consignee in Canada; 


(b) the goods have not been entered for trade or 
consumption in an intermediate country or have not 
remained in an intermediate country for any purpose 
other than transhipment; and 


(c) where requested by an officer, the importer of the 
goods submits 


(i) the original bill of lading for the goods, or a 
certified copy of it, or 


(ii) if the original bill of lading for the goods, or a 
certified copy of it, is not available, any other 
information or documents that are available to the 
importer for the purpose of determining the 
country of export of the goods. 


Sustained Movement in the Rate of Exchange 


25.1 (1) For the purpose of section 30.2 of the Act, 
where a Sale of goods to an importer in Canada takes place 
during a period in which there is a sustained movement in 
the rate of exchange that results in an appreciation of the 
value of the foreign currency in which the normal value of 
the goods is denominated in terms of the currency in which 
the exporter’s selling price of those goods is denominated, 
and the exporter’s selling price of those goods is adjusted 
from the price prevailing 60 days before the date of the sale 
to reflect the sustained movement in the rate of exchange, 
the export price of the goods shall be adjusted by 
multiplying that price by the result obtained by dividing the 
prevailing rate of exchange in respect of the foreign 
currency for the date of sale, by the average of the rates of 
exchange in respect of that foreign currency prevailing for 
each of the 30 days before the 60th day before the date 
of sale. 


(2) Where the exporter’s selling price of the goods is 
denominated in Canadian dollars, the prevailing rate of 
exchange for the purpose of subsection (1) shall be the rate 
of exchange referred to in section 5 of the Currency 
Exchange for Customs Valuation Regulations. 
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(3) Where the exporter’s selling price of the goods is 
denominated in foreign currency, the prevailing rate of 
exchange for the purpose of subsection (1) shall be 
determined on the basis of rates of exchange referred to in 
section 5 of the Currency Exchange for Customs Valuation 
Regulations. 


PART L.1 


MARGIN OF DUMPING BASED ON PERCENTAGE 
OR SAMPLE 


DS) For the purpose of subsection 30.3(3) of 
the Act, the margin of dumping in relation to the goods of 
an exporter that were not included in the percentage or 
sample and the goods of the exporter for which a margin of 
dumping was not determined in accordance with 
subsection 30.3(2) of the Act shall be equal to the weighted 
average margin of dumping established as a result of the 
application of sections 15 to 30 of the Act in respect of 
goods from that exporter that are included in the percentage 
or sample. 


(2) Where a margin of dumping cannot be determined 
under subsection (1) because no goods from the exporter 
were included in the percentage or sample, the margin of 
dumping shall 


(a) be equal to the weighted average of the margins of 
dumping established as a result of the application of 
sections 15 to 28 and 30 of the Act, excluding 
paragraph 25(1)(e), in respect of goods that are from 
the same country and are included in the percentage or 
sample; 


(b) wherea margin of dumping cannot be determined 
under paragraph (a), be equal to the weighted average 
of the margins of dumping established as a result of the 
application of sections 15 to 28 and 30 of the Act, 
excluding paragraph 25(1)(e), in respect of goods that 
are from all other countries whose goods are under 
consideration and are included in a percentage or 
sample; or 


(c) where a margin of dumping cannot be determined 
under paragraph (a) or (b), be determined in a 
reasonable manner based on the information available 
to the Commissioner. 


(3) Any margin of dumping that is insignificant shall 
not be taken into account in a determination of the margin 
of dumping under subsection (2). 
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PART II 
AMOUNT OF SUBSIDY 


General 


26. There shall be deducted from the amount of 
subsidy in relation to any subsidized goods 


(a) the amount of any fee or other expense necessarily 
incurred by the recipient of the subsidy in obtaining the 
subsidy; 


(b) the amount of any tax, duty or other charge levied 
by a government against the recipient of the benefit of 
the subsidy for the purpose of offsetting the subsidy; 
and 


(c) the amount of any loss in the value of the subsidy 
that results from the deferred receipt of the subsidy 
where the deferral has been imposed by the government 
that granted the subsidy. 


Grant 


27. Where the subsidy in relation to any subsidized 
goods is in the form of a grant, the amount of subsidy shall 
be determined by distributing, in accordance with generally 
accepted accounting principles, the amount of the grant over 


(a) where the grant was, or is, to be used for operating 
expenses in the production, purchase, distribution, 
transportation, sale, export or import of subsidized 
goods, the estimated total quantity of subsidized goods 
to which the grant is attributable; 


(b) where the grant was, or is, to be used for the 
purchase or construction of a fixed asset, the estimated 
total quantity of subsidized goods for the production, 
purchase, distribution, transportation, sale, export or 
import of which the fixed asset was, or will be, used for 
the anticipated useful life of the fixed asset; 


(c) where the use of the grant was, or is, not for the 
purposes described in paragraph (a) or (b) or is 
unknown, the estimated total quantity of subsidized 
goods the production, purchase, distribution, 
transportation, sale, export or import of which was, or 
will be, carried out by the person who received the 
grant during the weighted average useful life, not 
exceeding 10 years, of fixed assets used by the industry 
of that person. 


27.1 (1) Any amount that relates to the direct transfer 
of funds or liabilities by the practices of a government shall 
be treated as a grant under section 27. 
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(2) Any amount otherwise owing and due to a 
government that is exempted or deducted and any amount 
owing and due to a government that is forgiven or not 
collected by the government shall be treated as a grant 
under section 27. 


Loan at a Preferential Rate 


28. Where the subsidy in relation to any subsidized 
goods is in the form of a preferential loan, the amount of 
subsidy shall be determined by distributing, in accordance 
with generally accepted accounting principles, over the 
quantity of goods determined in accordance with section 31, 
the present value of the sum of 


(a) the amount determined in accordance with 
section 29, and 


(b) any costs, other than interest, that would have been 
incurred by the recipient of the preferential loan with 
respect to a non-guaranteed commercial loan that the 
recipient could have obtained, 


such present value being determined as of the date the loan 
funds were advanced and by reference to the discount rate 
referred to in section 30. 


29.(1) The amount referred to in paragraph 28 (a) is 
the difference between 


(a) the amount of interest that would be payable, by 
the recipient of the preferential loan, on a 
non-guaranteed commercial loan in the same currency 
in which the payments for the preferential loan are 
expressed and on the same credit terms, other than the 
interest rate, as are applicable to the preferential loan, 
and 


(6) the amount of interest payable on the preferential 
loan. 


(2) For the purposes of paragraph (1)(a), the interest 
rate is 


(a) the prevailing interest rate in the territory of the 
government that made the preferential loan, at the date 
the preferential loan was made, in respect of 
non-guaranteed commercial loans that the recipient of 
the preferential loan could have obtained, in the same 
currency in which the payments for the preferential 
loan are expressed and on credit terms, other than the 
interest rate, that are the same or substantially the same 
as the credit terms of the preferential loan; 


(6) where the interest rate described in paragraph (a) 
cannot be ascertained or where there is no such interest 
rate, the prevailing interest rate in the territory of the 
government that provided the preferential loan, at the 
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date the preferential loan was provided, in respect of 
non-guaranteed commercial loans that the recipient of 
the preferential loan could have obtained, in the same 
currency in which the payments for the preferential 
loan are expressed and on credit terms, other than the 
interest rate, that most closely approximate the credit 
terms of the preferential loan; or 


(c) where the interest rates described in paragraphs (a) 
and (6) cannot be ascertained or where there are no 
such interest rates, the prevailing interest rate in the 
territory of the government that provided the 
preferential loan, at the date the preferential loan was 
made, in respect of non-guaranteed commercial loans 
that 


(i) producers of like goods, whose financial 
creditworthiness is the same or substantially the 
same as or, in the absence of that condition, 
approximates that of the recipient of the 
preferential loan, could have obtained, 


(ii) where subparagraph (i) is not applicable, 
producers of goods of the same general category, 
whose financial creditworthiness is the same or 
substantially the same as or, in the absence of that 
condition, approximates that of the recipient of the 
preferential loan, could have obtained, or 


(iii) where subparagraphs (i) and (ii) are not 
applicable, producers of goods of the group or 
range of goods that is next largest to the category 
referred to in subparagraph (ii), whose financial 
credit worthiness is the same or substantially the 
same as or, in the absence of that condition, 
approximates that of the recipient of the 
preferential loan, could have obtained, 


in the same currency in which the payments for the 
preferential loan are expressed and on credit terms, other 
than the interest rate, that most closely approximate the 
credit terms of the preferential loan. 


30. The discount rate for the purposes of section 28 is 
the same as the interest rate determined in accordance with 
subsection 29(2). 


31. The quantity of goods, for the purpose of 
section 28, is 


(a) where the preferential loan was, or is, to be used 
for operating expenses in the production, purchase, 
distribution, transportation, sale, export or import of 
subsidized goods, the estimated total quantity of 
subsidized goods to which the preferential loan is 
attributable; 
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(b) where the preferential loan was, or is, to be used 
for the purchase or construction of a fixed asset, the 
estimated total quantity of subsidized goods for the 
production, purchase, distribution, transportation, sale, 
export or import of which the fixed asset was, or will 
be, used for the anticipated useful life of the fixed asset; 


3 


(c) where the use of the preferential loan was not or is 
not for the purposes described in paragraph (a) or (6) or 
is unknown, the estimated total quantity of subsidized 
goods the production, purchase, distribution, 
transportation, sale, export or import of which was or 
will be carried out by the person who received the 
preferential loan during the weighted average useful 
life of fixed assets, not exceeding 10 years, used by the 
industry in which that person is engaged. 


Loan Guarantees 


31.1 (1) Where the subsidy in relation to any 
subsidized goods is in the form of a loan guarantee, the 
amount of subsidy shall be determined by distributing, in 
accordance with generally accepted accounting principles, 
over the quantity of goods determined in accordance with 
subsection (2), the present value of the difference between 


(a) the amount of interest and any administrative fees 
the person on whose behalf the guarantee is provided 
would have had to pay in respect of the loan had it not 
been for the guarantee, and 


(6) the amount of interest and any administrative fees 
the person on whose behalf the guarantee is provided 
will actually pay in respect of the loan secured by 

the guarantee, 


such present value being determined as of the date the loan 
funds were advanced and by reference to the discount rate 
determined in accordance with subsection (3). 


(2) For the purposes of subsection (1), the quantity of 
goods is 


(a) where the loan secured by the guarantee was, or is, 
to be used for operating expenses in the production, 
purchase, distribution, transportation, sale, export or 
import of subsidized goods, the estimated total quantity 
of subsidized goods to which the loan is attributable; 


(b) where the loan secured by the guarantee was, or is, 
to be used for the purchase or construction of a fixed 
asset, the estimated total quantity of subsidized goods 
for the production, purchase, distribution, 
transportation, sale, export or import of which the fixed 
asset was, or will be, used during the anticipated useful 
life of the fixed asset; 
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(c) where the use of the loan secured by the guarantee 
was not or is not a use set out in paragraph (a) or (5) or 
is unknown, the estimated total quantity of subsidized 
goods the production, purchase, distribution, 
transportation, sale, export or import of which was or 
will be carried out by the person who received the loan 
during the weighted average useful life of fixed assets, 
not exceeding 10 years, used by the industry in which 
that person is engaged. 


(3) For the purposes of subsection (1), the discount 
rate is 


(a) the prevailing interest rate in the territory of the 
government that provided the loan guarantee, at the 
date the loan was made, in respect of commercial loans 
that the recipient of the loan could have obtained, in the 
same currency in which the payments for the loan are 
expressed and on credit terms, other than the interest 
rate, that are the same or substantially the same as the 
credit terms of the loan; 


(b) where the interest rate described in paragraph (a) 
cannot be ascertained or where there is no such interest 
rate, the prevailing interest rate in the territory of the 
government that provided the loan guarantee, at the 
date the loan was made, in respect of commercial loans 
that the recipient of the loan could have obtained, in the 
same currency in which the payments for the loan are 
expressed and on credit terms, other than the interest 
rate, that most closely approximate the credit terms of 
the loan; or 


(c) where the interest rates described in paragraphs (a) 
and (b) cannot be ascertained or where there are no 
such interest rates, the prevailing interest rate in the 
territory of the government that provided the loan 
guarantee, at the date the loan was made, in respect of 
commercial loans that 


(i) producers of like goods, whose financial 
creditworthiness is the same or substantially the 
same as or, in the absence of that condition, 
approximates that of the recipient of the loan, 
could have obtained, 


(ii) where subparagraph (i) is not applicable, 
producers of goods of the same general category, 
whose financial creditworthiness is the same or 
substantially the same as or, in the absence of that 
condition, approximates that of the recipient of the 
loan, could have obtained, or 
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(iii) where subparagraphs (i) and (ii) are not 
applicable, producers of goods of the group or 
range of goods that is next largest to the category 
referred to in subparagraph (ii), whose financial 
creditworthiness is the same or substantially the 
same as or, in the absence of that condition, 
approximates that of the recipient of the loan, 
could have obtained, 


in the same currency in which the payments for the loan are 
expressed and on credit terms, other than the interest rate, 
that most closely approximate the credit terms of the loan. 


Income Tax Credits, 
Refunds and Exemptions 


32. Where the subsidy in relation to any subsidized 
goods is contingent on the export of those goods and in the 
form of a credit against, a refund of or an exemption from 
income taxes levied during any period, the amount of 
subsidy shall be determined by dividing 


(a) the amount of the credit, refund or tax not paid by 
reason of the exemption, as the case may be, 


by 
(b) the quantity of goods exported during the period. 


Deferral of Income Taxes 


33. Where the subsidy in relation to any subsidized 
goods is contingent on the export of those goods and in the 
form of a deferral of income taxes, the amount of subsidy 
shall be determined by distributing, in accordance with 
generally accepted accounting principles, the amount 
determined in accordance with section 34 over the quantity 
of goods exported during the period for which taxes would 
have been paid had the taxes not been deferred. 


34. (1) The amount for the purpose of section 33 is the 
present value of the interest that would have been payable, 
by the recipient of the deferral of income taxes, on a 
commercial loan in an amount equal to the amount of the 
deferred taxes, for a period equal to the period of the 
deferral, and with repayment terms similar to those in the 
payment schedule that applies to the deferred taxes, such 
present value being determined as of the date the deferral of 
income taxes came into effect in respect of the recipient of 
the deferral and by reference to the discount rate determined 
in accordance with subsection (2), and the interest rate in 
respect of such a loan being equal to the rate that is 
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(a) the prevailing interest rate in the territory of the 
government that permitted the deferral of income taxes, 
at the date the taxes would have been payable had they 
not been deferred, in respect of commercial loans that 
the recipient of the deferral could have obtained and 
that have a period the same or substantially the same as 
the period of the deferral and repayment terms 
comparable to those in the payment schedule applicable 
to the deferred taxes; 


(b) where the interest rate described in paragraph (a) 
cannot be ascertained or where there is no such interest 
rate, the prevailing interest rate in the territory of the 
government that permitted the deferral, at the date the 
taxes would have been payable had they not been 
deferred, in respect of commercial loans that the 
recipient of the deferral could have obtained and that 
have a period that most closely approximates that of the 
period of the deferral and repayment terms that most 
closely approximate those in the payment schedule 
applicable to the deferred taxes; or 


(c) where the interest rates described in paragraphs (a) 
and (6) cannot be ascertained or where there are no 
such interest rates, the prevailing interest rate in the 
territory of the government that permitted the deferral, 
at the date the taxes would have been payable had they 
not been deferred, in respect of commercial loans that 


(i) producers of like goods, whose financial 
creditworthiness is the same or substantially the 
same as or, in the absence of that condition, 
approximates that of the recipient of the deferral, 
could have obtained, 


(ii) where subparagraph (i) is not applicable, 
producers of goods of the same general category, 
whose financial creditworthiness is the same or 
substantially the same as or, in the absence of that 
condition, approximates that of the recipient of the 
deferral, could have obtained, or 


(iii) where subparagraphs (i) and (ii) are not 
applicable, producers of goods of the group or 
range of goods that is next largest to the category 
referred to in subparagraph (ii), whose financial 
creditworthiness is the same or substantially the 
same as or, in the absence of that condition, 
approximates that of the recipient of the deferral, 
could have obtained, 


and that have a period that most closely approximates that 
of the period of the deferral and repayment terms that most 
closely approximate those in the payment schedule 
applicable to the deferred taxes. 
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(2) The discount rate for the purposes of subsection (1) 
is the same as the interest rate determined in accordance 
with that subsection. 


Excessive Relief of Duties and Taxes 
on Exported Goods 


35. Where the subsidy in relation to any subsidized 
goods is contingent on the export of the goods and is in the 
form of an exemption from or remission, refund or 
drawback equal to an amount greater than the duties or 
taxes levied on the production, purchase, distribution, 
transportation, sale, export or import of the goods, the 
amount of subsidy shall be determined by deducting the 
amount of duties or taxes levied on or in respect of the 
exported goods, or the amount of duties or taxes that would 
have been levied on or in respect of the goods if they had 
not been exported, from the amount of the exemption, 
remission, refund or drawback that was granted in 
connection with the goods, and dividing the result by the 
quantity of goods, in relation to which the exemption, 
remission, refund or drawback was granted, that were 
exported during the period for which the duties or taxes 
were exempted, remitted, refunded or drawn back. 


Excessive Relief of Duties 
and Taxes on Inputs 


35.01 (1) Where the subsidy in relation to any 
subsidized goods is contingent on the export of the goods 
and is in the form of an exemption from or remission, 
refund or drawback equal to an amount greater than the 
duties or taxes levied on goods consumed in the production 
of the exported goods, the amount of subsidy shall be 
determined by deducting the amount of duties or taxes 
levied on or in respect of the consumed goods from the 
amount of the exemption, remission, refund or drawback 
that was granted in connection with the consumed goods, 
and dividing the result by the quantity of goods, in relation 
to which the exemption, remission, refund or drawback was 
granted, that were exported during the period for which the 
duties or taxes were exempted, remitted, refunded or 
drawn back. 


(2) For the purpose of subsection (1), the only goods 
considered to be consumed in the production of the 
exported goods are 


(a) energy, fuel, oil and catalysts that are used or 
consumed in the production of the exported goods; and 


(b) goods incorporated into the exported goods. 
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Acquisition of Shares 


35.1 Where the subsidy in relation to any subsidized 
goods is in the form of the acquisition of shares, by a 
government, in a corporate enterprise, the amount of 
subsidy shall be determined by distributing, in accordance 
with generally accepted accounting principles, over the 
estimated total quantity of subsidized goods to which the 
subsidy is attributable, the difference between 


(a) the amount the government paid or agreed to pay 
for the share; and 


(b) the fair market value of those shares immediately 
before the government’s decision to acquire the shares 
became public. 


Purchase of Goods 


35.2 Where the subsidy in relation to any subsidized 
goods is in the form of the purchase, by a government, of 
goods, the amount of subsidy shall be determined by 
distributing, in accordance with generally accepted 
accounting principles, over the estimated total quantity of 
subsidized goods to which the subsidy is attributable, the 
difference between 


(a) the amount the government paid or agreed to pay 
for the goods, and 


(b) the fair market value of the goods in the territory of 
that government. 


Goods or Services Provided by a Government 


36. Where the subsidy in relation to any subsidized 
goods is in the form of the provision, by a government, of 
goods or services, the amount of subsidy shall be 
determined by distributing, in accordance with generally 
accepted accounting principles, over the estimated total 
quantity of subsidized goods to which the subsidy is 
attributable, the difference between 


(a) the fair market value of the goods or services in the 
territory of the government providing the subsidy, and 


(b) the price at which the goods or services were 
provided by that government. 


36.001 Where there is a significant difference 
between the amount of subsidy in relation to goods as 
otherwise determined under this Part and the future value, 
on the date of sale of the goods, of the amount of subsidy so 
determined, the amount of subsidy shall be the future value, 
on the date of sale, of the amount of subsidy as otherwise 
determined under this Part. 
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PART II.01 


DISPUTE SETTLEMENT RESPECTING GOODS OF A 
NAFTA COUNTRY 


36.01 In this Part, 


“American Secretary” means the person designated to serve 
as Secretary to the American Section of the Secretariat; 
(secrétaire américain ) 


“Mexican Secretary” means the person designated to serve 
as Secretary to the Mexican Section of the Secretariat; 
(secrétaire mexicain ) 


“Secretariat” means the Secretariat established pursuant to 
paragraph | of Article 2002 of the North American 
Free Trade Agreement. (Secrétariat ) 


36.02 For the purposes of the definition “government 
of a NAFTA country” in subsection 2(1) of the Act, the 
following are prescribed departments, agencies or other 
bodies: 


(a) for the purposes of subsection 77.011(1), 
subsection 77.011(6) of the English version, 
subsections 77.015(5), 77.017(1) and (3) and 77.019(6) 
of the Act, 


(i) in respect of Mexico, the office of the 
Mexican Secretary, and 


(ii) in respect of the United States, the office of 
the American Secretary; 


(b) for the purposes of subsections 77.011(4) 
and 77.013(3) of the Act, 


(i) in respect of Mexico, the Secretaria de 
Comercio y Fomento Industrial (Secretariat of 
Trade and Industrial Development), and 


(ii) in respect of the United States, the Department 
of State; and 


(c) for the purposes of subsection 77.023(1), 
section 77.025 and subsections 77.028(1) and 77.03 1(1) 
and (2) of the Act, 


(i) in respect of Mexico, the Secretaria de 
Comercio y Fomento Industrial (Secretariat of 
Trade and Industrial Development), and 


(ii) in respect of the United States, the office of 
the United States Trade Representative. 
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36.03 A government of a province of Canada or of a 
state of the United States that is aggrieved by a definitive 
decision is deemed to be a person who is entitled to file a 
request with the Canadian Secretary under 
subsection 77.011(2) of the Act. 


36.04 For the purposes of subsection 77.012(1) of 
the Act, notice of an intention to make an application or to 
appeal in respect of a definitive decision that is to be given 
to every person who, but for section 77.012 of the Act, 
would be entitled to make such an application or to appeal 
shall be given by publication in the Canada Gazette of a 
notice to that effect and, if that person is a person referred to 
in subrule 33(1)(a) of the NAFTA Article 1904 Panel Rules, 
by serving that person with a written notice in the manner 
set out in rule 25 of those Rules. 


36.05 (1) In this section, “administrative record” has 
the same meaning as in Article 1911 of the North American 
Free Trade Agreement. 


(2) For the purposes of section 77.015 of the Act, a 
panel has the powers, rights and privileges of a superior 
court of record in respect of the compelling of production, 
and the examination, of the administrative record in respect 
of a definitive decision, other than any portion thereof that 
is government information within the meaning of the rules 
relating to panel reviews. 


36.06 For the purposes of section 77.019 of the Act, a 
committee has the powers, rights and privileges of a 
superior court of record in respect of 


(a) the compelling of production, and the examination, 
of the record of a panel review; and 


(b) where the grounds for an extraordinary challenge 
proceeding before the committee are the grounds set 
out in subparagraph 13(a)(i) and paragraph 13(b) of 
Article 1904 of the North American Free Trade 
Agreement, 


(i) the compelling of production, and the 
examination, of documents relevant to those 
grounds, 


(ii) the summoning and enforcement of attendance 
of witnesses and the compelling of those witnesses 
to give oral or written evidence on oath or on 
solemn affirmation, and 


(iii) the administering of oaths and affirmations. 


Memorandum D14-1-1 


36.07 For the purposes of subsection 77.021(2) of 
the Act, the following are prescribed persons: 


(a) amember of a committee; 


(b) the staff of, or any person under contract to, 2 
panel, committee or special committee; 


(c) the Canadian Secretary and the staff of, or any 
person under contract to, the Canadian Section of 
the Secretariat; 


(d) the Mexican Secretary and the staff of, or any 
person under contract to, the Mexican Section of 
the Secretariat; 


(e) the American Secretary and the staff of, or any 
person under contract to, the American Section of 
the Secretariat; 


(f) counsel for participants in the proceedings of a 
panel, committee or special committee and employees 
of, and any professional adviser retained by, or under 
the control or direction of, those counsel to whom 
confidential, personal, business proprietary or other 
privileged or prescribed information may be made 
available in respect of those proceedings; and 


(g) any other person to whom confidential, personal, 
business proprietary or other privileged or prescribed 
information is made available in respect of proceedings 
under Part I.1 of the Act. 


PART IL1 


DISPUTE SETTLEMENT RESPECTING GOODS OF 
THE UNITED STATES 


36.1 For the purposes of subsections 77.11(1), (5) 
and (6), 77.15(5), 77.17(1) and (3) and 77.19(5) of the Act, 
the American Secretary is the prescribed agency of 
the United States government. 


36.2 A government of a province of Canada or of a 
state of the United States that is aggrieved by a definitive 
decision shall be deemed to be a person entitled to make a 
request to the Canadian Secretary under subsection 77.11(2) 
of the Act. 


36.3 For the purposes of subsections 77.11(3) 
and 77.13(2) of the Act, the Department of State of the 
United States is the prescribed department of the United 
States government. 
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36.4 (1) For the purposes of subsection JEAZ(Q) of 
the Act, the manner by which notice of the intention to 
make an application or appeal is given to every person to 
whom notice of the definitive decision was sent by the 
Commissioner or every person that appeared in the 
proceedings before the Tribunal, as the case may be, shall 
be in writing. 


36.5 For the purposes of subsection 77.15(2) of 
the Act, a panel shall have the powers, rights and privileges 
of a superior court of record to compel the production of 
and to examine the administrative record of proceedings in 
respect of the definitive decision, other than government 
information, as that expression is defined by the rules, for 
the purpose of the full review of the definitive decision. 


36.6 For the purposes of subsection 77. 19(2) of 
the Act, a committee shall have the following powers, rights 
and privileges of a superior court of record: 


(a) the power to compel the production of and to 
examine the record of the panel review, for the purpose 
of the full review of the decision of the panel; and 


(b) where the grounds of the extraordinary challenge 
are the grounds set out in subparagraph 13(a)(i) and 
paragraph 13(d) of Article 1904 of the Free Trade 
Agreement, 


(i) the power to compel the production of and to 
examine documents relevant to those grounds, 


(ii) the power to summon and enforce the 
attendance of witnesses and to compel them to give 
oral or written evidence on oath or on solemn 
affirmation, and 


(ili) the power to administer oaths and 
affirmations. 


36.7 For the purposes of subsection TINA) CF 
the Act, the following are prescribed persons: 


(a) each member of the staff of a panel or committee; 


(b) the Canadian Secretary, the American Secretary 
and the staff of the Secretariat and of the American 
Secretariat; 


(c) counsel for participants in the proceedings of the 
panel or committee and employees of those counsel to 
whom confidential, personal, business proprietary or 
privileged information may be made available in 
respect of those proceedings; and 


(d) any other person to whom confidential, personal, 
business proprietary or privileged information is made 
available in respect of proceedings under Part II of 
the Act. 
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PART III 
GENERAL 


Properly Documented Complaints 


37. For the purposes of subparagraph (b)(ii) of the 
definition “properly documented” in subsection 2(1) of 
the Act, the following information is prescribed: 


(a) the volume and value of the complainant’s 
domestic production of like goods; 


(b) a list of all producers of like goods in Canada, and 
of associations of such producers in Canada, whom the 
complainant knows of; 


(c) such details as are reasonably available to the 
complainant regarding the estimated volume and value 
of the production of like goods by the producers 
referred to in paragraph (b); 


(d) the name of each foreign producer or exporter of 
the allegedly dumped or subsidized goods whom the 
complainant knows of: 


(e) the name of each importer in Canada of the 
allegedly dumped or subsidized goods whom the 
complainant knows of; 


(f) such details as are reasonably available to the 
complainant regarding the evolution of the volume of 
imports of the allegedly dumped or subsidized goods; 
and 


(g) such details as are reasonably available to the 
complainant regarding the effect of imports of the 
allegedly dumped or subsidized goods on the price of 
like goods in Canada. 


Injury, Retardation or Threat of Injury 


37.1 (1) For the purposes of determining whether the 
dumping or subsidizing of any goods has caused injury or 
retardation, the following factors are prescribed: 


(a) the volume of the dumped or subsidized goods and, 
in particular, whether there has been a significant 
increase in the volume of imports of the dumped or 
subsidized goods, either in absolute terms or relative to 
the production or consumption of like goods; 


(b) the effect of the dumped or subsidized goods on 
the price of like goods and, in particular, whether the 
dumped or subsidized goods have significantly 


(i) undercut the price of like goods, 


(ii) depressed the price of like goods, or 
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(iii) suppressed the price of like goods by 
preventing the price increases for those like goods 
that would otherwise likely have occurred; 


(c) the resulting impact of the dumped or subsidized 
goods on the state of the domestic industry and, in 
particular, all relevant economic factors and indices that 
have a bearing on the state of the domestic industry, 
including 


(i) any actual or potential decline in output, sales, 
market share, profits, productivity, return on 
investments or the utilization of industrial capacity, 


(ii) any actual or potential negative effects on cash 
flow, inventories, employment, wages, growth or 
the ability to raise capital, 


(ii.1) the magnitude of the margin of dumping or 
amount of subsidy in respect of the dumped or 
subsidized goods, and 


(ili) in the case of agricultural goods, including any 
goods that are agricultural goods or commodities 
by virtue of an Act of Parliament or of the 
legislature of a province, that are subsidized, any 
increased burden on a government support 


(e) whether the goods are entering the domestic 
market at prices that are likely to have a significant 
depressing or suppressing effect on the price of like 
goods and are likely to increase demand for further 
imports of the goods; 


(f) inventories of the goods; 


(g) the actual and potential negative effects on existing 
development and production efforts, including efforts 
to produce a derivative or more advanced version of 
like goods; 


(g.1) the magnitude of the margin of dumping or 
amount of subsidy in respect of the dumped or 
subsidized goods; 


(g.2) evidence of the imposition of anti-dumping or 
countervailing measures by the authorities of a country 
other than Canada in respect of goods of the same 
description or in respect of similar goods; and 


(h) any other factors that are relevant in the 
circumstances. 


(3) For the purpose of determining whether the 


dumping or subsidizing of any goods has caused injury or 
retardation, or is threatening to cause injury, the following 
additional factors are prescribed: 


programme; and 


(d) any other factors that are relevant in the 
circumstances. 


(2) For the purposes of determining whether the 


dumping or subsidizing of any goods is threatening to cause 
injury, the following factors are prescribed: 


(a) the nature of the subsidy in question and the effects 
it is likely to have on trade; 


(b) whether there has been a significant rate of 
increase of dumped or subsidized goods imported into 
Canada, which rate of increase indicates a likelihood of 
substantially increased imports into Canada of the 
dumped or subsidized goods; 


(c) whether there is sufficient freely disposable 
capacity, or an imminent, substantial increase in the 
capacity of an exporter, that indicates a likelihood of a 
substantial increase of dumped or subsidized goods, 
taking into account the availability of other export 
markets to absorb any increase; 


(d) the potential for product shifting where production 
facilities that can be used to produce the goods are 
currently being used to produce other goods; 
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(a) whether a causal relationship exists between the 
dumping or subsidizing of the goods and the injury, 
retardation or threat of injury, on the basis of the factors 
listed in subsections (1) and (2); and 


(b) whether any factors other than the dumping or 
subsidizing of the goods have caused injury or 
retardation or are threatening to cause injury, on the 
basis of ; 


(i) the volumes and prices of imports of like 
goods that are not dumped or subsidized, 


(ii) a contraction in demand for the goods or like 
goods, 


(iii) any change in the pattern of consumption of 
the goods or like goods, 


(iv) trade-restrictive practices of, and competition 
between, foreign and domestic producers, 


(v) developments in technology, 


(vi) the export performance and productivity of the 
domestic industry in respect of like goods, and 


(vii) any other factors that are relevant in the 
circumstances. 
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37.11 For the purposes of determining whether injury 
has been caused by a massive importation of dumped or 
subsidized goods, or by a series of importations of dumped 
or subsidized goods where the importations have occurred 
within a relatively short period of time and in the aggregate 
are massive, the following factors are prescribed: 


(a) whether there has been an increase of at least 15% 
in the volume of imports of those goods from an 
individual country of export and in respect of which an 
investigation under the Act has not been terminated, 
during a representative period within the period 
beginning 90 days before the date of initiation of the 
investigation and ending on the date of the 
Commissioner’s preliminary determination under 
subsection 38(1) of the Act, relative to a preceding 
representative period of comparable duration within the 
period of investigation; 


(b) whether the importer, producer or exporter of the 
dumped goods has a history of importing into Canada, 
or exporting into Canada, dumped goods in respect of 
which the Tribunal has made an order or finding that 
the dumping of the goods has caused injury or 
retardation or a threat of injury; 


(c). whether the authorities of a country other than 
Canada have determined that injury to the domestic 
industry of that country was caused by the dumping of 
goods of the same description, or of similar goods, by 
an exporter of the goods that are under investigation; 


(d@) whether there has been a significant increase in the 
volume of domestic inventories of the dumped or 
subsidized goods within a relatively short period of 
time; and 

(e) any other factors that are relevant in the 
circumstances. 


Expiry Review Factors 


37.2 (1) In making a determination under 
paragraph 76.03(7)(a) of the Act, the Commissioner may 
consider 


(a) whether there has been dumping of goods while a 
finding or order in respect of the goods is in effect and, 
if applicable, 


(i) the period during which the dumping 
occurred, 


(ii) the volume and prices of the dumped and 
non-dumped goods, 


(iii) the margin of dumping, and 


(iv) for non-dumped goods, the amount by which 
the export prices exceed the normal values of the 
goods; 
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(b) whether there has been subsidizing of goods while 
a finding or order in respect of the goods is in effect 
and, if applicable, 


(i) the nature and duration of the foreign subsidy 
program in respect of the goods, 


(ii) the period during which the subsidizing 
occurred, 


(iii) the volume of the subsidized goods, and 
(iv) the amount of subsidy; 


(c) the performance of the exporters, foreign 
producers, brokers and traders including, where 
applicable, in respect of production, capacity 
utilization, costs, sales volumes, prices, inventories, 
market share, exports and profits; 


(d) the likely future performance of the exporters, 
foreign producers, brokers and traders on the basis of 
factors, where applicable, such as production, capacity 
utilization, sales volumes, prices, inventories, market 
share, exports and profits; 


(e) the potential for the foreign producers to produce 
the goods in facilities that are currently used to produce 
other goods; 


() evidence of the imposition of anti-dumping or 
countervailing measures by the authorities of a country 
other than Canada in respect of goods of the same 
description or in respect of similar goods; 


(g) whether measures taken by the authorities of a 
country other than Canada are likely to cause a 
diversion of dumped or subsidized goods into Canada; 


(h) any changes in market conditions domestically or 
internationally, including changes in the supply of and 
demand for the goods, in sources of imports into 
Canada, and in prices, market share and inventories; 


(i) the imposition of anti-dumping or countervailing 
measures by authorities of Canada in respect of similar 


goods while an order or finding in respect of the goods 
was in effect; and 


(ji) any other factors that are relevant in the 
circumstances. 


(2) In making a determination under 


subsection 76.03(10) of the Act, the Tribunal may consider 


(a) the likely volume of the dumped or subsidized 
goods if the order or finding is allowed to expire, and, 
in particular, whether there is likely to be a significant 
increase in the volume of imports of the dumped or 
Subsidized goods, either in absolute terms or relative to 
the production or consumption of like goods; 
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(b) the likely prices of the dumped or subsidized goods 
if the order or finding is allowed to expire and their 
effect on the prices of like goods, and, in particular, 
whether the dumping or subsidizing of goods is likely 
to significantly undercut the prices of like goods, 
depress those prices, or suppress them by preventing 
increases in those prices that would likely have 
otherwise occurred; 


(c) the likely performance of the domestic industry, 
taking into account that industry’s recent performance, 
including trends in production, capacity utilization, 
employment levels, prices, sales, inventories, market 
share, exports and profits; 


(d) the likely performance of the foreign industry, 
taking into account that industry’s recent performance, 
including trends in production, capacity utilization, 
employment levels, prices, sales, inventories, market 
share, exports and profits; 


(e) the likely impact of the dumped or subsidized 
goods on domestic industry if the order or finding is 
allowed to expire, having regard to all relevant 
economic factors and indices, including any potential 
decline in output, sales, market share, profits, 
productivity, return on investments or utilization of 
production capacity, and any potential negative effects 
on cash flow, inventories, employment, wages, growth 
or the ability to raise capital; 


(f) the potential for the foreign producers to produce 
the goods in facilities that are currently used to produce 
other goods; 


(g) the potential negative effects of the dumped or 
subsidized goods on existing development and 
production efforts, including efforts to produce a 
derivative or more advanced version of like goods; 


(h) evidence of the imposition of anti-dumping or 
countervailing measures by the authorities in a country 
other than Canada in respect of goods of the same 
description or in respect of similar goods; 


(i) whether measures taken by the authorities in a 
country other than Canada are likely to cause a 
diversion of the dumped or subsidized goods 

into Canada; 


(j) any changes in market conditions domestically or 
internationally, including changes in the supply of and 
demand for the goods, as well as any changes in trends 
and in sources of imports into Canada; and 


(k) any other factors relevant in the circumstances. 
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Joining Investigations 


38. Subject to section 39, where the same goods, like 
goods or similar goods are 


(a) subject to more than one properly documented 
complaint, the properly documented complaints may be 
joined by the Commissioner for the purpose of 
initiating a single investigation; 


(b) subject to more than one preliminary inquiry, the 
preliminary inquiries may be joined by the Tribunal and 
carried out as one preliminary inquiry; or 


(c) subject to more than one dumping investigation or 
subsidy investigation, or one or more dumping 
investigations and one or more subsidy investigations, 
the investigations may be joined by the Commissioner 
and carried out as one investigation. 


39. Investigations may not be joined under 
paragraph 38(c) if a preliminary determination of dumping 
or subsidizing has been made in respect of any of those 
investigations. 


40.(1) Where properly documented complaints are 
joined under paragraph 38(a), the Commissioner shall cause 
a notice of the joining to be given in writing to the 
complainants and the governments of the countries of 
export involved in the complaints. 


(2) Where preliminary inquiries are joined under 
paragraph 38/(b), the Tribunal shall cause a notice of the 
joining to be given in writing to the Commissioner and the 
importers, exporters, governments of the countries of export 
and complainants involved in the inquiries. 


(3) Where investigations are joined under 
paragraph 38(c), the Commissioner shall cause a notice of 
the joining to be given in writing to the Secretary and the 
importers, exporters, governments of the countries of export 
and complainants involved in the investigations. 


Public Interest Inquiry 


40.1 (1) A request referred to in subsection 45(1) of 
the Act shall be made in writing to the Secretary within 45 
days after the issuance of an order or finding by the 
Tribunal under section 43 of the Act. 
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(2) A request referred to in subsection 45(1) of 


the Act shall 


(a) include the name, address for service, telephone 
number and, if any, the facsimile number and electronic 
mail address of the requester and of the requester’s 
counsel, if any, and be signed by the requester or by the 
requester’s counsel, if any; 


(b) include a statement of the public interest affected 
by the imposition of an anti-dumping or countervailing 
duty indicating the degree to which it is affected; 


(c) include sufficient information as to whether the 
imposition of an anti-dumping or countervailing duty 
would not or might not be in the public interest; 


(d) address all relevant factors, including, where 
applicable, 


(i) the availability of goods of the same 
description from countries or exporters to which 
the order or finding does not apply, 


(ii) the effect that the imposition of an 
anti-dumping or countervailing duty has had or is 
likely to have on competition in the domestic 
market, 


(iii) the effect that the imposition of an 
anti-dumping or countervailing duty has had or is 
likely to have on producers in Canada that use the 
goods as inputs in the production of other goods 
and in the provision of services, 


(iv) the effect that the imposition of an 
anti-dumping or countervailing duty has had or is 
likely to have on competition by limiting access to 
goods that are used as inputs in the production of 
other goods and in the provision of services, or by 
limiting access to technology, 


(v) the effect that the imposition of an 
anti-dumping or countervailing duty has had or is 
likely to have on the choice or availability of goods 
at competitive prices for consumers, and 


(vi) the effect that the non-imposition of an 
anti-dumping or countervailing duty, or the 
non-imposition of such a duty in the full amount 
provided for in sections 3 to 6 of the Act is likely 
to have on domestic producers of inputs, including 
primary commodities, used in the production of 
like goods; and 


(e) include any other information that is relevant in the 
circumstances. 
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(3) For the purposes of subsection 45(3) of the Act, the 


following factors are prescribed: 


(a) whether goods of the same description are readily 
available from countries or exporters to which the order 


or finding does not apply; 


(b) whether imposition of an anti-dumping or 
countervailing duty in the full amount 


(i) has eliminated or substantially lessened or is 
likely to eliminate or substantially lessen 
competition in the domestic market in respect of 
goods, 


(ii) has caused or is likely to cause significant 
damage to producers in Canada that use the goods 
as inputs in the production of other goods and in 
the provision of services, 


(iii) has significantly impaired or is likely to 
significantly impair competitiveness by 


(A) limiting access to goods that are used as 
inputs in the production of other goods and in 
the provision of services, or 


(B) limiting access to technology, or 


(iv) has significantly restricted or is likely to 
significantly restrict the choice or availability of 
goods at competitive prices for consumers or has 
otherwise caused or is otherwise likely to cause 
them significant harm; 


(c) whether non-imposition of an anti-dumping or 
countervailing duty or the non-imposition of such a 
duty in the full amount provided for in sections 3 to 6 
of the Act is likely to cause significant damage to 
domestic producers of inputs, including primary 
commodities, used in the domestic manufacture or 
production of like goods; and 


(d) any other factors that are relevant in the 
circumstances. 


(4) Where, in relation to an inquiry, a person referred 
to in subsection 45(6) of the Act wishes to make 
representations to the Tribunal on the question referred to in 
that subsection, the request to make representations shall be 
made in writing and shall be filed with the Secretary 
within 21 days after the date of publication of the notice 
referred to in subsection 45(2) of the Act. 


(5) A request made by a person under subsection (4) 
shall outline the person’s interest in the inquiry and shall 


give the name, address for service, telephone number, and, 
if any, the facsimile number and electronic-mail address of 
the person and of the person’s counsel, if any. 
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Person Interested 


41. For the purpose of subsection 45(6) of the Act, the 
expression “person interested” means any person who is 


(a) engaged in the production, purchase, sale, export 
or import of any goods that are the subject of an 
investigation; 


(b) engaged in the production, purchase or sale of any 
goods produced in Canada that are like goods in 
relation to any goods that are the subject of an 
investigation; 


(c) acting on behalf of any person referred to in 
paragraph (a) or (b); 


(d) engaged in the production or sale of any goods 
produced in Canada that are used in the production of 
like goods in relation to any goods that are the subject 
of an investigation; 


(e) acting on behalf of any person referred to in 
paragraph (4), 


(f) required or authorized by any Act of Parliament or 
of the legislature of a province to make representations 
to the Tribunal on the question referred to in 
subsection 45(6) of the Act; 


(g) auser of any goods that are like goods in relation 
to any goods that are the subject of an investigation; or 


(h) an association whose purpose is to advocate the 
interests of consumers in Canada. 


42. For the purposes of subsection 89(1) and 
section 95 of the Act, a person referred to in 
paragraphs 41 (a) to (c) of these Regulations is a person 
interested in the question as to which of two or more 
persons is the importer in Canada where that question arises 
under the Act. 


Fee Payable 


43. The fees that are payable under section 83 of 
the Act for the copying of information, and the fees that are 
payable for the copying of information that is disclosed 
under subsection 84(3) of the Act, shall be as follows: 


(a) for photocopying a page with the dimensions of 
not more than 21.5 cm by 35.5 cm, $0.20 per page; 


(b) for microfiche duplication, non-silver, $0.40 per 
fiche; 


(c) for 16 mm microfilm duplication, non-silver, $12 
per 30.5 mm roll; 
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(a) for 35 mm microfilm duplication, non-silver, $14 
per 30.5 mm roll; 


(e) for microform-to-paper duplication, $0.25 per 
page, 


() for magnetic tape-to-tape duplication, $25 
per 731.5 mm reel; 


(g) for personal computer magnetic diskette 
duplication, $2 per diskette (all sizes); and 


(h) for compact disk duplication, $20 per disk. 


Currency Conversion 


44. (1) Subject to subsection (2) and section 45, where 
an amount that is used or taken into account for any purpose 
in the administration or enforcement of the Act is expressed 
in the currency of a country other than Canada, the 
equivalent dollar value of that amount shall be calculated by 
multiplying that other currency amount by the prevailing 
rate of exchange referred to in section 5 of the Currency 
Exchange for Customs Valuation Regulations in respect of 
that currency for the date of sale. 


(2) Where a sale of foreign currency on forward 
markets is directly linked to the export sale to an importer in 
Canada, the rate of exchange that was used in the forward 
sale of currency shall be used in place of the rate of 
exchange referred to in subsection (1). 


45. Where sufficient information has not been 
furnished or is not available at the time goods have been 
released from customs possession or entered for warehouse, 
whichever is the earlier, to enable the calculation under 
section 44 to be made on the basis of the date of sale, the 
date of shipment to Canada shall be used in place of the date 
of sale for the purpose of that section. 


Re-determinations 


46. Where a manufacturer, producer or exporter 
of goods of the United States files a request for 
re-determination, the manufacturer, producer or exporter is 
hereby prescribed for the purposes of subsection 59(4) of 
the Act. 


47. For the purposes of subsections 56(1.1) and 58(2) 
of the Act, a request for re-determination shall be delivered 
by hand or sent by registered mail to the Director General, 
Anti-dumping and Countervailing Directorate, Customs and 
Trade Administration Branch, Canada Customs and 
Revenue Agency, Ottawa, Ontario K1A OLS. 
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48. For the purposes of subsections 56(1.1) and 58(2) 


of the Act, the information to accompany a request for a 
re-determination shall be 


(a) astatement setting out the grounds on which the 


determination or re-determination is contested; 


(b) astatement setting out the facts on which the 
request for re-determination is based; 


(c) evidence in support of the facts referred to in 
paragraph (b); and 


(d) where the request for re-determination is made by 


the importer of the goods, a copy of 


(i) the documentation used in accounting for the 


goods under subsection 32(1), (3) or (5) of the 
Customs Act, and 


(ii) where the goods were released prior to 


accounting, the documentation used in making an 


interim accounting for the goods under 


subsection 32(2) of the Customs Act, if different 


from the documentation referred to in 
subparagraph (i). 


49. For the purposes of subsections 56(1.1), 58(2) 


and 59(4) and (5) of the Act, the Department of State of the 


United States is the prescribed department of the United 
States government. 


50. For the purposes of subsection 59(3.1) of the Act, a 
manufacturer, producer or exporter of goods of a NAFTA 


country who files a request for a re-determination is a 
prescribed person. 


51. For the purposes of subsections 56(1.01) 


and 58(1.1) of the Act, a request for a re-determination shall 


be delivered by hand or sent by registered mail to 

the Director General, Anti-dumping and Countervailing 
Directorate, Customs and Trade Administration Branch, 
Canada Customs and Revenue Agency, Ottawa, 

Ontario K1A OLS. 


52. For the purposes of subsections 56(1.01) 


and 58(1.1) of the Act, a request for a re-determination shall 


be accompanied by 


(a) astatement setting out the grounds on which the 


determination or re-determination is contested; 


(b) astatement setting out the facts on which the 
request for re-determination is based; 


(c) evidence in support of the facts referred to in 
paragraph (5); and 


(d) where the request for the re-determination is made 


by the importer of the goods, a copy of 
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(i) the documentation used in accounting for the 
goods under subsection 32(1), (3) or (5) of the 
Customs Act, and 


(ii) where the goods were released prior to 
accounting, the documentation used in making an 
interim accounting for the goods under 

subsection 32(2) of the Customs Act, if that 
documentation is different from the documentation 
referred to in subparagraph (i). 


53. For the purposes of the definition “government of 


a NAFTA country” in subsection 2(1) of the Act, the 
following are prescribed departments for the purposes of 
subsections 56(1.01), 58(1.1) and 59(3.1) of the Act: 


(a) in respect of the United States, the Department of 
State; and 


(b) in respect of Mexico, the Secretaria de Comercio y 
Fomento Industrial (Secretariat of Trade and Industrial 
Development). 


54. For the purposes of the Act, 


(a) the Federal Register is deemed to be the official 
publication of the United States; and 


(b) the Diario Oficial de la Federacion is deemed to 
be the official publication of Mexico. 


55. (1) For the purposes of subsection 13.2(2) of 


the Act, a request for a review shall be made in writing and 
shall contain the following information: 


(a) confirmation that the goods have been sold or 
consigned to an importer in Canada; 


(b) with respect to each sale or consignment of the 
goods to an importer in Canada, 


(i) the name and address of the importer, 

(ii) a detailed description of the goods, 

(iii) the date of sale or consignment of the goods, 
(iv) the date of shipment of the goods, 


(v) the purchase or consignment order number 
with respect to the goods and the date of the 
purchase or consignment order, 


(vi) complete details of the 


(A) contract of sale or of the purchase order 
acknowledgement or acceptance, or 


(B) consignment contract or of the 
consignment order acknowledgment or 
acceptance, and 


(vii) the name and address of the manufacturer or 
producer of the goods; and 


November 17, 2003 


(c) a description of the exporting enterprise and a list 
of all associated persons who are located in the country 
of export. 


(2) A request for a review shall be delivered to 
the Director General, Anti-dumping and Countervailing 
Directorate, Customs and Trade Administration Branch, 
Canada Customs and Revenue Agency, Ottawa, 
Ontario K1A OLS. 


56. The security referred to in subsection 13.2(4) of 
the Act shall be posted 


(a) if it is in the form of cash or a certified cheque, 
with an officer at the customs office at which the goods 
are or are to be released; and 


(6) if it is in any other form, with an officer at the 
regional office of Canada Customs and Revenue 
Agency of the region in which the goods are or are to 
be released. 


Refusal of Acceptance of Undertaking 


57. For the purpose of subsection 49(4) of the Act, the 
period of time commences on the day on which the 
preliminary determination of dumping or subsidizing is 
made in respect of the goods to which the undertaking has 
been offered and ends 60 days after that day. 


57.1 The Commissioner may refuse to consider 
representations referred to in subsection 49(5) of the Act 
after the period beginning on the day on which an 
undertaking is offered and ending nine days after that day. 


2h 


Number of Copies of Written Submissions 


58. A person who is making a written submission for the 
purposes of the Act shall submit the number of copies 
specified by an officer. 


REGULATIONS EXEMPTING GOODS OF CHILE 
FROM THE APPLICATION OF ANTI-DUMPING 
MEASURES 


EXEMPTION 


1. Goods of Chile that qualify as originating goods 
under the CCFTA Rules of Origin Regulations and that are 
entitled to the benefit of the Chile Tariff under the CCFTA 
Tariff Preference Regulations are exempt from the 
application of anti-dumping measures under the Special 
Import Measures Act as of the earlier of 


(a) the date on which the rate for all goods covered by 
the subheading that includes the tariff item under which 
the goods are classified is free under the Customs Tariff 
for goods of Chile that are originating goods and under 
the Arancel Aduanero for goods of Canada that are 
originating goods; and 


(b) January 1, 2003. 


COMING INTO FORCE 


2. These Regulations come into force on the day on 
which section 89 of the Canada-Chile Free Trade 
Agreement Implementation Act, chapter 14 of the Statutes 
of Canada, 1997, comes into force. 
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REFERENCES 


HEADQUARTERS FILE — 


ISSUING OFFICE — 


Anti-dumping and Countervailing Directorate N/A 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Special Import Measures Act N/A 


Special Import Measures Regulations 


Regulations exempting goods of Chile from the application of 
Anti-dumping Measures 


SUPERSEDED MEMORANDA “D” — 
D14-1-1, June 29, 2000 


This Memorandum is issued under the authority of the 


Services provided by the Canada Customs and Revenue Agency 
Commissioner of Customs and Revenue. 


are available in both official languages. 
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ge Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, January 21, 2009 MEMORANDUM D14-1-2 


In Brief 


DISCLOSURE OF NORMAL VALUES, EXPORT PRICES, AND AMOUNTS OF SUBSIDY 
ESTABLISHED UNDER THE SPECIAL IMPORT MEASURES ACT TO IMPORTERS 


1. This memorandum is revised as a result of the Paper Burden Reduction Initiative. The revisions are aimed at eliminating 
obsolete and duplicated requirements, streamlining certain commercial processes and modifying complex policies and 
forms. 


2. In accordance with the above, the language of paragraph 7 has been modified for clarity. 
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Agence des services 


aw Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, January 21, 2009 


DISCLOSURE OF NORMAL VALUES, EXPORT 
PRICES, AND AMOUNTS OF SUBSIDY 
ESTABLISHED UNDER THE SPECIAL IMPORT 
MEASURES ACT TO IMPORTERS 


This memorandum outlines and explains the policy 
respecting the release of normal values, export prices and 
amounts of subsidy to importers. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The purpose of this policy is twofold: 


(a) to provide for the release of normal values, export 
prices and amounts of subsidy to importers so that 
properly completed accounting documents may be 
presented to the Canada Border Services Agency 
(CBSA), while maintaining the confidentiality of 
commercial data supplied to the CBSA, and 


(b) to facilitate responses to importer enquiries. 


2. When applicable, the amount of subsidy by exporter 
will normally be provided in the CBSA’s public decision 
documents, which are available on the CBSA Web site. In 
cases where the amount of subsidy is not publicly disclosed, 
the following applies. 


3. There are three general reasons for an importer to 
request information relative to normal values, export prices, 
and amounts of subsidy. These are indicated below together 
with the specific policy applicable. 


Data Needed for Release or Accounting of Goods 
Released 


4. CBSA officers may release normal values, export 
prices and amounts of subsidy to importers on a need-to 
know basis, i.e. so the importer may obtain release of a 
shipment of goods or finally account for goods previously 
released. 


Canada 
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Data Needed to Determine Potential Liability for 
Provisional Duty, Anti-dumping Duty and 
Countervailing Duty on Goods In-Transit 


5. ACBSA officer may provide normal values, export 
prices and amounts of subsidy to an importer relative to 
goods, which the importer has purchased and which are in 
transit, providing the importer makes the request in writing 
and presents documentary evidence sufficient to satisfy the 
officer that the goods are indeed in transit. 


Data Needed to Determine Potential Liability for 
Provisional Duty, Anti-dumping Duty and 
Countervailing Duty on a Possible Importation 


6. A CBSA officer may inform a potential importer 
whether or not quoted prices will incur provisional duty, 
anti-dumping duty or countervailing duty. Where such an 
information request involves an exporter that has been 
provided specific normal values, the potential importer must 
make the request in writing and support the request with a 
copy of a price quotation from the exporter. Under no 
circumstances will a potential importer be given 
confidential normal values, export prices or the amounts of 
subsidy. The importer will only be informed whether or not 
the prices quoted will incur provisional duty, anti-dumping 
duty or countervailing duty. 


7. Where a CBSA officer releases information according 
to the policy set out in this memorandum, normal values, 
export prices and amounts of subsidy are subject to change 
in accordance with sections 55, 56, 57 or 59 of the Special 
Import Measures Act and, should a review take place, 
accounting documents covering the goods imported may be 
amended accordingly. As a result of such a review, the 
CBSA may refund excess duties paid or request additional 
duties from the importer. 


tO 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Trade Programs Directorate 205-12-7 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Special Import Measures Act, sections 55, 56, 57 and 59 N/A 


SUPERSEDED MEMORANDA “D” — 
D14-1-2, August 29, 2008 


Services provided by the Canada Border Services Agency are 
available in both official languages. 
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In Brief 


PROCEDURES FOR MAKING A REQUEST FOR A RE-DETERMINATION 
OR AN APPEAL UNDER THE SPECIAL IMPORT MEASURES ACT 


1. This memorandum is revised as a result of the Paper Burden Reduction Initiative. The revisions are aimed at eliminating 
obsolete and duplicated requirements, streamlining certain commercial processes and modifying complex policies and forms. 


2. In accordance with the above, only one copy of the prescribed information and the B2 are required when submitting a 
request for re-determination under the Special Import Measures Act. 
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Agence des services 


ge Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, October 1, 2008 


PROCEDURES FOR MAKING A REQUEST FOR A 
RE-DETERMINATION OR AN APPEAL UNDER 
THE SPECIAL IMPORT MEASURES ACT 


This memorandum explains the procedures to be 
followed by clients who disagree with the determinations 
and re-determinations concerning imported goods made 
under the Special Import Measures Act (SIMA) by the 
Canada Border Services Agency (CBSA). Anti-dumping 
and countervailing duties are referred to in this 
memorandum. The clients who may file a request are the 
importer or the importer’s agent. In the case of goods from a 
North American Free Trade Agreement (NAFTA) country, 
the government of that NAFTA country or the producer, 
manufacturer or exporter of the goods may file a request. 
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GUIDELINES AND 
GENERAL INFORMATION 


Terms 


1. In this memorandum, we use the following terms to 
simplify the language: 


“Act” refers to the Special Import Measures Act: 


“duties” refers to anti-dumping duties or countervailing 
duties; 


“importer” refers to the importer, the importer’s agent or 
counsel, or a NAFTA country appellant. These include 
the government of that NAFTA country; or, if the 
goods are of that NAFTA country, the producer, 
manufacturer or exporter of the goods; 


“Regulations” refers to the Special Import Measures 
Regulations; 


“request” refers to a request for a re-determination. 


Legislative References 


2. The following legislative sections cover requests for 
re-determinations: 


(a) the Special Import Measures Act, sections 56 to 61 
inclusive; and 


(b) the Special Import Measures Regulations, 
sections 46 to 52 inclusive, and section 36.04 
respecting goods of a NAFTA country. 


3. You will find the legislative references covering 
requests for re-determination in the appendices to this 
memorandum. Regulatory changes will be proposed to the 
Special Import Measures Regulations (SIMR) to reflect 
changes made necessary by the creation of the CBSA, such 
as changes in the name of the organization, its mailroom, 
and its postal code. The SIMR sections covering requests 
for re-determinations found in Appendix B include the 
proposed regulatory changes and are being published to 
ensure a practical application of the SIMA. Meanwhile, the 
official legislative references in place will differ from those 
found in the appendices. You will find access to the 
complete official legislative references on the CBSA Web 
site at www.cbsa.ge.ca or on the Department of Justice 
Web site at http://laws.justice.ge.ca. 


Provisional Duty 


4. Provisional duty is based on estimates and is payable 
on dumped or subsidized goods that are of the same 
description as any goods to which a preliminary 
determination of dumping or subsidizing made by the 
CBSA in a dumping or subsidizing investigation applies. 
Provisional duty is assessed on goods released during the 
period that the Canadian International Trade Tribunal 
(Tribunal) is examining the question of injury to Canadian 
industry. The provisional duty applies during a period not 
exceeding 120 days, referred to as the provisional period. 
This period begins on the day the preliminary determination 
is made and ends on the earlier of the date on which the 
investigation 1s terminated by the President of the CBSA 
(President) with respect to goods of that description or the 
date on which the Tribunal makes an order or a finding with 
respect to goods of that description. 


5. Provisional duty is an amount not greater than the 
margin of dumping of the imported goods, as estimated at 
the time of the preliminary determination of dumping, or the 
amount of subsidy on the imported goods, as estimated at 
the time of the preliminary determination of subsidizing. 
The estimated margin of dumping is the amount by which 
the estimated normal value of the goods exceeds the 
estimated export price of the goods. 


6. The provisions of the Customs Act apply with respect to 
the payment, collection or refund of any duty collected 
under the SIMA. As a result, failure to pay provisional duty 
within the prescribed time will result in the requirement to 
pay, in addition to the amount, interest at the specified rate, 
calculated on the outstanding balance of the amount. As 
well, interest at the specified rate will apply to provisional 
duty payable where security has not been posted within the 
prescribed time. 


7. Any provisional duty paid or security posted with 
respect to the importation of dumped or subsidized goods to 
which a preliminary determination of dumping or 
subsidizing applies, is returned to the importer immediately 
after the President of the CBSA terminates the dumping or 
subsidizing investigation with respect to goods of that 
description or the Tribunal terminates its inquiry on the 
question of injury regarding the dumping or the subsidizing 
of goods of that description. Provisional duty paid or 
security posted is also returned if the Tribunal makes a 
finding that the dumping or subsidizing of goods of that 
description has not caused injury to the Canadian industry 
or that the dumping or subsidizing of those goods only 
threatens to cause injury to Canadian industry. 


8. A request for re-determination cannot be filed with 
respect to provisional duty. However, where the CBSA 
continues the investigation and makes a final determination 
of dumping or subsidizing with respect to those goods and 
the Tribunal finds that their being dumped or subsidized has 
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caused injury to the Canadian industry, the goods imported 
during the provisional period and the amount of duty owing 
or paid is reviewed. When making a finding of injury, the 
Tribunal may exclude certain products. For goods that were 
released during the provisional period, a designated officer 
has to determine, within six months of the date of the 
Tribunal finding or order, whether the goods are, in fact, 
goods of the same description as those described in the 
Tribunal finding or order, the normal value, export price or 
amount of subsidy on the goods so released. The amount of 
the anti-dumping or countervailing duty payable on the 
imported goods released during the provisional period 
cannot exceed the amount of provisional duty paid or 
payable on the goods. 


9. Ifthe designated officer determines that the amount of 
provisional duty paid or the security posted for this duty 
exceeds the amount of anti-dumping or countervailing duty 
payable, if any, on the goods, the excess amount is 
refunded, or security posted is returned to the importer. 


10. The importer of the goods may, within 90 days after the 
date of the designated officer determination or re- 
determination, make a request to the President for a re- 
determination of the designated officer determination or re- 


- determination, if the importer has paid all duties owing on 


the goods. The procedures for such a request are outlined 
below. 


11. The Memorandum D14-1-5, and Memorandum 
D14-1-6, Liability and Payment of Provisional Duty, Anti- 
dumping Duty and Countervailing Dutv Under the Special 
Import Measures Act, contain additional information on the 
liability, payment and refund of provisional duty, and on 
specific circumstances contemplated by the SIMA for such 


duty. 
Anti-dumping and Countervailing Duty 


12. Dumped or subsidized goods imported into Canada of 
the same description as the goods named in a Tribunal order 
or finding of injury or threat of injury are subject to anti- 
dumping or countervailing duty. Anti-dumping duty is the 
margin of dumping, that is, the amount that the normal 
value exceeds the export price. Countervailing duty is the 
amount of subsidy on the imported goods. 


13. In the course of an interim or expiry review, the 
Tribunal may rescind its finding or order or continue either 
with an amendment to exclude certain products, or without 
amendments. 


14. Under the SIMA, a finding of injury or threat of injury 
or an order continuing a finding of injury or threat of injury 
and the associated special protection in the form of anti- 
dumping or countervailing duties expire five years from the 
date of the finding or the order, unless an expiry review has 
been initiated. 
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15. A CBSA officer determines, within 30 days after the 
goods were accounted for, whether the imported goods are 
of the same description as goods to which the order or the 
finding of the Tribunal applies, the normal value or the 
amount of the subsidy on the imported goods of the same 
description, and the export price of those goods. Where, in 
the case of any imported goods, a determination is not made 
within the 30 days, that determination is deemed to have 
been made on the 30th day after the goods were accounted 
for and in accordance with any representations made by the 
person accounting for the goods at the time of accounting. 


16. A designated officer or the President of the CBSA may 
re-determine whether the imported goods are of the same 
description as goods to which the order or the finding of the 
Tribunal applies, the normal value and the export price or 
the amount of subsidy of the imported goods, within two 
years of the original determination. 


17. The importer of the goods may, within 90 days after the 
date of the determination or re-determination made by the 
CBSA, make a request for a re-determination of the 
determination or re-determination, if the importer has paid 
all duties owing on the goods. The procedures for such a 
request are outlined below. 


18. The Memorandum D14-1-6, Liability and Payment of 
Provisional Duty, Anti-dumping Duty and Countervailing 
Duty Under the Special Import Measures Act, and the 
Memorandum D14-1-7, Assessment of Anti-dumping and 
Countervailing Duties Under the Special Import Measures 
Act, contain additional information on the liability, payment 
and refund of anti-dumping or countervailing duty, in 
specific circumstances contemplated by the SIMA for such 
duty and on the CBSA’s enforcement of the Tribunal 
findings or orders. 


PART I—- PROCEDURES FOR FILING A REQUEST FOR A 
RE-DETERMINATION TO A DESIGNATED OFFICER OR 
THE PRESIDENT 


What can be Reviewed 
19. A request for a re-determination may cover: 
(a) the normal value; 
(b) the export price; 
(c) the amount of subsidy; 
(d) the amount of the export subsidy; or 


(e) the description of the goods in terms of whether 
they are the same as those described in the finding of 
the Tribunal or in the order of the Governor in Council. 


Who can File a Request for a Re-determination 


20. A request may be filed by the importer or the 
importer’s agent. In the case of goods of a NAFTA country, 
the government of that NAFTA country or the producer, 
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manufacturer or exporter of the goods, when they are of a 
NAFTA country, may file a request. 


Time Limits 


21. The Act allows 90 days following a CBSA officer’s 
decision or a designated officer’s decision for an importer to 
request a re-determination. A request may be made only 
when all duties owing on the goods have been paid. The 
CBSA will reject requests when importers have not paid the 
duties for the goods at issue. 


22. In the case of a CBSA officer’s or designated officer’s 
decision respecting goods of a NAFTA country, the 
government of that NAFTA country or the producer, 
manufacturer or exporter of the goods, when they are of a 
NAFTA country, may also file a request for a 
re-determination within 90 days of the decision. These 
requests will be reviewed whether or not the importer has 
paid the duties owing on the goods. 


23. Ifthe 90th day after the date of a determination or a 
re-determination falls on a Saturday, Sunday or holiday, the 
final day for making a request for a re-determination will be 
the next business day. 


24. The date of receipt of a request delivered by hand or 
regular mail to the Director General, Trade Programs 
Directorate, is considered to be the date that the request is 
made. When delivery is by registered mail, the registered 
postmark date indicates the request date. 


25. Requests for re-determination are to be sent to: 


Director General 

Trade Programs Directorate 

Canada Border Services Agency 

C/O Manager, Compliance Unit 
Anti-dumping and Countervailing Program 
100 Metcalfe Street, 11th Floor 

Ottawa ON KIA OL8 


Treatment of Late Requests for Re-determination 


26. Any requests for a re-determination that are not filed in 
accordance with the instructions contained in this 
memorandum will be rejected. An exception will be made 
where, based on the data that were before the CBSA at the 
time of the earlier determination, too much duty was 
collected as a result of an obvious error made by the CBSA. 
In such cases, the overpayment will be refunded under the 
two-year provisions, if the importer files a late request for 
re-determination or writes a letter explaining the situation. 


27. The CBSA will also use the two-year discretionary 
provisions where: 


(a) the self-assessment was based on incorrect 
information used by the importer or customs broker, 
resulting in an overpayment of anti-dumping or 
countervailing duties; or 
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(b) the goods are obviously not subject to the 
Tribunal’s finding on the basis of the definition of 
“subject goods” in existence at the time of release of 
the goods. 


Payment or Refund Requirements After a 
Determination or a Re-determination is Made 


28. Where a request for a re-determination is filed properly, 
the CBSA will review the information, facts and arguments. 
In the case of anti-dumping duties, the re-determination will 
be on the basis of normal values and export prices, using 
information from the same period as the date of sale to 
Canada of the imported goods, or the most recently 
available information before that. In the case of 
countervailing duties, the re-determination will be based on 
the amount of subsidy on the imported goods. 


29. The provisions of the Customs Act apply with respect to 
the payment, collection or refund of any duty collected 
under the SIMA. Any person who 1s liable to pay an amount 
of duties with respect to imported goods must pay, in 
addition to the amount, interest beginning on the first day 
after the day the person became liable to pay the amount 
and ending the day the amount has been paid in full. For 
additional information on the calculation of interest, refer to 
Memorandum D17-1-19, /nterest Rate for Customs 
Purposes Regulations. 


30. Ifa determination or re-determination results in a 
demand for additional duty, the CBSA issues a form B2-1, 
Canada Customs — Detailed Adjustment Statement (DAS). 
If the amount of additional duty payable under the SIMA is 
paid by the importer in Canada within 30 days after the day 
the determination or re-determination was made (referred to 
as the “decision day” or the date of the DAS), interest is not 
payable on the amount for the period beginning on the day 
after the date of the DAS and ending on the day the amount 
is paid. Failure to pay the additional duty within 30 days of 
the date of the DAS will result in the payment, in addition 
to the amount, of interest at the specified rate for the period 
beginning on the first day after the day the person became 
liable to pay the amount and ending on the day the amount 
has been paid in full, calculated on the outstanding balance 
of the amount. 


31. Ifa determination or re-determination results in a 
refund of all or part of the duty paid in excess of the duties 
owed, the CBSA issues a DAS and returns the excess duty 
paid. The refund will include, in addition to the excess 
amount, interest at the prescribed rate for the period 
beginning on the first day after the day the amount was paid 
and ending on the day the DAS was issued (other than 
interest that was paid because duties were not paid when 
required by subsection 32(5) or section 33 of the Customs 
Act). 


32. If the interest amounts to less than $10 per importation, 
it will neither be required to be paid by the importer nor will 
it be refunded by the CBSA. 
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33. Interest on amounts owing or returned is computed in 
accordance with the Customs Act. Interest on amounts 
owing is computed at the specified rate of interest. Interest 
on amounts returned is computed at the prescribed rate of 
interest. The amount of interest either collected or paid by 
the CBSA is shown on the adjustment documentation. 
Specified rate means the rate of interest, expressed as a 
percentage per year, equal to six percent per year plus the 
prescribed rate. See Memorandum D17-1-19, /nterest Rate 


for Customs Purposes Regulations, for additional 


information on the calculation of the prescribed rate of 
interest. The prescribed and specified interest rates are 
calculated quarterly in accordance with applicable 
legislation. An interest rates table for customs purposes can 
be found on the CBSA Web site at www.cbsa.gc.ca. 


Procedures for Filing a Request for a 
Re-determination 


34. A separate request on form B2, Canada Customs — 


Adjustment Request, must be made for every transaction 


document with respect to the goods that are the subject of 
the request for re-determination. There is a blanket request 
procedure, which is outlined in paragraphs 50 to 55. Please 
note that the field 26 — SIMA CD of form B2 should be 
properly coded. The SIMA codes and their interpretations 
are provided in Appendix C. For further information on 
completing this form, refer to Memorandum D17-2-1, 
Coding of Adjustment Request Forms. As mentioned in 
Memorandum D17-2-1 and Memorandum D17-2-2, 
Processing of Adjustment Request Forms, adjustment 
requests filed to address issues on duties collected under the 
SIMA must be mailed directly to CBSA Headquarters (see 
the address in paragraph 25 above). 


Importer’s Procedures 


35. The importer must complete and sign the form B2. The 
prescribed information required under Field No. 37 of the 
B2ais: 


(a) a statement setting out the grounds on which the 
determination is contested; 


(b) a statement setting out the facts on which the 
request for re-determination is based; 


(c) evidence in support of the facts referred to in 
subparagraph (b) above; and 


(d) a copy of the original (i.e., interim and final) 
accounting document package. 


36. It would assist officers if importers included the 
telephone number and name of the appropriate company 
official to contact under Field No. 37 of the B2. 


37. The B2 and the prescribed information must be 
delivered or mailed in accordance with paragraphs 24 

and 25 within 90 days of the date of the determination being 
appealed. 


October 1, 2008 


38. The final accounting document package should include, 
as a minimum, the customs invoice or a commercial 
invoice, which meets the CBSA’s invoice requirements: the 
cargo control document; and any required certificate and/or 
permits. It should also include the form B3, Canada 
Customs Coding Form, if available. 


39. While the CBSA will consider any evidence that the 
importer may wish to submit, certain specific types of 
documents facilitate an expeditious resolution of the 
request, for example, the purchase order or sales contract, 
commercial invoice and letter of credit (as applicable). In 
cases where an importer is questioning whether the 
imported goods are those described in an order or finding of 
the Tribunal, the evidence to be submitted should include 
samples of the imported product, product 
literature/specifications, certificates of specification, and 
purchase documents describing the goods in detail (for 
example, purchase order, commercial invoice). In all cases, 
a copy of the DAS, showing the “duty paid” stamp, will 
facilitate verification that the duties have been paid. 


Special Procedures Respecting Goods of a NAFTA 
Country 


40. The prescribed form for making a request for re- 
determination by appellants from a NAFTA country is also 
the form B2. Since this was originally designed for use by 
importers, certain fields of the form should be modified in 
the following manner by appellants from a NAFTA country 
when making a request: 


(a) field 10 —the reference to “mail to” should be 
struck out and replaced with “name and address of the 
appellant from a NAFTA country”; and 


(b) declaration field — the reference to 
“importer/agent” should be struck out and replaced 
with “appellant from a NAFTA country.” 


41. Completion of the following fields is mandatory for 
appellants from a NAFTA country: 


(a) field 1, “importer name and address” — 
(b) field 6, “original transaction number” 


(c) field 10, “name and address of the appellant from a 
NAFTA country” (see paragraph 42(a) above) 


(d) field 37, “justification for request,” “explanation,” 
and “declaration.” 


42. Completion of the remaining fields is optional for 
appellants from a NAFTA country. Where the appellant 
from a NAFTA country has access to the information 
required for proper completion of the remaining fields, 
completing them may facilitate the processing of the 
request. 


43. As with procedures for importers noted in paragraph 35 
the prescribed information must be delivered or mailed in 
accordance with paragraphs 24 and 25. The request must be 
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filed within 90 days of the date of the decision being 
contested (see paragraph 22 relating to time limits). 


44. The prescribed information that must be submitted by 
appellants from a NAFTA country is: 


(a) a statement setting out the grounds on which the 
determination is contested; 


(b) astatement setting out the facts on which the 
request for re-determination is based: and 


(c) evidence in support of the facts referred to in 
subparagraph (b) above. 


Voluntary Amendment/Payment 


45. An importer may wish to amend a transaction 
voluntarily and, as a result, pay additional duties and taxes. 
Alternatively, an importer may amend an entry to correct 
clerical or typographical errors, which may have no effect 
on the amount of duties paid. In both circumstances, the 
importer submits a request for a re-determination on the 
form B2. 


46. Voluntary amendments are not restricted to the 90-day 
time limit. Where possible, they should be made within one 
year of the date of release of the goods. 


47. Where applicable, monies owed to the CBSA should 
accompany the request for amendment. \ 


48. Voluntary amendments or payments should be mailed 
or delivered to a CBSA office in the region where the goods 
were released. 


49. On receiving the form B2 request, a designated officer 
or the President will review the specific circumstances and 
information relevant to the importation and may make a 
re-determination. Importers are reminded that 
re-determinations as a result of such requests may result in 
the assessment of additional duty. 


Blanket Requests 


50. A blanket request is a procedure through which an 
importer may request re-determinations on more than one 
transaction under specific conditions, provided that both the 
public and the CBSA receive administrative benefits. Under 
the blanket request procedure, the same designated officer 
or President’s decision 1s issued with respect to each 
transaction included in the request. 


51. Written authorization must be obtained before 
submitting the form B2 covering the transactions. The 
importer must request authorization by writing to the 
Manager, Compliance Unit, at: 


Anti-dumping and Countervailing Program 
Trade Programs Directorate 

Canada Border Services Agency 

100 Metcalfe Street, 11th Floor 

Ottawa ON KIA OL8 


October 1, 2008 


52. This letter must contain an explanation of the issue that 
is being contested. It is the decision of the Compliance Unit 
Manager to authorize the blanket request. 


53. In addition to the requirements for a request of a single 
importation outlined in paragraphs 35 to 44, the following 
information or conditions apply: 


(a) the original letter of authorization may be used for 
all subsequent forms B2, provided that the issue to be 
considered is the same as the issue mentioned in the 
letter requesting the authorization; 


(b) where a blanket request may result in 
administrative difficulties or processing delays, the 
Compliance Unit Manager may refuse the request or 
restrict the number of transactions to be included on the 
form B2; 


(c) as the request for the re-determination for each 
transaction must be submitted within the time limits, a 
blanket request cannot cover any transaction for which 
appeal rights have expired; 


(d) in addition to the blanket request covering the 
identical issue being contested, all the transactions must 
concern shipments of goods to the same importer; and 


(e) all blanket forms B2 must be supported by a copy 
- of a detailed worksheet and a copy of the written 
authorization, permitting the use of the blanket request. 
The information to be submitted on the worksheet will 
include a listing of original transaction numbers in 
chronological order by date of final accounting, 
grouped by month, with subtotals for each month. 


54. Blanket requests will not be accepted in the regional 

offices. The prescribed information must be delivered by 

hand or mailed, in accordance with paragraphs 24 and 25. 
When a blanket request is not filed in this manner, it will 

not be considered by the CBSA. 


55. An example of a form B2 blanket request and a related 
worksheet are presented in “Form B2 Coding Instructions 
and B2 Format Examples and Explanations,” Appendix A 
to Memorandum D17-2-1, Coding of Adjustment Request 
Forms. 


Other Information 


56. For further details on the eniorcement by the CBSA of 
a Tribunal finding of injury or threat of injury or of a 
Tribunal order continuing its finding of injury or threat of 
injury concerning a specific product, refer to the CBSA 
Web site at www.cbsa.gc.ca/sima. 
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PART II —- PROCEDURES FOR FILING AN APPEAL OF A 
PRESIDENT’S RE-DETERMINATION WITH THE 
CANADIAN INTERNATIONAL TRADE TRIBUNAL 
UNDER SECTION 61 OF THE SPECIAL IMPORT 
MEASURES ACT 


57. After the President makes a re-determination under 
section 59 of the Act, a person may appeal the re- 
determination to the Tribunal. Any person wishing to 
launch such an appeal must, within 90 days after the day on 
which the re-determination was made, file a notice of appeal 
in writing with both the: 


President 

Canada Border Services Agency 
191 Laurier Avenue West 
Ottawa ON KIA OL8 


and 


Secretary 

Canadian International Trade Tribunal 
333 Laurier Avenue West 

Ottawa ON K1A 0G7 


58. Under subsection 61(2) of the Act, the Tribunal is 
required to publish notice of the hearing of an appeal in the 


.Canada Gazette at least 21 days before the hearing. Any 


person who enters an appearance with the Secretary of the 
Tribunal before the hearing date will be allowed to make 
representations during the hearing. 


59. For additional information on the Tribunal’s 
procedures, interested persons should contact the Secretary 
of the Tribunal at the address above. A decision of the 
Tribunal may be appealed to the Federal Court of Appeal 
under section 62 of the Act. The appeal must be based on 
questions of law and be filed within 90 days of the decision 
by the Tribunal. The Federal Court of Appeal may dispose 
of an appeal by declaring the duty, if any, that is payable, or 
by returning the matter to the Tribunal for re-hearing. 


60. Importers need not protect appeal time limits for their 
subsequent transaction of “like goods” to be eligible for 
consideration for review by the Tribunal. After the Tribunal 
has made a decision with respect to the goods, the President 
may, at any time after the Tribunal’s decision, re-determine 
a determination on other goods of the same description 
imported by the same importer and released after the date of 
the transaction subject to the appeal. Importers who have 
any doubt about whether the appellate decision will apply to 
the subsequent goods are advised to take protective action 
by contacting the CBSA for confirmation that the goods in 
questio’ sre considered to be subsequent goods, or by filing 
an appes under section 61 within the required time limits. 


October 1, 2008 


PART Ilf—- GOODS OF A NAFTA COUNTRY: 
PROCEDURES FOR FILING AN APPEAL OF A 
PRESIDENT’S RE-DETERMINATION WITH THE 
CANADIAN INTERNATIONAL TRADE TRIBUNAL OR A 
BINATIONAL PANEL 


61. The NAFTA requires certain decisions respecting 
goods of a NAFTA country to be reviewed by a binational 
panel. This includes President’s re-determinations under 
section 59 of the Act. Accordingly, the Act provides for two 
methods to dispute a section 59 re-determination respecting 
goods of a NAFTA country: 


(a) an appeal to the Canadian International Trade 
Tribunal; or 


(b) a request for a review by a binational panel in 
accordance with Article 1904 of the NAFTA. 


62. Any person aggrieved by a President’s re-determination 
respecting goods of a NAFTA country may use either 
process. However, where a binational panel review is 
requested, an appeal to the Tribunal on the same re- 
determination cannot be made. 


Appeal to the Canadian International Trade 
Tribunal Procedure 


63. A re-determination by the President, made under 
section 59, on goods of a NAFTA country, may be appealed 
to the Tribunal, under section 61 of the Act. The procedure 
for such an appeal is basically the same as that for goods 
from a non-NAFTA country, as noted in Part II. However, 
several conditions must be met before a person may appeal 
a re-determination regarding goods of a NAFTA country to 
the Tribunal. 


64. First, any importer, manufacturer, producer or exporter 
intending to appeal the President’s re-determination to the 
Tribunal must publish a notice of intent to appeal in the 
Canada Gazette. In addition, a Notice of Intent to 
Commence Judicial Review is to be served to both 
Secretaries of the NAFTA countries. These procedures are 
outlined in section 36.04 of the Special Import Measures 
Regulations and subrule 33(1)(a) of the NAFTA 

Article 1904 Panel Rules. Both of these notices are to be 
submitted within 30 days following the date of the CBSA’s 
letter containing the re-determination. 


65. Second, an appeal to the Tribunal respecting goods of a 
NAFTA country may not be made during the 40-day period 
allowed for purposes of appealing the same decision to a 
binational panel. This limitation period expires 40 days after 
the date of the letter notifying of the re-determination. 
Additional information on notification procedures may be 
obtained by contacting the person identified in that letter. 
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66. If no request for a panel review is made by any party 
before the expiration of the 40-day period for requesting 
such a review, a person may file a notice of appeal in 
writing with both the President of the CBSA and the 
Secretary of the Tribunal (see the addresses in 

paragraph 59). 


67. The notice of appeal must be filed with both the 
President and the Tribunal within 90 days after the date of 
the re-determination in question. 


68. Persons interested should note that where another party 
requests a binational panel review within the 40-day 
limitation period, the Tribunal is not permitted to consider 
an appeal. However, all interested persons may participate 
in the binational panel review, if they file a Notice of 
Appearance with the Canadian Secretary of the NAFTA 
Secretariat, in accordance with the NAFTA Article 1904 
Panel Rules. 


Appeal to a Binational Panel Procedure 


69. Subsection 77.011(2) of the Act provides, among other 
things, that any person, who could appeal a President’s 
section 59 re-determination to the Tribunal, may request 
that the decision be reviewed by a binational panel. The 
request for review would have to be filed with the Canadian 
Secretary at: 


NAFTA Secretariat 

Thomas D’Arcy McGee Building 
90 Sparks Street, Suite 705 
Ottawa ON KI1P 5B4 


70. The government of the NAFTA country, the importer, 
the manufacturer, the producer or the exporter may file a 
request for a binational panel review, no later than 40 days 
after the date of the letter of notification of the 
re-determination. 


71. On receipt of a request for a binational panel review, 
the Canadian Secretary is required to notify the appropriate 
NAFTA country Secretary of the request and date of 
receipt. All interested persons may participate in the panel 
review, if they file a Notice of Appearance with the 
Canadian Secretary, in accordance with the NAFTA 
Article 1904 Panel Rules. Additional information on the 
panel process may be obtained from the Canadian 
Secretary. 


72. The provisions of paragraph 62 also apply to an appeal 
to a binational panel. 


October 1, 2008 
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APPENDIX A 


Legislation — Relevant Provision 
SPECIAL IMPORT MEASURES ACT 


PART I —- RE-DETERMINATIONS AND APPEALS 
Re-determination by Designated Officer or President 


56. (1) Determination final — Where, subsequent to the making of an order or finding of the Tribunal or an order of the 
Governor in Council imposing a countervailing duty under section 7, any goods are imported into Canada, a determination by 
a customs officer 


(a) as to whether the imported goods are goods of the same description as goods to which the order or finding of the 
Tribunal or the order of the Governor in Council applies, 


(b) of the normal value of or the amount, if any, of the subsidy on any imported goods that are of the same description as 
goods to which the order or finding of the Tribunal or the order of the Governor in Council applies, and 


(c) of the export price of or the amount, if any, of the export subsidy on any imported goods that are of the same 
description as goods to which the order or finding of the Tribunal applies, 


made within thirty days after they were accounted for under subsection 32(1), (3) or (5) of the Customs Act is final and 
conclusive. 


(1.01) Request for re-determination — Notwithstanding subsection (1), 


(a) where a determination referred to in that subsection is made in respect of any goods, including goods of a NAFTA 

country, the importer of the goods may, within ninety days after the making of the determination, make a written request 
in the prescribed form and manner and accompanied by the prescribed information to a designated officer for a 
re-determination, if the importer has paid all duties owing on the goods; and 


(b) where a determination referred to in that subsection is made in respect of goods of a NAFTA country, the government 
of that NAFTA country or, if they are of that NAFTA country, the producer, manufacturer or exporter of the goods may 
make a request as described in paragraph (a), whether or not the importer of the goods has paid all duties owing on the 
goods. 


(1.02) Suspension of s. (1.1) — The operation of subsection (1.1) is suspended during the period in which 
subsection (1.01) is in force. 


(1.1) Request for re-determination — Notwithstanding subsection (1), 


(a) where a determination referred to in that subsection is made in respect of any goods, including goods of the 
United States, the importer of the goods may, within ninety days after the making of the determination, make a written 
request in the prescribed form and manner and accompanied by the prescribed information to a designated officer for a 
re-determination, if the importer has paid all duties owing on the goods; and 


(b) where a determination referred to in that subsection is made in respect of goods of the United States, the 
United States government or the producer, manufacturer or exporter of the goods may make a request as described in 
paragraph (a), whether or not the importer of the goods has paid all duties owing on the goods. 


(2) Determination deemed to have been made — Where, in the case of any imported goods referred to in subsection (1), 
a determination referred to in that subsection that is relevant in the case of those goods is not in fact made in respect of them 
within the thirty days referred to in that subsection, that determination shall be deemed to have been made 


(a) on the thirtieth day after the goods were accounted for; and 


(b) in accordance with any representations made by the person accounting for the goods at the time of the accounting. 


Memorandum D14-1-3 October 1, 2008 


57. Review by designated officer — Unless the President has previously re-determined under section 59 a determination 
referred to in subsection 56(1) or (2) or the determination was made in respect of goods released after the initiation of an 
expedited review under subsection 13.2(3) and before a decision was issued under that subsection, a designated officer may 
re-determine the determination 


(a) in accordance with a request made under subsection 56(1.01) or (1.1); or 
(b) if the designated officer deems it advisable, within two years after the determination. 


58. (1) Determination or re-determination final — A determination or re-determination by a designated officer under 
section 55 or 57 with respect to any imported goods is final and conclusive. 


(1.1) Request for re-determination — Notwithstanding subsection (1), 


(a) where a determination or re-determination referred to in that subsection is made in respect of any goods, including 
goods of a NAFTA country, the importer of the goods may, within ninety days after the date of the determination or re- 
determination, make a written request in the prescribed form and manner and accompanied by the prescribed information 
to the President for a re-determination, if the importer has paid all duties owing on the goods; and 


(b) where a determination or re-determination referred to in that subsection is made in respect of goods of a NAFTA 
country, the government of that NAFTA country or, if they are of that NAFTA country, the producer, manufacturer or 
exporter of the goods may make a request as described in paragraph (a), whether or not the importer has paid all duties 
owing on the goods. 


(1.2) Suspension of s. (2) — The operation of subsection (2) is suspended during the period in which subsection (1.1) is in 
force. 


(2) Request for re-determination — Notwithstanding subsection (1), 


(a) where a determination or re-determination referred to in that subsection is made in respect of any goods, including 
goods of the United States, the importer of the goods may, within ninety days after the date of the determination or re- 
determination, make a written request in the prescribed form and manner and accompanied by the prescribed information 
to the President for a re-determination, if the importer has paid all duties owing on the goods; and 


(b) where a determination or re-determination referred to in that subsection is made in respect of goods of the United 
States, the United States government or the producer, manufacturer or exporter of the goods may make a request as 
described in paragraph (a), whether or not the importer has paid all duties owing on the goods. 


59. (1) Permissive re-determination — Subject to subsection (3), the President may re-determine any determination or re- 
determination referred to in section 55, 56 or 57 or made under this section in respect of any imported goods 


(a) in accordance with a request made pursuant to subsection 58(1.1) or (2); 


(b) at any time, if the importer or exporter has made any misrepresentation or committed a fraud in accounting for the 
goods under subsection 32(1), (3) or (5) of the Customs Act or in obtaining release of the goods; 


(c) at any time, if subsection 2(6) or section 26 or 28 applies or at any time becomes applicable in respect of the goods; 


(d) at any time, for the purpose of giving effect to a decision of the Tribunal, the Federal Court of Appeal or the Supreme 
Court of Canada with respect to the goods; and 


(e) in any case where the President deems it advisable, within two years after the determination referred to in section 55 
or subsection 56(1), as the case may be, if the President has not previously made a re-determination with respect to the 
goods pursuant to any of paragraphs (a) to (d) or subsection (2) or (3). 


(1.1) Re-determination of re-determination — The President may re-determine any re-determination 


(a) at any time after a re-determination was made under any of paragraphs (1)(a) to (c) and (e) but before an appeal under 
section 61 is heard, on the recommendation of the Attorney General of Canada, if the re-determination would reduce 
duties payable on the goods; and 


(b) at any time if the re-determination would be consistent with a decision of the Tribunal, the Federal Court of Appeal or 
the Supreme Court of Canada, or with a re-determination under paragraph (a), made in respect of other like goods of the 
same importer or owner imported on or before the date of importation of the goods in respect of which the re- 
determination 1s being made. 
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(2) Permissive re-determination — The President may re-determine any determination or re-determination referred to in 
section 55, 56 or 57 or made under this section in respect of any imported goods at any time for the purpose of giving effect to 
a decision of a panel under Part 1.1 or Il with respect to the goods. 


(3) Mandatory re-determination — On a request made under subsection 58(1.1) or (2) to re-determine a determination 
under section 55 or a re-determination under section 57, the President shall 


(a) in the case of a determination under section 55 or a re-determination under paragraph 57(b), re-determine the 
determination or re-determination within one year after the request under subsection 58(1.1) or (2) was made; and 


(b) inthe case of a re-determination under paragraph 57(a), re-determine the re-determination within one year after the 
request under subsection 56(1.01) or (1.1) was made. 


(3.1) Notice of re-determination — The President shall cause notice of each re-determination under this section to be 
forwarded, by registered mail, to the importer and, where the imported goods are goods of a NAFTA country, to the 
government of that NAFTA country, to such persons as may be prescribed and, if the re-determination gives effect to a 
decision of a panel under Part I.1, to the Canadian Secretary. 


(3.2) Presumption — A notice sent to the government of a NAFTA country pursuant to subsection (3.1) shall be deemed, 
for the purposes of this Act, to have been received by that government ten days after the day on which it was mailed. 


(3.3) Suspension of ss. (4) and (5) — The operation of subsections (4) and (5) is suspended during the period in which 
subsections (3.1) and (3.2) are in force. 


(4) Notice of re-determination — The President shall cause notice of each re-determination under this section to be 
forwarded, by registered mail, to the importer and, where the imported goods are goods of the United States, to the 
United States government, to such persons as may be prescribed and, if the re-determination gives effect to a decision of a 
panel under Part II, to the Canadian Secretary. 


(5) Presumption — A notice sent to the United States government pursuant to subsection (4) shall be deemed, for the 
purposes of this Act, to have been received by that government ten days after the day on which it was mailed. 


60. (1) Effect of re-determination — Where, in accordance with section 57 or 59, a re-determination as to whether any 
goods are goods described in paragraph 56(1)(a) or a re-determination of the normal value or export price of or the amount of 
subsidy or export subsidy on the goods has been made, 


(a) the importer shall pay any additional duty payable with respect to the goods, or 


(b) the whole or a part of any duty, or duty and interest paid (other than interest that was paid because duties were not 
paid when required by subsection 32(5) or section 33 of the Customs Act), in excess of the duties owing in respect of the 
goods shall be returned to the importer forthwith 


if on the re-determination it is determined that the additional duty is payable or that the whole or the part of the duty paid was 
not payable, as the case may be. 


(2) Decision of President — Notwithstanding subsection 25(2), any duties imposed, by virtue of this Act, on goods sold to 
an importer in Canada shall be included in the costs referred to in subparagraph 25(1)(c)(i) or (d)(v), as the case may be, 
where, in any re-determination referred to in subsection (1), the President is of the opinion that 


(a) the goods were resold by the person referred to in paragraph 25(1)(c) who purchased the goods from the importer or 
by a subsequent purchaser at a price that is lower than the total of 


(1) the price at which the seller acquired the goods, and 
(11) the administrative, selling and all other costs directly or indirectly attributable to the sale of the goods; and 


(b) -the export price, determined under section 24, of the goods is unreliable for a reason set out in 
subparagraph 25(1)(b)(11). 


60.1 Notice to be given — If a determination or a re-determination has been made under section 55, subsection 56(1) or 
section 57 or 59, notice of the determination or re-determination shall be given without delay to the importer in Canada. 
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Appeal to Canadian International Trade Tribunal 


61. (1) Appeal to the Tribunal — Subject to section 77.012 or 77.12, a person who deems himself aggrieved by a re- 
determination of the President made pursuant to section 59 with respect to any goods may appeal therefrom to the Tribunal by 
filing a notice of appeal in writing with the President and the Secretary of the Tribunal within ninety days after the day on 
which the re-determination was made. 


(2) Publication of notice of appeal — Notice of the hearing of an appeal under subsection (1) must be published in the 
Canada Gazette at least twenty-one days before the day of the hearing, and any person who enters an appearance with the 
Secretary at least seven days before the day of the hearing may be heard on the appeal. 


(3) Order or finding of the Tribunal — On any appeal under subsection (1), the Tribunal may make such order or finding 
as the nature of the matter may require and, without limiting the generality of the foregoing, may declare what duty is payable 
or that no duty is payable on the goods with respect to which the appeal was taken, and an order, finding or declaration of the 
Tribunal is final and conclusive subject to further appeal as provided in section 62. 


PART L1 —- DISPUTE SETTLEMENT RESPECTING GOODS OF A NAFTA COUNTRY 


Interpretation 
77.01 (1) Definitions — In this Part, [...] 
“definitive decision” means [...] 
(e) are-determination of the President under subsection 59(1), 
(f) are-determination of the President under subsection 59(3), 
(f-1) are-determination of the President under subsection 59(1.1), [...] 


in so far as it applies to or is made in respect of particular goods of a NAFTA country, but does not include any such 
determination, re-determination, decision, order or finding that is made for the purpose of giving effect to a decision of the 
Federal Court of Appeal or the Supreme Court of Canada relating to those goods; 


Request for review 


77.011 (1) Request for review of a definitive decision — The Minister or the government of a NAFTA country, the goods 
of which are the subject of a definitive decision, may request, in accordance with paragraph 4 of Article 1904 of the North 
American Free Trade Agreement, that the definitive decision, in so far as it applies to goods of that NAFTA country, be 
reviewed by a panel. | 


(2) Idem — Any person who, but for section 77.012, would be entitled to apply under the Federal Courts Act or 
section 96.1 of this Act, or to appeal under section 61 of this Act, in respect of a definitive decision may, in accordance with 
paragraph 4 of Article 1904 of the North American Free Trade Agreement, file with the Canadian Secretary a request that the 
definitive decision be reviewed by a panel. 


(3) Deeming — A request made under subsection (2) shall be deemed to be a request by the Minister for binational panel 
review within the meaning of paragraph 4 of Article 1904 of the North American Free Trade Agreement. 


(4) Limitation period — A request under subsection (1) or (2) may only be made within thirty days after the day on which 
notice of the definitive decision is published in the Canada Gazette or, in the case of a re-determination of the President under 
subsection 59(1) or (3), within thirty days after the day on which notice of the re-determination is received by the government 
of a NAFTA country. 


(5) Grounds for request — A request under subsection (1) or (2) for the review of a definitive decision may be made only 
on a ground set forth in subsection 18.1(4) of the Federal Courts Act. 


(6) Notification of request for review — On receiving a request from the government of a NAFTA country under 
subsection (1) or on receiving a request under subsection (2), the Canadian Secretary shall notify the Minister and the 
appropriate NAFTA country Secretary of the request and the day on which it was received by the Canadian Secretary. 


(7) No application or appeal — Where a request is made under subsection (1) or (2) for the review of a definitive decision 
by a panel, no person or government may apply under the Federal Courts Act or section 96.1 of this Act or appeal under 
section 61 of this Act in respect of the decision. 
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77.012 (1) Applications and appeals — No person or government may apply under the Federal Courts Act or section 96.1 
of this Act or appeal under section 61 of this Act in respect of a definitive decision 


(a) before the expiry of the period of thirty days after 
(i) the day on which the definitive decision is published in the Canada Gazette, or 


(ii) in the case of a re-determination of the President under subsection 59(1), (1.1) or (3), the day on which notice of 
the re-determination is received by the government of a NAFTA country; and 


(b) unless the person or government has, within twenty days after the day on which that period commences, given notice 
of the intention to make such an application or appeal in writing to the Canadian Secretary and the appropriate NAFTA 
country Secretary and in the prescribed manner to any other person who, but for this section, would be entitled to so apply 
or appeal. 


(2) Limitation period extended — For the purpose of permitting a government or person to apply under the Federal 
Courts Act or section 96.1 of this Act in respect of a definitive decision after the expiration of the limitation period established 
by paragraph 4 of Article 1904 of the North American Free Trade Agreement for requesting a review of the decision, the 
limitation period referred to in subsection 18.1(2) of the Federal Courts Act and subsection 96.1(3) of this Act is extended by 
ten days and shall be calculated as commencing on the day on which the limitation period established by that paragraph 
commences. 


PART III — GENERAL 


Application for review 


96.1 (3) Filing of application — Subject to subsection 77.012(2), an application may be made under this section by any 
person directly affected by the determination, decision, order or finding by filing a notice of the application in the Federal 
Court of Appeal within thirty days after the time the determination, decision, order or finding was first communicated to that 
person by the President or the Tribunal, or within such further time as the Federal Court of Appeal or a judge thereof may, 
before or after the expiration of those thirty days, fix or allow 
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APPENDIX B 
Regulations — Relevant Provisions 


SPECIAL IMPORT MEASURES REGULATIONS 


PART I1.01 — DISPUTE SETTLEMENT RESPECTING GOODS OF A NAFTA COUNTRY 


36.04 For the purposes of subsection 77.012(1) of the Act, notice of an intention to make an application or to appeal in 
respect of a definitive decision that is to be given to every person who, but for section 77.012 of the Act, would be entitled to 
make such an application or to appeal shall be given by publication in the Canada Gazette of a notice to that effect and, if that 
person is a person referred to in subrule 33(1)(a) of the NAFTA Article 1904 Panel Rules, by serving that person with a 
written notice in the manner set out in rule 25 of those Rules. 


PART III — GENERAL 


Re-determinations 


46. Where a manufacturer, producer or exporter of goods of the United States files a request for re-determination, the 
manufacturer, producer or exporter is hereby prescribed for the purposes of subsection 59(4) of the Act. 


47. For the purposes of subsections 56(1.1) and 58(2) of the Act, a request for re-determination shall be delivered by hand 
or sent by registered mail to the Director General, Anti-dumping and Countervailing Program, Trade Programs Directorate, 
Canada Border Services Agency, Ottawa, Ontario K1A OL8. 


48. For the purposes of subsections 56(1.1) and 58(2) of the Act, the information to accompany a request for a re- 
determination shall be 


(a) a statement setting out the grounds on which the determination or re-determination is contested; 
(b) a statement setting out the facts on which the request for re-determination is based; 
(c) evidence in support of the facts referred to in paragraph (b); and 
(d) where the request for re-determination is made by the importer of the goods, a copy of 
(i) the documentation used in accounting for the goods under subsection 32(1), (3) or (5) of the Customs Act, and 


(i1) where the goods were released prior to accounting, the documentation used in making an interim accounting for 
the goods under subsection 32(2) of the Customs Act, if different from the documentation referred to in 
subparagraph (1). 


49. For the purposes of subsections 56(1.1), 58(2) and 59(4) and (5) of the Act, the Department of State of the 
United States is the prescribed department of the United States government. 


50. For the purposes of subsection 59(3.1) of the Act, a manufacturer, producer or exporter of goods of a NAFTA country 
who files a request for a re-determination is a prescribed person. 


51. For the purposes of subsections 56(1.01) and 58(1.1) of the Act, a request for a re-determination shall be delivered by 
hand or sent by registered mail to the Director General, Anti-dumping and Countervailing Program, Trade Programs 
Directorate, Canada Border Services Agency, Ottawa, Ontario K1A OL8. 


52. For the purposes of subsections 56(1.01) and 58(1.1) of the Act, a request for a re-determination shall be 
accompanied by 


(a) a statement setting out the grounds on which the determination or re-determination is contested; 
(b) a statement setting out the facts on which the request for re-determination is based; 

(c) evidence in support of the facts referred to in paragraph (b); and 

(d) where the request for the re-determination is made by the importer of the goods, a copy of 


(i) the documentation used in accounting for the goods under subsection 32(1), (3) or (5) of the Customs Act, and 
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(ii) where the goods were released prior to accounting, the documentation used in making an interim accounting for 


the goods under subsection 32(2) of the Customs Act, if that documentation is different from the documentation 
referred to in subparagraph (1). 
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APPENDIX C 
INTERPRETATION OF THE SIMA CODES 
Identify the type of SIMA assessment applicable to the goods being imported as well as the payment mode in the following 
manner: 
The first two digits will be the SIMA assessment type: 
01. Goods are not subject to an anti-dumping duty, countervailing duty or provisional duty under the SIMA; 
02. Goods are covered by an undertaking under the SIMA; 
03. Goods are subject to a provisional duty under the SIMA; 


04. Goods are of the same description as the goods named in a Canadian International Trade Tribunal order or finding of 
injury or threat of injury and are subject to an anti-dumping duty or countervailing duty; however, the assessment results in no 
amount of anti-dumping duty or countervailing duty being payable: 


05. Goods are of the same description as the goods named in a Canadian International Trade Tribunal order or finding of 
injury or threat of injury: anti-dumping duty or countervailing duty is payable. 


The third digit indicates a nil assessment or the payment mode: 

0. Nil payment; 

1. Cash; 

2. Bond. 

Form B2, Canada Customs — Adjustment Request 

First Field No. 26 — As accounted for 

Transcribe the SIMA code found on the accounting document (this code should be 051). 
Second Field No. 26 — As claimed 


Identify the SIMA code that, in your opinion, would be applicable to the imported goods 
(this code could be 010, 040 or continue to be 051). 
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REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Trade Programs Directorate 4205-12-3 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Special Import Measures Act, sections 56 to 61, 77.01, 77.011, D14-1-5, D14-1-6, D17-1-19, D17-2-1, D17-2-2 
TOI2 el eaidel2ecand 9 oul 

Special Import Measures Regulations, sections 36.04, 46 to 52 

Federal Courts Act, sections 18 and 28 


SUPERSEDED MEMORANDA “D” — 
D14-1-3, August 10, 2005 


Services provided by the Canada Border Services Agency are 
available in both official languages. 


® 


Printed in Canada 


Memorandum D14-1-3 October 1, 2008 


8007 94190190 |] 97 €-[-Pp1G wnpuriowsyy 
epeuey ne gutiduy 


® 


*Sa][a1IJJO SanSuL] Xnap Sa] SuBp Sj}.19JJO JUOS BEPeURD 
NP SAI]VIUOAJ SIDIAAIS Sap 9dUaSY | Jed SIUANOJ SIDIAIVS SIT 


SOOT WOR OT 2] Sep c-IT-vIA 
—«@d» SNAGNVYOWAW SAT ATANNV TOW 


87 19 QI Sajoje ‘sajpsapaf SANOD Sa] ANS 10T 
ZS 8 Ob “PO'OE SaTOHIE 
‘UuoyvjAOduil, P sapizads SAANSIW SA] ANS JUaa] 52x 
1°96 99 TULL “TVLL “ZIOLL “TOLL “10'LL 
CCUG CLG 6iat LI) Sa via" s-T ya “19 B OG Sopone ‘uoNDi4odu!, p sajpizads Sadnsaul Sa] ANS 107 
~ SAONANAATY SAULAV - SATVOAT SAONANAATA 


E<OL=S0cY XNeOIOUMUIOS souMUeIBOId sop UOTIOIIG 


— FTIVALNAD NOILVALSININGYV.7 Ad YaISSOd — NOISNAAIG AG NVANNA 


SAUONANAATS 


9I 


800T 9490190 |] 97] €-[-p1d winpuriowsy\ 


‘(TSO 2] 2.492 & AaNUUOD NO 
OFO ‘OLO 2 2-09 }e14IN0d apod ad) sagy1odur sasipueyosew xne afqeordde yresas ‘snoa uoyas ‘nb [ST LE] ep apoo 2] Jonbipuy 


apuLUlap EB] UOTIS - OZ 9U0Z 9WIIIXNIG 

‘(1 SQ 9] O9 HRIAAP opod 9d) UOTBIL[DAP eT INs JURINSY [ST LE] 2p apoo 9] osLIOsueI 

UOHLAL[IIP B] UOPIS - OZ 9UOZ IAIIWIIAg 

juawmajsnips ap apupluag - ppoupy saupnog ‘7g ste|NULIO j 

‘yuotsUUONNeD «= *Z 

sueydui09 “| 

squouiaied unone ‘(¢) 

‘uouraTed ap spour 9] j1o0s “IaAed & UONeST}OS ouNONe jos oNbipul s1JJIYd OWIIISION IT 
"SO[QIBIXo 


jUOS sInayesuddu09 no SurdumMpyue s}OIp Sap : INdLI9}X9 dIOWMUUOD Np UdIpeuKd [eUNqII] Np sseuUMUOp op sdeUDUI op 
NO ISLWIWOP ap SUOISN[DUOD Sap NO ddURUTOPIO dUN SULP SddUSISEp Sa][99 onb UONdLSsap SUIOU 9p JUOS SasIpURYSIeU S23] “CQ 


:O[QISIXO 
1S9,U sInayesuaduio0s no Suidumpyue sjorp op yuRyUOU UNoNe Nb Jsd UONKST}OD BT SP 1e}I[NSOI 9] “SioJ9]N0} ‘smoyesusdu09 
no Surdumpyue s}iosp sap v satjalnsse JUOS 39 INDLI9}X9 IdIOUTWUOD Np UdIpeURd [eUNGLI] Np sseUTWOpP ap sdeUDU Op 

10 ISLUILUOP IP SUOISN]OUOS Sap NO sdURLUUOPIO dUN SUP SS9USISap SoT]2d onb UONdLOSap SUIQUI Sp JUOS SaSTpULYOILU S23] “pO 


‘ISI B®] Op sous} xne sartostAoid sjlorp sop e samjofnsse JUOS SasIpURYsICW Sey “¢( 

‘ISI B] op Souda} xne JUsUIASeSUA UN bv SojalNsse JUOS SOSIPULYOILU Sd] “ZO 

ISWT P| OP © uu9} xne sorlostAoid no sinayesuodwioo “suiduunpyue s}iorp sap e samolnsse sed yUOS ou SosIpURYoIU So] [0 

ISI’ 2] op UoNRsyod op add} 9] JUaTFUAPI SorJIYyS stored xnap sa] 

> ayUBAINS 

uosey P| 9p yuowored op opow Uos jo sooyoduut sastpueyoiew xne afqeorjdde [ST P| op UONesIOD ap dA} 9] Jo1FHUEP] 
ISIWT WT Ad SAGO) SAd NOLLVLAAdaaALNI 

O AUXUNNV 


a 


800T 9440}90 |] 97 ¢-|-pld wnpuriowsj\ 


‘(1) BOUTTL-SNOS Ne S9SIA XNBD IP JIIIJJIP SII,S “Saupnop 
say ins 107 &| ap (Z)TE PydesSered 9] Uojas sasipueyoreur sop osostAcrd UONeIE[S9P PT O11Vy Inod sasipyn syusumnoop 
sop o1doo oun ‘[reJ9p Us UOTRIEPOOP LI JULAL aNJoaJJo 919 B SSTPULYILU Sop JUSUISULNOPEP 2 NO SBO 9] SULP (11) 


vl 


8007 9490390 ,,[ 97T €-[-b1q wunpuriowsy| 


‘sauDNOP Sa] ANS 10T &] ap (S) No (¢) 
‘(1)z¢ saydeiSered say uojas sasipuryoseur sap [iejep Ud UONRIepSp v] ore} Nod sgstjHN syusuINdOp sap a1do9 oun (1) 


: sasIpuryoreu sop inayeyoduit,| red dayuasaid Jsoa USWIEXI9I OP NO UOISIADI ap spuLuap eT anbsi0] (Pp 
‘(q eoUTTL | & SASIA syIej Sap Indde | e sanaid ey (2 

“USUILX9AI IP NO UOISIAD 9p opuLWIap PL] 9pUOJ 9s sjanbso] Ans sjiej sap gououd | (Gg 

£99]S9]UOD ]S9 UOISIAII B] NO UOISIOEp ke] Sayfonbsa] nod suosies sap gououg,| (PY 


: SJUBAINS SJUSUIOUSIAasUdI Sop sdUsSedWOdIR 
219 HOP UdlUeXd9I SP NO UOISIAAI ap apuLUlap LI ‘707 LT ap (118s 19 (10'1)9¢ soydessered sap uoyeordde | nog “7¢ 


“2710 WILY OuRIUKC ‘eMeNC ‘epeURD Np SIdI[LJUOIZ S9OIAIJOS Sap DdUdSY “XNVIOIOUIWUOS soUUeIBOId sap UOTDEIIG 
‘smnayesuadtuoo 39 Surduinpyue syosp sop sunuvsSOIg ‘[e19UIS NI}9OIIG, NV 9puRUTLUOSAL JaLNOS Jed no Jasessawu sed 
ddAOAUD 1SO USULX99I OP NO UOISIASI ap spuLUap LJ ‘707 LT OP (TT )8S 39 (10 L)9g soydessesed sap uonvordde | mog “[¢ 


“UdUILX99I 9p opurWap oun djUasoid yuo Inb WNqATy SXed un,p sasipueyoreur 
ap najeyiodxa | no anayonpoid a} ‘yuvoTgey 9] 107 KT ap (1° ¢)6S oydeisesed np uonrordde | nod ssusisap OS “O¢ 


“SIU(]-S]vIY SAP JUSWIOUIAANOS Np sUSIsop [e1gpoy o19\STUTLA 
9] ISO STUP)-SIeIq Sap IVI p yuouroyiedag 9] “707 kL] AP (S) 19 (p)6S “(Z)BS 19 (1 [9S soydessered sop uoneoydde | nog ‘6p 


‘(1) BOUTTL-SNOS NB SISTA XNID Ip JUdIJFIP SJUSWINIOP $d0 Is ‘saupnop 
Sa] ANS 10T &] ap (Z)ZE aydessered nev anaaid sasipueyoieul sop d1OSIAOId UORIe[IOp ke] dTeJ INOd sost]yN syUsUINIOp 
SQ] ‘[IRJO@P Ud UONRIL[OOP L] JAR ONJdITJO 939 & SOSIPURYOILL Sap JUOWTOULNOPpeP 9d] ONbssO] “ued syne, Pp (11) 


‘sauDNOp Sa] ANS 10T kB] ap (S) NO (¢) “(T)ZE soydersered 
xne onadgid sasipueyoieul Sap [Iejop Ua UOTRIR[OOp ke] d1TeJ INod sasipMN syusuMdop sap “Ued oun, p (1) 


: atdoo oun ‘sasipueyosew op inajeyodunt | sed s9juasaid Jso UDWEXI9I IP NO UOISIADI 9p opuewop sun nbsio, (pp 
‘(q Boule | & SOSIA sjIej sop ndde je aanaid eT (9 

SUDWULX9I OP NO UOTSIADI Op apueUlap v] 9puUoj ds sjanbs9a] Ins sjivj sop gou0ud | (g 

£99]SOJUOS SO UOISIADI VP] NO UOISIDap ke] Sayfanbsay nod suostes sap 9u0Ud, | (DY 


: SJURAINS S}USUIOUSIIsSUdI Sap soUsedWIODNR 
219 HOP USWeXIdI OP NO UOISIAII Op opuewap oun ‘707 eT op (Z)8¢g 19 (T' [9g soydersesed sop uonrordde | nog ‘gp 


"810 VIX ONeUG ‘eMeNC ‘epeURD Np SIOI[eUOI] SIIAIOS Sop soUadY “xneIdJOWUIOS sowUeIdOId sap 
wood ‘sinsyesuoduios jo SudumMpnue sop sop SUMULIBOIg “[eINUIS INdJDOIIG] NV 9puUeUTUTODA9I JdLLINOD Jed no Josdessowl 
Jed ddA0AUd Sd USWILXI9I1 OP NO UOISIADI Op opuLUap kJ ‘707 LF] Op (Z)8g 19 (1 1)9¢ Soydessesed sap uoneoydde | nog ‘Lp 


Be & 
e] 9p (p)6S Syderseied np suy xnve sousIsop ouUOSIod oun anjsUOd INd}eIOdx9 499 NO IMaJONpoId 99 ‘JURILIQRy 99 ‘USUTeX99I 
ua ojgnbai sun ajuasaid & stuy)-s}e}q Sop sosipueyosew ap In9jeyIOdxa | NO Majonpod oy “yURdLIqey a] onbs107 ‘Op 


UOISIAQA 339 WIWIBXIIY 
SATVYANAD SNOILISOdSIG — Il AILYVd 


‘SO[SOI S99 OP CT a]SaI PY Jed onaoid a1gTULU LT] Op UONLOTFIUSIS 

Jed ‘(YNATV-—06I 219) xneioads sadnoid sap soinpgooid ap safSay sop (M( 1 )EE voUTTe,] B 99SIA JSa oUUOSIAd 9})99 IS 

‘JQ DPVUD,) Np ajjazvL ke] SURP UONUSIUT 9399 op SIAL UN. p UONRdT[Qnd sed rey 9s ‘sINOdaI SOWIQU Sap MO]VAdid as ap ‘107 k] Op 

TIO'LL BJOMe | & piesa sues ‘yorp eine mb auuossad 93n0} ve sassoipe jso Inb ‘ayeuly UOTIsIO9p duN,p pies9,] e jodde un s9ULIOJ 
ap No spueulap oun JojUssoId op UONUDIUT | op UONROTYNHOU eT ‘107 VT OP (T)ZIO'LL oydessesed np uoyneordde | og 0'9¢ 


VNGTV SAVd SAd SUSIGNVHOUVW SAT LNVNYAONOD SGNANAAAIG SAG LNAWATOTY — 10° ALLYVd 


NOILVLYOdWI.d STTVIDAdS SAMNSAW SAT YAS INAWATI AN 
sajusused suonisodsig - juawapsay 


a AXUNNV 


8007 9490190 |. | 97 €-I-p1d wnpurlows\ 


‘Jopsooov NO JaXIy “sof 9}U91} S99 ap 

uonemdxa,| sorde surgur ‘jnad sadn! sas op un no Ino_ 97199 anb ssreyuaug{ddns reap 9] suep 110s ‘quuosiad 93399 & SUOISN]IUOS 

Sop NO 2oULUTOPIO, | ap ‘UOISIOSP PI ap ‘[eUNQII] 9] No uoprsoud 9] Jed ‘uoTRoTUNUUTUOS sJgrWIaId eT JUaAIns Inb sinof oyu.) So] 

sUeP JIOS suas 99 Ud SIAR UN aTeIOp9y [adde _p MoD ey] B jUesOdgp Ud spuRLUAp LI JoJUASOId Jnad SUOISN]DUOD Sa] NO sdULUUOPIO || 
‘UOISTOap P] ed d9ssosOIUT JUaUTOJOaIIP ouUOSIod 93N0} (Z)Z1O°'LL Mydessered np aasosoi sNOS — 1eIaq (¢) 1°96 


atepipnl uoIstAgs op spurwoag 
SATVUANAD SNOILISOdSIG - HT ALLYVd 


‘TeJOp 29 ap Anof satua1d np saxdur0d & gnoyvo 19 sInof xIp ap adoro sa To] oJUasgId 
EL oP (¢) 1°96 10 Sappsapaf SAnoy sa] Ans 107 ey ap (Z) {81 saydessesed xnev nagad myao ‘nagad so A mb tejap np uonesmdxe 
soide (|) aydessvied ne aasta apurwlap ek] op UoNeUasgid v] oIoULIEd op UIFY — IeJ9P Np [Ned 39 u0yneso0101g (Z) 


"SINODOI SOUIQUI Sap MOTeRAdId as op ‘apo yuasoid 
nv pieSe sues ‘orp yee inb suuosiad axe ayno} v ‘areyUOWS|S91 agTURUT e| Ap “19 VNATV SXed np yeuoneu oejos9as ne 
19 UdTPRURS dITRIOIOES NL d9SSOIPR ‘Sd 9] UOTAS ‘sTe[EP S90 ap axINe,| NO uN, ap sinof srorUIoAd JSUIA Sa] SUBP “UONUDIUT UOS ap 
uoneolynou 19 WNATY shed np juswrowsaanos 9] Jed uourexe9s op SIAL] op UONdad91 op a}ep P| JUBAINS sinof 9191) op Tap np 
uonesdxo queae “(¢) no ({"T) “(1)6s eyderSered ne 9s1A UsUIeX991 NP svd 9] SULP ‘no “DppUDD np ajjazvH k| Suep a[euly UOISIO9P 
eT ap uoNorqnd op ayep ke] Juans smof oJU91) Op Te[Ep NP UoNesIdxo juRAe “Toy aJUasoid BT 9p [9 [ONAL] B SIA jedde | 19u10J 
TU ‘Toy sJUasoId LT aP 1°96 BJONIL.,] Op No Io] 999 op uoHvor|dde us uOTe[NUUL UOS Jo UOISIAD BS NO SaTe1QPIJ SINO/ So] ANS 

10] B] ap Uoneordde uo sfeuly Uorsto9p 9uN_p JUSUIASsaApal 9] JapueUtep ned ou [NN — sjedde ja sapuewig (1) ZIOLL 


To] aquasaid v] ap [9 sponse] B asta jadde.| op tu 10] ayuasoad eT ap 1°96 Bot | Jed no sayp. lapaf SANOD sa] ANS 10T ey Ted 
nagid snosai unone ,p a[qudeaosns js9,U UOISIASI ap opuLap LT op Jolqo a[vULy UOISIO9p BT — SANOIO1 9p UO ITPA UT (L) 


‘1d-9]]90 op uoNdadel ap yep eT 39 ‘ayIey 930 & IN] Mb UOTSTASI 
op opuewap Pe] WNATV SXed np yeuoneu airej9i09s nv 39 oSTUTU Ne oIZOU USIpeULd d1Iv}QINAS 27] — UONBIGYHON (9) 


‘sajDsapaf SANOD Sa] ANS 
10T &] op (p) 181 oydessesed ne sosta syrour sap azyne | no un,| nod anb sgpurwep a9 jnod ou UOISIAAI BT — SHOT (S) 


“YNATYV Sked np uswiousaAno3 9 Jed yuepuodsaxios stav,| 9p UoNdades ap arep PI “(¢) NO (1)6S soydeiseied 
XNB YSIA USWULXIII NP SLI 9] SULP “10S ‘99SIA d[CUL} UOISIO9P P| OP SIAR,] BP ‘MpYUYD Np ajjazvH ke] suep ‘uoneorqnd 
ap a1ep | HOS syURAINS simof aJUEN] So] SUP SayTey JOS (Z) No ([) soydessered xnv sogsia sojonbal sa’q — 1epaq (pr) 


“UIROLIWUR-pJOU 9BuLYd9-dI1qI] Op Ploddy | op p oydevisered np suas ne oNsTUTW Np spueLUuap 
gun a9 saindar ysa (Z) oydesdered np souna) xnev agjuesgid oygnboi ou — aaysturu af aed oytey a9ynda.1 spurwag (¢) 


‘je1oods odnois un sed o]eury UOISIO9p L] Op UOTSIADI JURPULLUOP USTpeURD aITe}OIOIS NL a}onbai sun 1asodap 

‘UIVOLIQUIe-psoU adULYd9-S1qI] Op PIOOOW | op p sydessesed nv juourgULIO;UOS ‘ynad toy ayUasoid eR] Op [9 9pONIe,| 9p 9.191} 

ne 19-9]]90 ap Jojedde ua_p Os ‘ayeUly UOISIOOp oUN B JUSUSATLIAI 10] a1uasaid PR] OP 1°96 BJO, | ap No saypuapaf sino sa] Ans 
10T BI op SULId} XNe OpuLUTEp UN sITey Op IOS “ZIOLL Bouse, | B prvsg sues “jorp pesne inb guuosiad 93no | — wap (Z) 


‘yeroods odnors un sed ayeuly UOISIOSp 91199 ap UOISIAII B] “UTROLIQUe-p1OU 
aBuLyod-s1QI| OP PIOSV | P PO6T PML.| op p oydessesed a] Sav 9yWLIOJUOS UD “JopuLLOp yuaanad ayeuly UOIsIoop oun Jed 
SOQSIA JUOS SasTPULYoILLU 2] JOP WNATV SAed np JUSUMAUIAANOS 9] NO dI}STUTU 97] — UOISIAQA ap spuBUIG] (1) LIO'LL 


UOISIAIA Jp spuRwag 


8007 9490}90 |] 97] ¢-[-Pp1d wnpuelowsyy 


(1 16S cydessesed np ann ne yuaprsoid oy Jed yey uswexdes 9] (Jf 
‘(¢)6¢ oydeisered np 3144 nv yuaptsoid oy Jed yey uowexdo ay (f 
‘(1 )6S aydersesed np 91314) ne juaprsoid oy Jed yey UsWIeXde1 a] (a 


[-"] : sastpueyoreur sao & SOATLIAI epeueD Np ouldidns 1no|_ ey] ap no oesapay jodde _p inoD ek] ap sayfao v Jaffa JOUUOP & JURSTA 
SUOISIO9P Sap UOISNJOXa | & “WNATV SAed un,p sasipueyoseul Sap & SOANLIA1 S9JUBAINS SUOISID9P SI] « S9TBULJ SUOTSID9P » 


[] -onaed oyuasoid ey e yuonbrjddes yuaamns nb suonruyap so7T — suonruyag ({) 10°LL 


u0nejo1d19) UI 39 SUONIUNIG 
VNATV SAVd SAd SASIGNVHOUVW SAT LNVNYAONOD SGNAYNAAAIG SAG LNAWATOSS - VT aLLavd 


‘TO QO] & NADIA sInodaI Jes ‘SOATTUTJOp 

JUOS [eUNQL], Np suOTeIe|Ap Ja SUOTSN[OUOD ‘saouvUUOpIO sa] “Jodde,| red saasta sasipueyoeU say Ins o[qevAed 3sa,u 

yoIp unone nb jos ‘sayqeAed UOS s}lorp sjanb jos Jarepoap ‘yUduUTUeJOU ‘Ja ad90ds9 | Ud saonbrpur suOTsNJOUOD NO ssouRUUOp.IO 
Sd] oipual jnod ‘({) aydersesed np nya us jadde un_p istes ‘Jeunquy oJ — [eunqlay Np suoisnjsu0d no saduvuUOpPG (¢) 


‘uonnedwios op ajov un as1ej919Es np soidne yuasodap ‘uontpne | ap Inof a] yueAe 
smof das surow ne ‘nb sauuosiad sa] sonpuajua 939 JUOANSY “UOTIPNe | 9p aJep vy] JURAL Sino! UN jd JSUTA SUTOL Ne DpYUDD 
Np alazVyH ek] Suep siqnd jso (7) sydessesed np uoneorjdde ua ajaftajyur yodde un,p uonrpne .p sav, J — uoyipne.p stay (7) 


‘jodde .p siav un ‘udwexaal np ojep vy JURAINS sino! xIp-}3uIA-ayeNb soy suep ‘yeuNqLIT, 
Np d11e}919Es np 39 JUaprsoid np soidne ‘yuesodap us yeunquy ne Jojodde ua ynad 6¢ aponse | op uoNeorfdde us snjoayyja 
uawiex9el un Jed aso] awsa,s anbuoomnb ‘Z]°L/ 19 TIO'LL Sapowse Sap AJaSoI snog — JeuNqi4iy, a] JUBAap jaddy ({) °19 


ANILI9}X9 IDAIUIWIOD Np UIIpeuUed [VUNLI] os] JURAVp addy 


‘epeue, ne URANO] os IndajyeyOduI | & Iejop SUBS 9UUOP sd Ud STAR UN ‘6S NO /¢ SafoIIR 
sap no ({)9¢ sydessered np ‘¢¢ afore | 9p SOULIA} XNv S}IeJ UIWIEX99I OP NO UOISIAYI OP “UOISIO9P ap svd UT — SIAW 1°09 


“CD(S BouTTe-snos ne egou0Ug 
uostes aun Inod uonnes v jalns Jsa sosIpULYoILU Sop - PT 9[TUE,] OP NIIVA Ud oUTUIDJOp ~ UoNeYOdxa ;e xud a (g 


‘SOSIPUBYOILU SOP IJUIA LT L SOI] JUSUTOJSOIIPUI NO JUDSUID}IOIIP UOTL.IISTUTLUP Pp 19 9]U9A ap 
siedjJ Sop d10[eUr ‘sag}oyoR B So] INapUsA 9] Janbne imyjso e AMnotayuI xud UN ve yuanbasqns Inajoyoe uN Jed no nayeyOdutt || 
ap Sasipueyoieul say gJ9yor & INb (2(] )¢Z voUTTL,| & 29SIA oUUOSIAd PR] Ied sonpUdAaI 939 JUO SasIpuRYoIeU Soy (D 


: onb star _p yso Jusptsoid 9 “(]) sydesseied nv 9sia UsWeXd9I UN Pp NO UOISIADI 9UNp dIPLO 9] SUEP ‘TS ‘sed 9] UOTAS 
‘(A)(P NO (1)(2(] )SZ SeaUTTe-sNos xne SQUUONUSU SIeIY SO] SUP SNJOUT JOS epeuRD ne Ina}eyJodu UN e sanpuUdA sasIpULYoIeU 
S9] Ins To] aJuasoid eT ap NIDA Us Sosoduul syop so] “(Z)¢z oydesSered ne uonesossap seg — yuapts9ad np uorsi99q (Z) 


“SOSIPULYOILULT Sd] INS 9SIOA - SAUDNOP Sa] ANS 10T RI OP CE aoe] B NO (¢)zE sYydesBeied 
ne nagid reyap a] Suep s}lo1p ap yusWsTed-uoU Np UOsTeI Ua soaked s}9I9IUT Sd] JNLS ~ $}9IDIUT,p 19 S}IOIp ap JUapgoxe 
jNO} op NO sasipueyoieul sao Ins s9Xed efap syoIp sap ‘Tejop sues ‘Inayeyodurt,| v ayJaTIed no a]eI0} UoNNMNSeI (Gg 


‘SasipueyoIeU Soy Ins so[qeAed sosrejuoura[ddns sjrorp sap mayeyodut,| red yuowayinboe = (vn 


: SojURATNS SddUaNbgsuod sap dun _| ‘a]qIsIxo sed y1e]9,U soXed s}losp sap arsed no yno} anb no sajqistxa 

jos sorreyuaugtddns sytorp sep onb uojas ‘JuauresyUd soyja nod aaA4000 uoNepOdxs | ke UOTUdAQNs ke] ap No UOTUaAQns 

ap juejuoW! 9j “uoNeyodxe | & xLd Ina] ‘asnvd Ud SsIPULYOILU Sop dTBUIOU INa[RA eT ANS NO *(/M(] Jor R9UTTR,] B 99SIA UONSaNb 
B] Ins JuBMRIS Jo GC NO /¢ Sapo xnev sNAgid SUSWEXd9I NO SUOTSIADI S37] — UIWBXIA NP NO UOIS!494 EY AP 395Fq (1) “09 


‘a\sod vy] & ost es solide sinof xtp stuy)-s}e1q 
Sap JUSWIUISANOS aj Jed NSaI 919 MOAR 9SUdO Sd STAR] ‘TO] JUasoud eT op UONvor|dde.| inog — aguinsa.id uoydasay (c) 


‘T] onued vr] op oumBa 9] snos ye1sads adnoss 
un red onpuos a]]99 & Jajyo OUUOP UOISIO9p a]]2Anou vy snbsso] UaIpeued osTe}9I00s Nv _Nb Isure ‘WUsUI[SoI Jed s9UdIsop suUOSIOd 
SANE ONO} E 49 STU/]-SIeIq SOP JUSWUSUIIANOS ne ‘sTU/)-s}eIq Sop SOSIPURYOIeUI ap seo a] SULp Yo NdJeLOdUIT, | B USWIeXdaI 

UN.P SNSST UOISIO9p E] Op SIAB “9pUBLULODAI JOLLINOD Jed “1ouUOp yey TUapIsoid 97] — UOISIDap a]JaAnou ey ap SLAY (p) 


Il 


SO00T 9490190 |, | 97 €-|-b1q wnpuriowsyy 
x Pp 


“ManBiA ud wos (7°¢) 19 (1°¢) soydessesed soy onb jury syuvs9dout yuos (¢) 19 (fp) soydvisvsed say] — uorsuadsng (¢"¢) 


‘ajsod vy] e asm es saide sinof xIp WNATV shed 
NP JUSUIIUIDANOS 9] Jed Ndoi 919 IOAL 9SUIO Ja SIAL, | “TO] AUOSId eB] op UONvoTdde | nog - satunsgid UoNdasey (Z’¢) 


“T'] amued ey op awiisai 9] snos [e1oads adnoss un sed snpuel 

3]]90 & 1aJJo ouUOP UOISIDap aT[aAnou vy] anbs10] UaIpeuURd aite}9IDEs Nv Nb Isure ‘jUsUIa]SaI Jed agusIsap auUOssad asyNe 9jN0} v 

12 uoNsonb ud WN Ty sXed np yuowiausoanos ne “yNqTV shed un,p sasipueyosew ap svo a] suep “jo Inoyeyodul | e UoUIeXI9L 
UN, P ONSSI UOISIOP L] AP SIAL ‘QpuLLUTODAI JaLLINOD Jed ‘19UUOp WeJ JUSpIsoid a] — WOISIDIp a][aAnou kL] IP SIAW (]"¢) 


‘(T° [) no (1Q'[)9¢ soyderseied xne snagid 
apuvulap ek] ap aiep vy] yINs mb gouuv | suULp 19-Sa]]oo oUTLUeXddI “(ML ¢ LOUIE] & SONAId SUOTSIADI SAP SLO 9d] SURP (GF 


‘opueulap L] op ep ke] JINs Inb souur | 
SUep 10-Sa]]J9O oUTUIRXdOI ‘(GL ¢ BOUTTL,| & SANADId SUOTSIADI SAP NO C¢ aJOIe,| & SaNAgId SUOISID9p Sap Svd a] SURP (D 


-quapisaid 9] “7 apomie.| e onaaid UOTSIAAI B] NO C¢ dO] B SaNAgId SUOISIOAP Sa] JURUIIDUOS 
19 (Z) no (T"[)g¢ soydevsseied sop uonvordde ua ‘ajrej UoUeXd9I Op spuvLUAp op Sv UY — dATOJeSITGO UIUTBXIDy (¢) 


‘T] no |] sonsed sap owusar a] snos ye1oeds 
adnoi3 un sed onpuds uoIsto9p oun & jajjo JauUOp op Ue sda} 3no} US USLeXddI [9} UN osIvy ynad Juoprsosd a7] — Wap] (Z) 


‘asnvo Ud SasIpueYyoIeW 
sop uoneyoduit,| xp a[J20 onb ayep ourgur ey e pre} snyd ne saguodun osreygtidosd no mayeyodun surgur np sosteyiuis 
sasipueyosew sarnep asia inb (p vourye.| op uoNeordde uo yey uotexdes NesANOU UN daav NO epeuLD Np sugidns Ino) 
e] Op no oyesapay joddep noZ ey ap ‘jeunqu], np uorsto9p un dade a[queduroout sed jresas ou 19-INJa9 NO sed Ss] SUBP (4 


‘sosIpURYOILU Sd] Ins 
SO[QISTXO STOIP S| WeIIMPo1 USWEXIAI NLIANOU 9] NO Sed S2] SUP ‘epeURD Np [es9UaS IMoINdOId Np UOepULUTODAL INS 
‘19 apomue, | e nagid jodde | op uoMpne | yueAr sreut ‘usUTeXadI 90 soide ‘(a Ja (0 & (p(T) SegUTTe Sop UN,p aN ne yey (D 


: UUIEXI9I NP oNssI UOISIOOp es JoUTUTeXOaI Jnad JUoprsoid oJ — UOISIDgp BS ap JUapIsoad Np UsWEXI9y (1"]) 


‘(¢) no (Z) saydesBesed sap no (p & (p seouTye Sop NYJOA Ud UsWeXddI UN jTeF Clap v [I,s ynes “(] Og oydeiseied 
Np NO C¢ ISTHE, | SP NIDA Ud ‘svd 9] UOJas ‘anpudI UOISIOSp e] JURAINS SUB xNap Sa] SULp ‘eANETMTUT oAdosd es ap (A 


‘SOSTPUBYOILUT S99 
ins yueyiod epeuevs np outaidns mno0_ ey] op no syes9pay jodde .p mop ev] op ‘jeuNqU], Np UOTsIOgp 9uN JoINd9xE Pp aNA Ud (P 


‘yUQUUdTAOP 
3] No osnvd Ud sasIpuLYyoreUT xne saTquorfdde Juos gz no gz sapomye say no (9)z sydessered a] NO seo so] sup (I 


‘qUQUIOUBNOpap INI] 
9p SIO] NO saupnop sa] ANS 10T kT ap (¢) NO (¢) “CT )ze soydessevied sop sould) xnv sosipueyoIeU Sap [Iejop US UOTeIL[Sop 
R] Op SIO] opnesy ouN sTUTUIOD No ssnadwioy UOHeIepSap oun je} e mayevodxs | no insyeywodurt | nO seo soy suep (Gg 


‘(Z) no (T'[)gg saydessesed sap uoneordde us ayrey spuetuap aun p ojIns eT eR (D 


: ssouOdun sostpueyoivul sop JURUIIDUOD ‘apo yUSsaId NV NO /¢ NO Y¢ “Sg SO[STe XNV SOOSTA SUOISIADI SOT 
no suUOISIDap So] JoUTWeXa9I ynod Juapisgsd 9] “(¢) oydessesed np sArosoI snog — yuapisoad np a3[ndvj : UaWeX9ay (1) “6S 


“sasIpubYyoIeUI Sap InoeYOdxa | No Inajonpold 

a] ‘JUROLIqR] 9] NO StU)-sIVIg Sop JUotMOUIOANOS 9] Jed ‘yuoWrTed 99 v piesa sues ‘yey OQ nod opueap PI “StU/)-S}eIY 

sop SasIpuRYyoILU op Sed 9] SUR ‘UaUIexoal uN B Iap9d0id op ITUINO] & S]USWOUSTISUaI XNv JUOWTUTEJOU SOATILIOI sammejuowa|3o1 

SOUTEPOU SaINe Sa] 39 10-IMJao Jed soyososd OULIOJ op SO[EPOUI Sa] UOTAS 39 199 Jed ‘juaptsoid ne Jopueulap ‘UOISIADI B] 9p NO 

UOISIOap P| Op ep ke] JURAINS sIMof xIp-}3uTA-o.QeNb sa] SUEp Jo 19-SaT]99 INS Sd[GIBIxo sporp soy aAed MOAR soide “jnod UOISTADI 
e] NO UOTSIO9p ek] Jed sagstA SosIpuBYoIeU 9p moyeyodut,| “(1 ) eydessered ne uoyesosap eg — UdWeXa91 ap apuBag (7) 


‘MonBIA ud 389 ({*]) oydessesed a] onb jue} yuRI9dout yso (7) oydessesed a] — uorsuadsng (7’]) 
“sosIpueyoIeU Sap InayeyOdxa | no mayonpold 9] ‘uRoLIgRJ 2] “WNATV SAed np ywos sjI.s ‘no 


VNATV sXed np yuowsuzaano3s 9] ed “juowored 90 ev pres9 sues ‘oyTey 0.99 jnod opuewop P| “WNATV sXed un,p sostpueyosreu 


Ol 


BOOT 2490190 ,,] 97 €-I-p1d umnpurlowyy| 


dp svd do] sue] “UdWeXdaI UN v Japgd0id ap — ITWINO] B SJUDLUOUSTOSUAI XNV JUSLUTLULJOU SOANL[OI — SOITRIUIUI|[ S91 SO} PpoUr 
SONNE Sa] 19 19-INJad Ied saytIOsaAd SULIOJ ap SaIT[epOUt Soy UOTS 19 31199 Jed ‘Juaprsoid nv JapuLUTAp “UOISTADI BP] IP NO UOISI99P 
eT op ayep ey JURAINS sinof xIP-JBuIA-a.neNb saj SURP 19 19-SA[99 INS SO]qISIXO SHOIP S2] 9Xed s10Av soide ‘jnod uoIsIAgl P| 

No UOISIOEp k] Jed SdastA SasipuLYyoseUT op Andyeyodumt | “(1) eydessesed ne uonesosop eg — UdWeXxI91 9p spuBUag (| "| ) 


‘soouoduir sastpuryoseur xne jer) e nb 99 ua SaATTUTJap WOS /¢ NO Cg Spore 
xne sonagid 9uSISap JUdSL | IP SUOISIADI NO SUOISIOYP SO] — SUOISIAQA Jd SUOISIDYP SIP JUTUTJIP I-1QVIBAB) (1) 8S 


“UOISIO9P P| JURAINS SUL Xap Sa] SURp ‘aANLTTUT a1dord es op “Wos  (q 
“(T°1) no (10' [9g soydesseied sap uoneorydde ua oyrey apuvwiap ouN_p syns eT e WHOS (7 


: JOSTAOI PT Jnad oUSISap JUdse | 
‘oydeiSeied 99 op ny Ud UOISIOap op asud ey yuRAR ste ‘(¢)Z"E] SYdeasered np ny9A Uo jj jutpodxe uswexeel un .p nqop 
a] soade saguenopep 919 Jo Inb sasipuvyoseu op pied9,| v osud 939 v UOISIDap e] anb no *(Z) No (1 )9¢ oydeisered np nyo 

Ud ONpUAL UOISIapP dU “GE OfOTUIL | B JUOWOWUOJUOD ‘ouTUVXaaI B JUOpISoId 9] Is NV — 9UBISp judsE,| 1ed WOISIAIY “/¢ 


"19-9][99 op INaIne | Jed fIejp Ua UONLIL[DEP L] Op SIO] SayTey SUOTeJUASOIdaI XN JUSUULIOFUOS — (G 
“SOSIPULYOILUI Sap [IeJOp Ud UOTBIL[SEp eB] JURAINS INO! stUaUAN a] (YD 


> aNpual 939 JOA dajndoJ ys9 UOISIOp a][91 ouN ‘aydeisered 99 v sguUOTUL sino! 9}U91) 
so] suep (1) eydevrsered ne soasta soouiodum sasipueyoseur xne juenb uorsioap ap Invjop Y — UOISI9p ap aduasqy (Z) 


“sosIpueYyoIeUl Sap InayeyOdxa | 

no inajonpoid 9] “WUeRdTIgRy 9] NO sTUL)-s}v1q Sop JUdWOUTOANOS 9] Jed “uowoted 99 & pred sues ‘oyTeF a9 Inad apueUtep 

R] ‘STUP)-S}eIq SOP SasTPULYOILU op Svd 9] sueq ‘19-O][99 JOSIADI Op ‘-- ITWINOJ & SJUSOUSIOSUSI XNv JUSTUULJOU SAATLIAI 

SOITRJUSWII[BOI SOU[epow sane say jo yuoprsoad 9] ed sayliosoid SWOJ op SaI[epoU say OAs 39 1199 Jed ‘ouUBIsgp Juase uN 

B JOPULUIOP ‘UOISID9p kL] op a}ep Ly JURAINS sINOf xIp-jBUTA-aNjENb saj SuLP Jd 19-S9][99 ANS S9]qISTX9 S}OIp Soy 9Aed sTOAR saide 
‘ynod uorstoap ev] Jed sagstA sastpueyoseul op Inayeyodum | ‘(| ) oydessesed ne uoNesosap Jeg — UOISIAQA ap spuBWag (||) 


“mon3BIA ud 4so ([Q']) oydesBesed a] onb jue} ues9dout so (]°]) 9ydessesed oJ — uorsuadsng (70'|) 


‘SasIpuLYoILUI Sop INajeyOdx9 | NO JURSLIQRy 9] “Ina}onpold 9] “WNATV 
sXed np qos s[I,s ‘no YNATV Shed np juawiauiaAnos 9] Ied ‘yuouored 99 & preso sues ‘oyIej ag Jnod spuewop P| “WNATV 
sked un,D sasIpuLYoILL OP SLO 9] SUL] “10-d]]99 JASIADI Op - ITWINO] B SJUOWIOUSIOSUdI XNV JUSUTUULIOU SOANLIAI - SdITeJUSUI]S9I 
Sd}Tepou saryne soj 9 Waptsosd 9] Jed saydosaid OULIO] ap S9}[EPOU So] UOTAS 39 31199 Jed ‘guBISEp JUasv UN e JopueUap 
‘UOISIO9P PR] Sp aIep kJ JULAINS sInof xIp-ySUTA-aNeNb sa] SULP Jd 19-SaT]O9 INS SO[qISIxe s}lorp soy oAed MOAe sgude “nad 

UOTSIOAp vy Jed SagsIA SasIpuLyoIeU op INayeyOdurt | ‘(| ) oydessered ne uoNeSosop Jeg — UOISIAQA ap spuBwag ({('1) 


“UOTJVLOdXd | & UONUIAGNS d][2NUSAI | OP JULJUOW 9] NO SUOTSNOUOD sap No 
souvuuopio | ap 19fqo,| joy Nb sastpuevyosew sap onb uondiosap swioul ap sasipueyoieW sop uoNeLOdxe |e xud ay (2 


‘saq]2 Inod 99X401}90 jsa nb UOTUDAQNS o]JONIUIAI | 9p JULJUOUT 9] NO ‘Jo1D9p Np No ‘sUOTSN[DUOD sap 
no souevuUOpsO | ap jafqo.| JUOJ INnb sasipueyorew sap onb uoNdLIsap ows op sasIpURYSILUI Sop d]RULIOU INsjeA eT (G 


‘JQ199P 9] NO ‘SUOTSN[DUOS so] NO ddURUUOPAO,, | 
onbiydde,s sayjanbxne sastpueyoiew sap onb uondiosep swWigU ap JUOS SasTpURYOIW Sd] IS OARS op UOTIsoNb Ke] ( 


: ouTa}9p mnb Ja saupnop sa] ANS 10T ek] op (S) NO (¢) “(1 )zZE Soydessered 

Sop SOWLIO} XN S9SIPULYOIU Sap [IeJop Ud UOTRILJOEp Soide sinof 9]U9I) sa] SUBp SoURNOP Sop JUasSe UN Jed snpudsl 

UOISIOOp UN sATIUTFAP 389 ‘/ dpoTe | & NAgI ‘sIMoyesusdur0d suoOIp sop yuRsoduN ja1D9p Np s][99 No [euNqL] Np suorsnjouos 
Sop No s9URUUOpIO | op aep ey] Sode soozoduul JUOS sasipueyoieur Sap onbsio7] — SUOISIDIp Sap JOIUTJIP 3.19}9BABD (]) “9S 


juopiseid a] aed 39 gusisop jusse,| sed suoIsiAay 


STdddvV Ld SNOISIAGY - | ALLY Vd 


NOILVIUOdWI.d SATVIDAdS SAXASAW SAT YAS TOT 
ssjusu.A0d suonisodsig - uonRIsIsa] 


V AXUNNV 


SOOT 9190190 || 97 


‘yeuoNeUIG 
jetoads odnois un yueaap sjadde xne issne yuonbrydde .s 
79 oydeviseied nv sagduoud suontsodsip soy “ZL 


“UITPLULS JITL}OIOAS 9] 99Av JonbrunUIWOS 

Zaqinaa ‘Teroeds adnois un sed uoIstAal op snssadoud 9] 
JULULIDNUOD syUSWAUSTOsUdI op snd 31U9}G0 Nog “VNATV.I 
aP POI BOA, | Op NIIOA ud soo] xneIDEds sodno1s 

Sop oinpaooid ap saysoy xne JUOWISULIOJUOD UsIpeued 
aTeja199s nev UONIedUIOS op STAR UN JojUaSaId JOp [eIoods 
adnois un sed wotstags oun e Jodionsed omsap mnb o9gssoi9yul 
auuosied ayno |, ‘UoNdadal op ajep ek] op 39 OpurWap oun,p 
uondasal ve] op uoNsonb us WNATV SAed np ortey91908 

9] Jastae yop [I ‘euoneurg ye1seds odnois un sed UoIsIAgs 
ap opuewlap uN }10S0I UdIpeURd oIIe}9IN08 9] oNbsIOT “[L 


‘yeuoneulq 
jeroods odnoss un sed uolstagi op opueutop oun sirey nod 
imajeyiodxa | no mnajonpodd 9] ‘juRdtgRy 9] “InayeyOdurt | 
“YNA TV shed np yuswduIDANOs 9] “UdUTeX991 Np JURSIAR 

UOISIOSP Op 91}}9] P| Op dep v] JURAINS sinol Op So] SUL “OL 


vas dia NO eMeno 

SOL Nearing ‘syredg ons ‘06 
sano] Aory . seMoy | s441Py 
VNATV. | OP Jele191995 


: URAINS assompe | & VNATV.1 
dP JELILIOINIS NP UdIpeUed aTe}QI99S Ne d9JUasoId 3.1}9 OP 
UOISIADI Op apueWap 9]]9} SU] ‘TeUONeUI [eIoods adnoss un 
red d9SIA9I JOS UOTSID9p e] aonb Japuewap jnod yeunqu | 2] 
URASP 6S Bo, | op UoNvordde us yuoprsosd a] sed anjoayyo 
uouexeds un,p jodde sajof10juI .p Worp jueAe suuosied 

93n0} anb yoagsd 107 ke] op (Z)TIO'LL oydesisesed 9T “69 


jeuoneulg 
yerogds odnoas un jueaap jadde.p ainp9o01g 


“VNATV.1 SP pO6T S1He.| 
op NYOA Ud soM0] xneIdeds sadnois sap sinp9gooid 


ap So[soayY XNV JUSUIIULIOJUOD WNA TV. | oP JHe}9IIIG 
np UsIpeuvo asTe}9I9ES Nv UOTMIedUIOS ap SIAv UN JUa}UESoId 
sa]]o Is yeuotjeurg [e1ogds odnods 9] ed UOISIAgI P| 


€-I-h1 winpuriowigy\ 


e Jodronsed yuaanod sagssaigjul souuOsisad say $9yno} *a1yUOS 
Jeg ‘Jodde,| Ja19ptsuoo sed jnad ou yeunquy 2] ‘sinol Op ap 
yOsaid rejep a] suep jeuoneurq [eroads adnois un sed 
UOISIADI Op apuvUtap oun yey ated one oun Is ‘aonb J0}0u 
yuoretAap jodde un sasodap juamsap mnb souuosied sa “89 


‘uolsonb 
Ud USWIEXdAI Np oJep e] JURAINS SINOf Y6 SO] SUBP TeUNqI TL, 
nv jo Juapisoid ne oJUasoid 3139 Wop jodde.p stae.J “19 


‘(6S oydeiseied ne sossoipe so] 

JIOA) INL9}X9 IIOWMUOS Np UdIpeULd [eUNQI] Np s11e9199s 
np ]9 epeued Np SIoI[eJUOI] SdIAIOS Sap sdUdSV,| OP 
yuoptsoid np soidne y1109 Jed Jadde .p stav un yueyussoid us 
jeunquy np soidne jodde un sasodap aynsue yned suuosied 
aun ‘sinof Op ap Iejop np uOTRIIdxd | JUBAL 9}TPJ SOU 
[eroeds odnois un Jed UOISIAdI op spuevUap aUNONe Ig “99 


‘OIN9] LP] SURP 9QUBISOp oUUOSIAd eT SOAR JUeNbTUNUTOS 

ua snua}go a1j9 JUaAnad stake p Samnpgooid sa] sUISDU0N 

nb 99 ua samreyuawa|ddns syUSWIOUSIasUdI Sad] “UOTSID9P P| 
OP JURSIAL So] 9.1939] LI OP dep ey] JURAINS sInof OF UY pussd 
IR[aP 9D ‘aye ong nod yeuoneurg yerseds odnois un sed 
UOISIADI Op 9pueutap oun ayjenbey] Jueinp sinol —p ap aporod 
vy Juepuoad jeunquy ne ayUaseid ong sed nad ou WNATV 
sked un,p sasipueyoseur sop juesta jodde un ‘snjd aq ‘¢9 


“‘USTURX99I NP SJV}[NSOI Sd] 

yuenbipul JASV.| oP 212] B] op aep ek] JuRarns sinol Q¢ so] 
suep sojussoid 0199 JUDATOP STAR XNOP S9D “WNATV:.1 

aP P06] S[MIL, | Op NUOA US soUIOJ xNeUONRUTG xneIDEds 
sodnois sop sinp9doid ap sajsoy sop (P(] EE BoUTTR. | 

v Jo UONDLJOdUI, Pp Sajp12ads SaANSAU SA] ANS JUaUIA]BIY 

UP POE s[OIe,| & JUSWTOWIOJUOD sITeIOIpNl UstUTeXd _p 
soinpsooid sap Josesu9.p UOUSJUT,p STAR UN WNATV 
sked sap Soiieja4098 XNap xne JO1JIUSIS JUSATOp str ‘snyd 9q 
‘pppuvZD np ajyjazpy e| suep jodde un JsULIOJ ap UOTUSUT Pp 
SIAR UN Jorqnd ores JUOATOp [RUNQLI], d] JURASp Juaptsoid 
np uswexsss un_p jadde un sajof1ayut yuRAOAgid simoyeyIOdxo 
Jo sInojonpod ‘syuvoLIqey ‘sinojeyoduil soy ‘psoge.q “79 


‘yeunquy og] JeASP WNATV SAed un, p sasipueyorew 
sop JURUIZ0U0D UstUexdaI UN _p jadde un sJ9}9[190}UT Pp 


8007 9490190 |] 97] 


juvar oipuodei yop uo sfanbxne sasaqiio sinaisnyd aystxo 

[I ‘aqjuod Avg ‘snssap-19 J] omed ey suLp sgDU0U “YNATV 
sXed un,nb ajyne sAed un.p sastpueyosew Sop & SJHeTOl 
sjodde say yuesia oinpgooid ey anb atugui P| yUDUTaTeINUIS 
}so oinpaooid eT [SIT Bf Op 19 apoue | B JUSWTQULIOFUOS 
jeunqu] a] JueAap jadde un, p yalqo,| asrey nad YWNATV 
skved UN,p SdSIPULYIILUT SOP B JUSWIATILIII GF SPOIL | 

ap uonrordde ua yuaprsoid a] aed anqjoajjyo uswIeXe91 Ul) “£9 


ANILAQ}XI IIAIUIUWIOD 
np vaipeued jeunqiiy aj yUBAap jadde.p sinp9d01g 


‘TeUNQLI], a] JUAap UstueXdeI 99 ap jadde 

un zajafraqut sed jnad au uo ‘;euoneurg je1oeds adnous un sed 
UOISIASI OP apueUUOp oUN jTRJ UO,] IS ‘AUD Ivg “snssaoold 
xnap sao ap janb ayodur u Jasijan yusanod WNATV 

sed unp sasipueyoseul sap auiaduod Inb 99 ud JuapIsoid 

ay ed amoayya uatuexaal un Jed sagso] souuosiad saT °79 


“VNATV.1 oP PO6T S[SIHE,| B JUSWISULIOFUOS JeUOTIeUIG 
[etoads adnois un Jed UOIsIAgI ap spuetuap oun = (g 


SINSTI9}X9 
JOIOUIOD Np Uarpeuvd [eUNqII] a] JURAsp jadde un (v 


“VNATV 

sked UN, p SOSIPULYOILUT SOP B JUDWISANLIII GC IOI] Op 
NUDA Ud 9NjdaJJo USWIEXIOI UN Jd}S9JU0D ap Sopoyjow xnop 
WOAgid [SW'T Bf ‘uanbgsuos seg “|SIT PL oP 6F PPE. ] 

ap NVA ua JuapIsaid 9] Jed sonjoaffa SUSUTBXI91 SO] 
pusidwos 1999 “Jeuoneurg yetoeds odnous un sed uoIstAgI 
aun e& sayjalns Jualos YWNATV Shed un.p sosipueyoreul sap 

B JUSWIDATJLIOI SUOTSIO9P SouTeyIIN Onb 98Ix9 WNATV.1 19 


TVWNOILLVNIG TVIOAdS AdNOUD 
NA. 10 YAANALXD AOUAIWWOD 1d NAIGVNVO 
TVNASIUL 10 SAUdAV LNAGISAYd NG NAWVXAda 
NO. Tddd¥ NA YALALUALNI UNOd SAMNGINONd 
: VNA'TV SAVd NO.d SASIGNVHOUVIW — HT aALLaVd 


‘steduat 

SIvJOp So] SURP [9 aOR] Op NjI9A Ud Jodde un juejafoyUT 
Ud NO SdINdLI9}[N sasTpuRYyoIeU sop ated yuoy UONSoNnb 

Ud SasIpuLYyoIeU Say] onb JawLNyUOS INod AASV, | Ae 
yuenbrunurui0s us uoT}99}01d op somnsow sep oipussd nod JI 
‘somnoLia}n sasipueyoiew xne eionbiydde_s jedde .p uorstoap 
R] IS JIOAes B yURNb saynop sap ke INayeyOduIT,| Is “JuepusdaD 
‘jodde | sed asta UOHoRsURI P| Op dep ve] Soide ssouenopsp 
Jo Ina}eyodun surgu 9] Jed sagyoduut saqjao onb uoNdiuosap 
SUIQUI Op SASTPULYOILU SoIINe Pp INS UOTSTAII SUN JOUTUIRXdOI 
‘JUDO JNO} v “ynod yUaprIsoid 9] ‘sasIpueYoIeW Sop pIe39d | 
B UOISIOOp ouN Npual e [euNqUT 9] onb stoj ou) ‘TeuNqUL 
Np USWIeXd91 J] SUBP SddIOPISUOD JUDdTOS saa Nb mod 

« SOITRMUTS SASIPULYIILUL »> Op dINdLI9}[N UOTORSURI] onbeys 
Jnod jadde un sajafiajur e sed yuo .u smmayeyodu saq “09 


‘uonIpne a][aAnou oun Imod yeunqu | ne sireyye | FURAOAUOI 
Ud NO ‘Sa|QIBTxd S}lOIp op yuURJUOUT 9] ‘nary e A [I,s ‘JURIe]DOp 
uo jadde un ins 1s.u0uold as ynod ayesapay jodde .p nog ey 
‘jeuNqU] Np UOIsIOSp ke] Op dep e] JURAINS sino (6 So] SUBP 


€-I-pld winpuriows|\| 


asodap 19 Wop ap suonsanb sap Ins 9puoj 2119 HOP jodde 7 
ISI 2B] OP Z9 QOHIe | B JUSLUDULIOJUOS a[P19PIJ jedde .p 
INOD ky] JURAap yeuNqL] a] Jed onpues UOISIOgp sun _p 

jodde un sajaf1aqut nad uC ‘snssap-19 asserpe | B [eUNQL TL, 
Np d11e}9199S a] DdAv JONbTUNUTUTOD JUSATOP S9gSSe19IUI 
souuosiad say ‘jeunqiy 9] ted sarains sornpgoosd xne synejol 
souejuaulayddns syusuIsUSI9SUaI Sap ITUI}GO INOd “6¢ 


‘uonnieduos op joe un yeuNqu | 

Np aitejo19as np seidne juasodap ‘uorpne | 9p sep P| 
juear ‘nb souuosiod sa] sonpuayuea a9 WaANneg “UONIpNe | 
op ayep ey juvAe sinof |Z sulow Ne YpHUDD Np ayazVy P| 
suep jodde un,p uonipne,p star] Jorgnd osrey yop yeunqu | 
IT ‘ISI XL op (Z)19 eydessered ne jusgULIOJUO “8c 


LOOVIA NO EMenoO 
jSong JoLMey onuaar “Cee 


INDLI9]X9 2dJOUTLUOD Np usIpeuvd yeuNqU | 
O11BJDINIS 


jo 


810 VIA NO 8®eno 
jsong JoLNeT sNnUsAe “| 6] 


epeULD Np SIdI[LIUOLY SSdIAIAS Sop suds Y 
yUSpIsotd 


: syUBAINS xne 9JUESoI1d 

a1j9 Wop jodde .p stv uy) “anpual 939 & uoIsidap eR] oyjonbe] 
& a}ep P| JULAINS sINO!l (6 SO] SUBP oTeJ 9] JUSATOp jadde Jay 
un sajaf1ayuI yUarIsop nb sauuosied so] ‘Jeunqu yp ne jadde 
aurey ined [SW'T E] aP 6S BW, | Op NEA ud Jueptsoid 9] 
red anjoayja uourexaal un Jed gs9] ouNsa,s anbuosingd) “L¢ 


NOILVLYOdAWIL.d SATKIDAdS SAMASAW 

SAT YAS OT VT AG 19 ATOILYV.1 V LNAWAWNYOANOOD 
UNAM aALXa AOUAWNOD 1d NAIGVNVO TYNE 
Ad SAUdAV LNAGISAUd NG NAWVXdde Nd TdddV 
NO Ya LaLa LNI WNOd SAMNGAIONd — Ti ALLUVd 


"BI'ISDIISE'MMA | IJULAINS OSSIIPL. | 

® OASV.1 oP G9 AUS 9] JayNsuOS ZoT[INIA ‘oreTTNOIed 
ISTPULYOILUT JUN JULUIDOUOS SSeUTLUOP ap sovudU 

ap NO ISLUMLUOP op SUOISN[SUOD sas JULUDIUTeUT JeUNqU |, 
np souvuuopso oun,p no jeunquy] oy Jed sonpusl aseuruop 
dp dovUdU 9p NO sseWWUIOp ap SUOISNTOUOD sap DASV.1 
red uoneordde | ins suorsisaid ap snjd itus}qo nog “9¢ 


SJUIUIIUSIISUIA SI.NW 


‘JuawuajsnipA ap apupuap 

ap sajnusof sap asvpoyd ‘{-7-L1q wWnpuesowsyy np 

V oxouue,| xp « 7 aNUUIOJ vy] op yeUOJ Np suoNroydxe jo 
sojduiaxy » UOTIdas PI SULP 9ANOI} 9S [IVARI] ap d[[INaj uN, p 
Jo d[eIQUNS opuLIOp op 7 oIe[NUIOJ op sjduroxa u-) “SG 


‘ASV, | ted soutuexe sed esas ou a[es9ue3 

opueuop ve] ‘UoUTS “SZ 19 pz Soydeisered xne JUSWIOULIOJUOS 
Jotunos Jed s9Aoaud no Inayiod sed sosAty 3.9 

JUSATOP S}IOSoId sjUdWIDUBIasUaI So] “XNeUOTSII xNvIING Sd] 
suep soajdasor sed juolas ou Sa[eiouas SapueUIap Sa] “PS 


SOOT 2190190 |] 97 


‘sroul onbeyd op xnejo}-snos 

Sd] JanuoU yUOIAap Je ‘stow Jed sodnosseas Ja aATULYP 
[Ivjap Ud UOTJRIL[ap Op ayep P| Soide,p onbisojouosys 
SIp10 Jed ‘xnevursiuo0 suonoesued sp SO1gUINU Say oINyOUT 
JUOIANP [VALI] Op IT[INaj ek] ANs sanbipul syuswsusIesuaI 
SO] ‘a[vioued apueulop oun, p uonesiyyn,| Jueyoued 
d}1199 UOTRSLIOMNe | ap d1dod dun.p anb tsure sg{[Iejop 
[ead] ap ayfinay vy op aidoo oun_.p suseduiosor 

2.1]9 Op a[v19UNS opuRLOp op ZY sTepNULIOJ yno} = (a 


‘MayeLOdut swgui ne ssouNsop 

sasipueyoieul ap suontpedxa sap ve Jayioddes as yuaAtop 
SUOTIORSULT) Sd] S9]NO} ‘99}S9}U09 UONsoNb swigUI 

ey Ins yuR}od afei9uas opuewop ej op snjdus (p 


‘saudxo JUOS USWUILX9OI OP NO UOISIADI 

dp SHOIp se] satjenbsay inod suonoesues) so] IANO 
sed yned ou ayei9u9s apuewoep oun ‘sydoseid stejap 
Sa] Suep daquasaid o19 Op UOTORSURT onbeYS nod 
USUILX99I OP NO UOISIADI Op opuLWap LP] 9UTUIOD = (I 


‘TY AeNWIOJ 

3] INS SINOUT B SUOTIORSURT] Op SIQUIOU 9] JOLT] 

no apueulap Pk] Josnjor uoAnod uOTRAIOSqO.| ap 911U(),| 
ap oireuuonses 9] ‘ainpaood eR] ap sjoodse surey99 

sed sasneo o1j9 JUaAned ajueyOduT a[eiougs spuewap 
dUN, Pp JUSUII}IeI] OP SpAvJOI Sop NO SoATeAYSTUTLUpR 
Sa][NOYJIp sop anb s[quuas [I NO seo sa] suep (g 


SUOTLSUONK | JULPULLTDP III] PL] OP 9]]99 

v onbuapt yWos Jouruexe e uoTsenb ey anb uorIpuos 
B JUAINS Inb ZY SoITe[NUIOJ Sd] SNO} IANS Inod 
a9gsiqyn oij9 Jnad o]eNUT UONRsUOINL,p sIy2] eT (Y 


:juonbrydde_s 

SNOSSOP-19 SUONIPUOD Sd] 19 SJUOWISUSIISUdI SI] “ph & 

c¢ soydei3ered xne sagouous ‘uoneyodut aynas oun yueSsIA 
opueulop oun ev yuenbrjdde_s saouastxa sap snjduq “¢¢ 


i) (aeieys 

apueUIap B] JaSLOINe INvJ [I,S JOplogp ap UOTRAIAsqo | ap 
d1UQ) | op suteuuonses ne yuatjedde |] ‘UoTe}sayUOS ouN.p 
yofqo,] Wey nb uoNsanb ey Jonbrydxo yop aye] aHeD “7S 


810 VIX NO eMeno 

98kI19 ,] | “AF[POIOJ| 9N4 “OO 

PpPLULD Np SIdITeIUOI, S9dTAJOS Sop suds YW 
XNVIOIOWIUUOD soUUeIS0Id Sop UOTOIIIG 
smoajesuaduios ja Burdumpyur s}osp sop swUueIs01g 


: QULAINS ISSOIPB | & UORAIISQO | 
op dUL),| op ssTeUUONSES Ne L199 Ied UOTesTIOjNe 

aun JapueUlap }Op IMeyeyoOdurt , J “931199 UOTFesLIOyNe uN 
J1u91g0 JOp UO ‘suUOMORSUR) Op a]quIasUa UN Inod ayeI9Ugs 
apueulop op Tq ole[NULIOJ uN JayUasoId op yURAW “[¢ 


‘gpueuisp ey Jed oasta uoTORsuRT onbeys 

op piedo,| B onpuds ySo JUoprsoid 9] Jed no 9uBIsap yuase 

un ied uoIsoap aw P| ‘soye19U9S SapuBLAp sap sINp9od0Id 
eB] UOTIS ‘JHeNsTUTLUpe ued ne snssod01d Np Jo1olygUEq 


€- I-71 wnpueiowsy\| 


xnap sno} juassind D4SV,] 19 o1[qnd 9] onb namod ‘sto91d 
Svo Sap suep UOTJORsSURI) OUN,p snd & JUSWIOANLIOI USWUPXI9I 
dp NO UOISIADI ap 9puvwap oun site} ynod smayeyodut 

un ayjanbe] sed ainpasoid oun jso sjeiguas spueUlap BVT “(—¢ 


Sojv.19guds SOpueUIGg 


“S}OIP Op d][2UUOTIIPpe UOTRsO0d 
aun Jourenud ynod spuLvUlap d][9} 9UN _p oJINs eT eB ONADaIJo 
UdWILX99I UN NO UOTSIASI oUN Nb sJs1[qno sed JUsATOp ou 
simajeyiodun sa‘q ‘juaprsoid a] red uswiexsel UN NO gUBISOp 
yuase un sed oy1ej 0139 Nod UOISIASI OUN Jd SOUTUILXA JUOS 
apuevurap vy ed sasiA uoNeyOduT,| & SoT] S}JUDWOUBIAsUdI 
]9 S2OULISUODIIO Sa] ‘Nda1 ISO TY oTeNUIOJ UN NbsIOT “Gp 


‘sagueNOpap 919 JUO SOsSIPULYIILU So] 
NO UOTBSI Le] SURP OASV,| OP Neeing un k saJAT] NO sgAoAUd 
9119 JUDATOP SOITEJUOJOA SJUaUaTed NO SUONRITJIPOW SAT “Sp 


‘UOTJLOIFIPOU! Op opuvwap ey JousSedwosoe 
JUOATOP JASV. 1 B SNP S}oIDIUT 39 SOI say “Naty eA TLS “Lp 


‘o]qissod np oinsow 

v] SUBP SOSIPULYOILUT Sop ddA9TUTeU RT YINSs Inb souUP | SULp 
SIOMOIJJO 9.119 JUDAIOP SOI] STRUT ‘SOITEJUOTOA SUOTLOTFIPOU 
$99 sua0U00 Inb 90 ua sINof (6 Op Iejep op sed v AUT] “OF 


‘7 SIIe[NULOJ UN Ins UdtUTeXdEI Op 
NO UOISIADI op apuLUap es JayUNsoid Jlop AnsyeyOduIT | “seo 
xnop soy sueq ‘soded s}ioip op yuRJUOUT 9] INs Jayfo UNONe 
ToAv_u Jnad tnb a9 ‘arydesso0dA} ap No sinqL99 Pp sINais 
Sop JOSLUON ap Ue UONLIE]OEp oun JoTJIpour Issne ynad 
Inoyeyodunt up ‘sjauUONIppe soxe} Sap jo sop sep 190A4ed 
‘gouanbgsuod ua ‘aArTop [I,Nb Jo JUSWSITEJUOTOA UOTORSULI} 
aun JayIpow oyreynos nayeyodunt un_nb ynod as [J “Sp 


IAIVJUOJOA JUIWIIIVd NO UOHLIIPOT 


‘snssap-19 (g eoulye.| & UoNsonb 
}So [I JUOP syrey sop indde | ve sAnoid ap syuatug]a sey (9 


‘USUIBX99I OP NO UOISIADI ap spuvulap 
RP] 9puo;J 9s sjanbsa] Ins syievy sop gouous uN (G 


£99}S9]U09 
}S9 UOISIOap ke] sfenbsay Inod synoul sap gou0Ug UN (D 


: SJUBAINS Sa] JUOS WNATV shed un.p 
sjuvjodde say stuinoj yUaAtop onb sjusWeUsIesUaI SIT “ph 


‘(stejap sap jofns 

ne 77 oydesSeied 9] 110A) 99}89}U09 sa Inb UOTSIOgp k] ap 
a1ep vy yURAINS sino! (6 S2] SULP d9]UES9Id 9.139 Op spueUAp 
eT SZ 19 pz Soydeisesed xnev JUSUISUIOJUOS IOLLINOD 

red s9A0AUd NO S9JAT] 9.19 JUdATOP s}LOSoid syusUsUSIOSUaI 
‘c¢ oydeviseied ne uonsonb jso 1 JuOp ‘snayeyIOduT S23] 

mod a1ains & soinpsdoid sap sed 9] SUBP SUTUIOD JNO], “Ep 


‘opurulop ey] op 
JUSUIITLIY 9] JOM [IOVJ nod s]USWIOUSTOSUdI S99 ap UOISNOUT, | 
‘squoz sore So] I[duiad nod sosessadsou syusWUSIOsUaI 
xne sgdoe uo syuvjodde sao onbsi0T ‘souoz saryne so] 
iydures ap sorqi] wos WNATV Sked un,p sjuejadde say “Zp 


8007 2490390 |] 97] 


« UOTLILIIaq| » 19 « UONROT|dxg » 
‘« apuvUap Pk] Op UONROYNsNG » ‘Lg aUOZ (P 


(snssap-10 (p 7p oydesseied 9] MOA) « YWNATV 
sked un,p juvjadde | ap assoipe ja WON » “Q] SUOZ = (7 


« J[UISLIO UOORSURT RE] Op OJQUNNY » “9 BUOZ = (G 
« INd]eLIOdUIT,| SP ISSdIpe J9 WON » “] WUOZ (YD 


: SQJULAINS SdUOZ So] IT[duIaI JUSUTDITOJVBI;GO 
JUDAIOP WNATV Shed un.p syuvjadde say “Tp 


‘< YNa TV Shed un,p 
jurjaddy » red agovydural 39 Sayjiq ang Wop « JUasY 
pnoyeyodury » souUaJajal ke] — UOTLIL|DOp 9p 9UOZ = (G 


‘<< WNA TV Shed 
un.p juejadde | ap assaipe Jo WON » Jed sgovyduras jo 


ddJJIq O19 NOP « B 19}SOg » 9DUDIAFII LI —Q] AUOZ (VY 


: opueurop 
aun quayuasaid nb YN Ty Shed un,p syueyedde say ied 
‘QJUAINS USL] LT IP ‘SAdIJIPOU 0.1}9 JUDATOP SOUOZ SaUTeLIIS 
‘snayeyodurt say inod nduoo 939 psloqe _p & 7g aAlepNUIOJ 

a] anbsing *7g 1Te[NULIOJ a] Issne jso UsWUeXd9I Op 

NO UOISIADI op spuLUIp ouN Inod oATeJUOUWA|S9I SITe[NUIOJ 
3] ‘WN TV Sked un.p juejodde un,p seo a] sueq ‘Or 


VNATV shed un.p 
SaSIPULYIACUT So] JULUAIIUOD Sajedads sainpgI01d 


“S}LOIp 
sop yuowiored np UONLoJLI9A ke] opIORy] « SoyINboe s}o1p » 
atfidurejsa | yueyod Yqu np sidoo oun ‘seo sa] sno} sued 
‘(SOTBTOJOUIUIOD SaINJORJ Sa] 39 JeYOe,p SUOQ say a[dtuexe ed) 
d9][lelap UodSey ap sasipueyoseU So] JUdALIOAp Inb yeyoe .p 
s}usUNdOp sap ja SUONROTFIOOdS sa] JUeNbIpUT s}eOTyIII99 Sap 
‘npoid np suoneoryioeds say 39 WNpord 9] Ins samnyoo1g sop 
‘souodurt sjimpoid sop suoy[nueyse sap juonpour Jayuasoid 

ev saanaid op sadAq soy ‘[eunqi], np suotsnjouo0s sap 

no souRUUOpIO 9UN sup SddUSISEp SoT[99 onb uoNdtosap 
QUIDU BI Op JUOS SagLIOdUUT SasIPURYOILUT So] IS OARS 

ap uonsenb ez] ins oy10d mnajeyoduil,| ap spuewlap ey NO 

seo So] SURG ‘(NaT] e A JI,S) JP1O 9p sIN9] LT 39 aPBIOIOUIUUOD 
JINJORJ VI ‘OIUDA ap S}LIJUOD Say NO JYyOR_p SUOg so] a[duraxe 
red ‘apueulap ey] op oprides yuowioyeyy 3] JUSIT]IORF S}USUNOOp 
ap soadAq sureyiso streur ‘JoJUasoid In] Uatq yNsA IMayeyoOdutt | 
anb aAnaid ap s}uaula]d So] SNO} SIPNIS OASV.T “6€ 


‘a[qruodsip sa yuaUINdOp 99 IS ‘asnpor 

ap ajnuso.] - DpoudD saupnog “Eg ste[NULIOJ 9] sNJOUT 
JUSUUIDTLS9 JUDATOP ST] “S9STX9 STUIDd NO S}LOTJI}I9O So] 

J JOIf NP dJOUOS ap JUSUINIOP 2] ‘OASV.| op uoNeiNjory 

ap soousstxe xne puodad inb seIoIsUMWOD 9IN4dRJ 

aun nO souRNop sap d1NjoRj e] SIPUdIdWIOD SUTOUU Ne IUdATOP 
SATUS [Iejop Us UONRIL[Ep op SJUSWUMIOP SaT “SE 


"99}S9]U09 Jsd INb UOISIOEp BT IP 

ayep PT yURAINS sINof YG Sa] SURP ‘¢Z 10 PZ SoydeIseIed xne 
JUDWIDULIOFUOS JOLUNOS Jed SoAOAUS NO SZIATT 3.199 JUSATOP 
SOPULUIOP SJUSWOUSIAsUdI S9] 19 TY SATB[NULIOJ 9T “LE 


€-I-p1d wnpuriowayy 


‘Z| dlvjNUIOJ NP L¢ 9UOZ LY SULP 9}9190S 
v] ap uvjuasaides np wou 9] 19 sUOYdaT9} ap OsSWUNU 9] 
SALIOSUT INayeLOduIT | onb syusse say Inod ayyn esas |] “O¢ 


‘(sAnTUlygp UoHerepoap 
B] NO oMTOSTAOAd UONLILIOIP P| DIP-v-]S9,9) XNVUTBLIO 
[Ivjap Ud UONLILTOAp op s}uoUNdOp sap atdoo sun (p 


‘snssop-Id (q voUul[e-snos ne 
uonsonb jso [I Juop syrey sop Indde je aanoid oun (9 


SUSUULX99I OP NO UOISIASI op spuewap 
eR] apuo} as sjanbsog] Ins syiey sop 9ououg UN (G 


£99]S9]U09 So 
uoIsIoap ey SaTjanbsa] snod suostes sap gou0us UN (D 


: SJUBAINS Sa] JOS Cg 
np L¢ auoz LI suLp ITUINO] ev S}LIOSaId s]UStUOUSTasUaI S37] 
‘Tq SATe[NULIOJ UN JoUSIS Jo INpdutes Wop AMayeyodul,T “SE 


4naj}e}10dull,.| & SIQUSIpP SIANpId01g 


*(snssop-1o 

Sz oydessered ne ossorpe | OA) OASV.| 9P aye.Us9 
uoNesIUIUpY | & Sda}sod 9139 JUSATOP [SINT BP] OP MOA 
uo sasoduit sjiorp sap Ins yueyOd yuswsysn{eI ap sapueulap 
so] ‘juamajsnip1 ap apubwap ap Sanuiiof{ sap JUuawa}IdsT 
‘T-7-L1C Winpueiowmsyy 2] 19 [-¢-L1C Wnpueloulroyy 

9] suep suUOTUEU onb Ja], yUawajsn[D1 ap apuvuap ap 
sajnusof sap asvpoy “|-Z-L 1 wWmpuriowasyy 2] JoyNsuos 
‘TE SAL|NULIOJ 9] Ipdures op uUOdvy e] IMs s}jUsWUsIEsUaI 
sadue snyjd op imuajqo nog “dD exouur | & STUINOJ 

yUOS suONEoId19}UT sINg] 39 SoLIdordde [SW &] 9p Sapod 
SO] ‘7H oMe|NULIOJ NP [SINT GO - 9Z eu0z ve] JUStayenbape 
J9poo ap sasipueyoseul sap Inayeyodunt | B equioout fI_nb 
19]0U OP JUSIAUOD I] “SdasT[HN JUdIOS C¢ BOS SoydeiseIed 
Xnv sagouOUd s[e19UIS OpueLWap op sonpgooid 

So] aonb suIOW! & UdWIeXd9I OP NO UOTSIAII ap apurLUap 

ey Jed saasia yUOs Inb sasipueyoiew sep pses9,| e yedap 

ne aquasaid [Iejop Ud UONeIe|D9p op yUsUNOOp anbeyo Inod 
aye} a9 Wop ‘juawassn{p4 ap apupwiaq - ppouv) saupnog 
‘TY SUBISOP o1TL[NULIOJ 9] Ns ‘aJOUTISIP spurUap oul) ‘PE 


UIUILXIZA IP NO UOISIAIA 
ap opuewoep oun J93u0sa1d snod sainp9o01g 


"BI'IS‘DJSU'MMA : OJURAINS 

ISSOIPL | VP OASV.] OP G2M SUS d] Ns souenop sep sulZ xne 
}QI9IUI, p xnv} Sap Nvyqe] uN ZoIOANOI sno, ‘sorqvorfdde 
SOANLISISI] SUOTISOdSIP XNv JUSUIDULIOFUOD Sa.SOUTL} 

S9] SNO} S9TMNO|LS JUOS SOUTLLLID}OP NO SaITeJWOWI]39I 
}919]UT,p xv} Sa] ‘saupnop sap sulf xXND Ja.12]U1, P 

XND] a] ANS JUaUIa/B2yY “6|-[-LTC wWNpues1owdsyy 2] Ja}[NsuoS 
‘QUIeJUDSUI]BI JO19IUT P XNV] NP [MNTeo a] JULUIIOUOS 
sjuswaustasual sofduie snjd op nog ‘osTeyUsWa[S9I 

xn} np 19 aguur ied °% 9 ap suruos vy] & puodsa109 
QUILLLIOJOp JO19}UT Pp XNe} oJ “JUSUTD\snfe1 ap syuaUINIOp 

So] sno} ins onbiput 3s9 O4SV,| Jed oXed 39 ndsad yg19}UTp 
JULIJUOU! JT “SIIEJUIWIDTSOI 1919jUT,P xn} Nv sgyNoyeo 

JUOS SASINOQUIDI SJULJUOU S9] INS $}QI9IUI Sa] “QUTULIA}Op 


SOOT 941940}90 |] 97] 


JQIQIUTP XN} NV S9[NOTed JWOS snp sJuRJUOUT say ANS s}oIOIUT 
S9"] ‘SOUDNOP SA] ANS 107 RB] & JUDUWOJUOS S9UTULIO}Op JUOS 
SOSINOGUIA NO S3][QIBIX9 sjULJUOUT Sa| ANS s}QIOIUT Sa] “EE 


“JosInoquial 
S93] IP OAS V.| 1 “Jaded say ap nuaq sed eas ou Ingyeyodull | 
‘uoneyodun sed ¢ Q] v smmotazur yuos SJQIOUI SATIS “TE 


‘saupnop 

Sa] ANS 10T RB] ap CE afore | v No (¢)ZE sYydeaBered ne nagid 
IE]OP 9] SULP S}OIp Sap Justuated-uoU np UosTeI Ud saved 
SJQ19IUI Sa] Jnvs — YY np uorsstwud | op snof ay yueuruss} 
98 J9 SJUSPIOX9 Sap JUIWIASI9A NP UleUTApUD] 9] JURSUDUTUTIOD 
apoliod ey] snod syuapsoxe say ans saynoyeo ‘orreyuawa[Sou 
XNB} NL S}OI9IUI Sap *s}uapsoxa sap snyd ua ‘puerduros 
JUSIasINOquIa1 aT ‘don ua saXed syrorp sap ated ey no 
sgded syrosp say anqiysal 19 YY UN joule QASV,| ‘e]qISIxe 
sed qe}9,u saded syorp sap aned oun,nb no sajqr3rxe 

sed yuatej9,u sade syrorp say onb uawexsel un,p no 
UOISIAD OUN_P “UOISIO9P 9UN_p aJINS PY V ‘IPQLI}9 ISO TI,S “TE 


‘TeIsoqVUI JUoWoTed 

Ing] ap INof a] JURUTUID} 9s 49 S}IOIP sap soUvdY99. | 

op UleWapUd] 9] JURSUDUTOD spouiod vy] nod solgLue 

SQ] INS SgyNo[eo “9UTULIDJap XN} Ne $}QI9}UT,p ‘s}loIp sap snyd 


ue ‘yuouared 9] ouIRQUA YY Np aep ey] yURAINs sol —¢ say: 


suep JoAed ev someyuowsyddns sjioip sap yuowiored ap ynejap 
J] ‘SHOIP Sap JUSUIASIOA Np Inof 9] JURUTULID} 9S 19 YC np 
a1ep PL] Op UleuUlapUd] 9] JUeSUDWTUOD aporiod ev] nod s}to1p 
Sao Ins sjoroqul,p JoAed v sed v.U [SIT P| Op NYIOA ua J9Aed 
eB sorrequawayddns sjosp say ‘Cady Np aep e]) uowexses 

NP NO UOISIASI LP] IP UOTSIOIP op a}ep eT JURAINS sINOl YE So] 
suep ‘asioA Inb epeury ne Inoajeyodun J yuawajsn(p1 ap 
ayjwlap adajay - pppunD saupnog ‘|-7g ereynUAoF *“(Yy) 
yuoulajsn[el op a][TeJap 9AIJOI UN OWI DASV,| Usulexsel 
UN B NO UOISIADI OUN PB “UOISID9p dun B OJINS Sa[qISIxX9 

yUOS sasteyuaua|ddns sj1orp sop anb 1[qeI9 389 [I,S “O€ 


“S1QIQIUI Sap [No]ed 9] Ans sosrequowg[ddns syustuousIosudI 
sop stayual ‘saupnop sap sulf xnv Ja4aqul, Pp XNv] a] Ans 
juawMa]8ey “6I-1-L1G wnpuriowsyy 9J “[e1s9}uI Juowored 
IN] ap Ino! a] JULUTULIO} OS 19 S}IOIP Sap 9oUR9YI9,| OP 
urleWapUdy 2] JUBSUEtUTOD apotiod ev] IMod sgpNojed s}9I9}UI 
sap ‘sjlorp sao ap snjd ua ‘ared sagyrodut sastpueyoreut 

sap Ins s}lop sap 1aXed ap nua} so anbuoomd) 

‘ISI 2] Op TIAA Us NSsad }OIP Jno} ap JUsWTESINOqUIOI 

ne no uondaosad ey e ‘juourared ne JUSWIAATILIAI 
juonbrjddes saupnop saj ns 107 e| ap Suontsodsip so] “67 


‘saguodun sasipueyosew say inod 

994000 UONUAANS ap JULJUOW Np UOTOUO} Ud TL LIS 
UIUILXI9I 9[ NO UOISIAII P| ‘SINdyesuadUtOd S}TOIP SAP SLO 9] 
sueqy ‘apouad ayao jurae sojqiuodsip yuos mb syuso91 snjd 
So] SJUSWOUBTASUAI So] UOTAS No ‘sagyoduml sastpueyoseul 
sap eprurs ne aud ap ajep Be] onb aporiod surgu ve] op 
juaiep inb sjusuIeusrosual Sap UOTAS S9TNoTBo uoneyodxo | 
e xd sap 12 SoTBULIOU SIMBA Sop WONSUOJ UO Ie 

\So USLULXIOI J] NO UOTSIANI BY “SuIdunpHUL S}TOIP Sop Sed 
a] surg “yuoIjUOS a]]a,nb syuswMBre 39 syey ‘s}UDUIOUDBTOSUSI 


€-I-P1 winpuriousy 


Sd] PIOUTWLXE DASY | ‘WUouls;qeusAuod agjuasoid 
}SO USUUILXI9I OP NO UOISIADI ap opuvlUap suN IS *g7 


UIWLXIIA UN, p NO UOISIAIA 
JUN. p ‘UOISIdIp 9UN.p aJINS e] & JUIWISINOQGuUIIA 
dp No JuDWIIIEd Op d19NeUI Ud SaDUaSIX| 


“SOSIPULYSILLU SOP IdAdTUTLULI L] Sp JUSUTOUI 
ne yiejstxo mb « asneo ua sasipueyoseul » sap uonTUlap 
RB] UOTAS [eUNQLI] Np suOIsNfoUOD xne satjalnsse 

sed 1UOs oU SasTpuRYysIeW Say onb yuaptAd ysa [I (Gg 


‘SJODLIOOUI SJUSUTOUSIasUaI Sop 

INS 39PUOJ ]I1v}9 DURNOP Ud JOINS Np no Inajeyodurt, | 
ap UOesNOdONeL | onb sored doy us saded 

919 JUO sInd}esusdwI0S no Suldumnpnyue sjio1p sap (p 


: SQJULAINS SUOTIIPUOD Sop oun] UOTaS 
SUB XNOP Sd] SUPP USWXI9I UN NO UOTSTAII ouN JaNjda4J2, p 
SIIVUUONIIOSIP HOANOd 9] yUoWIATeS9 & OASV.T “LZ 


‘yans 99 B O19] DUN JIOAUA |I,S NO pIeyJaI US UDWIeXdaI 

aP NO UOISIASI ap opuewap oun asodap mayeyodunt | 

IS SUBS XNOP op Iejap ne saatejas suoNIsodsip sap 

NYSA Ud 9SINOqUIAaI IOS doy Ud soaked s}IOIp sop JURIUOU 9] 
‘seo Jo} uN sueg ‘DASYV,| Jed ostumum0s ayuaptA9 Inala aun ,p 
asned bv sndiad 939 1U0 SyoIp op doy ‘uorstoap ev] ap juoWIOUT 
ne yesodsip D4SV,| Op sjusumoop sap snsed e ‘puenb 
s9p1o0soR BIOs UOT}d99x9 ou] *sd9}e[01 JUOIOS LUNpUPIOUIOUI 
yUasoid NP SdATIOIIP XNv JUSUTSULIOJUOD sadquasoid sed yuOsS 
dU INb UdWXdI9I SP NO UOISIADI Op SopuLUIap So] SaINO], “97 


pivjoi Ud WOWIeX991 
Ip NO UOISIAI.A IP S9PUBUIP Sop JUIMIIJIVAT 


810 VIA NO ePMenO 

a8eI9 {11 “OJ[POO] ONT “0O] 

smoyesusdwios jo Surdwuinpyur syio1p sop oumuesso1g 
UONVAIISQO | Op o1UL) ‘aTTeUUOTISayH s/e 

epeUury NP SIOI[eJUOI] SAOIAIOS Sap doUddV 
XNBIOIOUUIOD soUTUeIZOId sop UOTDAIIG 

[e1ouss 1n9e1IG 


: OJULAINS assarpe | B S99A0AUd 
21]9 JUDATOP UdWIBXI91 OP NO UOISIADI OP SapueUlap Sa] “SZ 


‘opueuap ek] ap ajep ey ane oosnf 

}So JeSod JoyORO np dep e] ‘opueLTUTOSAI JOLLINOD Jed doIAT] 
opueWdp oUN_p Sed do] SULT] ‘d}IRJ 939 & OpULLUOp eT a]janbey] 
v OJep P| o}9 daSNf so ‘“xNeIOIOWIWUOD souUeISOId sap 
UOTIIIC ‘[esoUSNs INd\{d9TIP Np UoTJUAe | B a}Sod ey ed no 
Inoyiod sed s9JAl] opuewap oun _p UONdadal ap a}ep PT “PZ 


‘JURAINS 

a[qesano Inof JaTWIAId 3] LIDS UDWIRXI9I SP NO UOISTAII 

op opuevulap oun Joj}usso1d Inod inof JaTWIap 9] ‘atay Inof un 
NO sYOURUTIP UN ‘IPoUeS UN sqUIO] USWeXdIdI NP NO UOISIAII 
P] OP NO UOISIOap L] 9p dep eT JURAINS INOL 06 IIS “€Z 


“sosipueyorew 
Sd] INS S3[GISIX9 S}OIP So] UOU NO dKed je Ino}eyOdUIT | anb 
SOSUTLULXS JUOIOS SOPULLUIDP SA_ “19-9]]99 ap ayep eT JURAINS 


8007 2490190 |] 97 


sinof (6 Sd] SULP UOISIOap PL] 9p UILULXI9I 9] NO UOISTADI 

e] Jopueurap Issne ynod ‘sasipueyoiew sap InayepOdxo |] 
no anajonpoid 9] ‘eoUgRy a] “WNATV SXed np jsa ]I,s “no 
VNATV Sked 99 ap UOUIDUIDANOS 9] “VWNATV sked un_p 
SOSIPULYOILLU SOP JULUIBDUOS JUSISOp JUasL UN NO DASV | 
ap juase un Jed onpudi uolsioap aun p Seo a] sue “ZZ 


‘gSnvd Ud SASIPULYOILU Sd] INS SNP S2[qIsIx9 S}OIp 

so} snoi aed sed yuome ,u inb sinojvyoduit sap uswuexse1 

2p NO UOTSIASI ap sapuBurap sa] LIoWelel DASV.T UOISIO9p 
R] Op USWILXdAI a] NO UOISIADI L] JapULAp “SosTpuRYOIPUL 
Sd] INS SO[GISIXO SITOIP Soy snoj aXed AMoAv saide jo gusisop 
juaSe un,p uoIsI9ap ek] ep NO DASV,| op quese un sed 

anpual UOTSIOap PT ap ep e] JURAINS SIMO! (6 Say SUP “ned 
sasIpuLyoseU Sop InsyeyOdut | “707 L] & JUSWIQULIOJUOD “TZ 


sIeppd 


‘opuewlop d][2} oun 
iaquasoid juswrayeZo jnad sasipuryose sap InayepoOdxa | 
no majonpoid a] ‘JuvoLqey 2] “WNATV SAed np 4sa [I,s “no 
VNATV Shed 20 ap yuowrousoanos 9] “YN TY shed un,p 
sosIpuryoseul op seo 9] suRq ‘opueWap a][a} 9uN JajUasoId 
jnod mnayeyodui,| ap sireyepuew 9] No Inajeyodurt, 7 “OZ 


UdUILXI91 
dp NO UOISIAZA Op apuvuUlap sun A9}UasgAd jnad Ind 


‘TIasuoo ua 
INSUIOANOS Np 3a199p a] NO [eUNQII], Np SUOTSNJOUOD so] 
NO d9URUUOPIO, | SULP SddUSISap saq]oo onb uoNdiosap 
QUIDUI BI SP UPJ Ud JOS sal]a Is OARS 9p UONsonb P| 

e ye] & IND 90 Us SasIpuRYoIeW sop UONdHOsep eT (2 


Suoneyodxa | 8 UONUSAQNS op JuRJUOW 3] (P 
SUOTJUDAQNS op JuLJUOW 9] (I 

suonepodxs ; exudes, (g 

‘QyeUIOU IMaTeA kT (DY 


‘Ins 
Joyiod nod UsWeXddI OP NO UOISIADI 9p 9pueWap Ul) “6 


UdIUILXIIA 
UN,p NO UOISIAZA JUN ,p Jofqo,| aatey ynod Inb ay 


INAGISAYd NV 
NUWVXaIa Jd AGNVINAG ANN 10 ANDISAG LNADV 
NA V NAWVXdae AG NO NOISIATY Ad AGNVWAG 
ANO YALNASAUd UNOd SAMNGAIONd - I ALLA 


JEeO aL 

3] ed onpusl souRWUOpIO oUN,.P NO sUOISN{IUOS Sop DASV.I 
red uoneordde | ins ja syorp sjo} ap nod [ST P| Jed 
sonagid sorgtpnored saoueysuosiio so] suep ‘sinayesuadur0s 
19 Surdumnpnue sjosp op yuaUTasINOQUIA 3] NO JuotWoTed 

3] ‘SUTIqISTxa | INS sjUSWIOUSIOSUSI ap snyd JUsULEJUOI 
‘uonpjsodull, p Sajp19ads SaANSaUl Sa] ANS 10T b] ap 

NjAaA ua SANajpsuaduod) ja Suidwunpiyup sjiosp ap uoyisoduy 


€-I-p1d wnpuelows 


‘/-|-p1q umnpuriowdsyy 9] 19 ‘voNnjodul, p sajpioads 
SAANSAU $A] ANS 1OT VJ ap Nj.taa ua Sasoduy sanajpsuaduor 
s}lo.1p Sap ja Suidunpuun siio.1p sap ‘Sa.s1osiaosd SHO4p 
sap juawatnd Ja aj1jigisixq “9-|-p1d wnpurlowsy] xT °8] 


‘soide-10 sagouoUd JUOS 9puPLUAp a]]o} OUN,p 

soinpadoid sa] ‘UOISIADI LP] SP NO UOISIOgp B] Op USWILXIDI 
9] NO UOISTADI L] JopuRLAp ‘sasTpULYIIeUU So] Ins snp 
SIQIDIUT 19 S}OAP Say sno} 9Aed MNOAv saide 39 “DASV.1 Jed 
JUL] UOISIASDI LP] SP NO oNpUd UOISTOap L] IP oep L] JULAINS 
sinol (6 $2] suep ‘nad sasipueyoseu sap Indyeyodut. | *L] 


‘Q|LUTSIIO UOISIOOp B] JULAINS SaguUR XNOP So] 

suep ‘sasyoduit sasipueyoreul say Inod aa40.190 UOTUSAqNS 
op jurjuour a] no uoNeyodxa,| e xt 9] 39 ayeuULOU 

INYILA LI ‘[eUNGL] NP SUOTSNJOUOD sa] NO soURUUOPIO, | 

red Soasia sastpuevyoseul soy onb uondiosap owogw 

ap JUOs sagyIodurt sasIpuRrYyoILU SO] IS JOUTUIEXI9I NO JOSIAII 
jnod JASV,| op Jueprsesd a] No susIs9p juase uy) “OI 


"19-a]]99 ap Inayne | Jed [reyop ua 

UONLIL[IAP L] SP SIO] Saye} SUONPAIASGO XNv JUSUUUIOJUOS 
‘sasIpubYoILU Sop [IeJOp US UOTRIL|OOp P| JURATNS 

of .O¢ 9] enpuas 919 MWOAe sgyndaz jsa UOISIOgp 9[]o} 9UN 
‘[1eI9p Ud UOTRILOEp BI JURAINS sINOf (¢ So] SUBP SeayOduIT 
sosipueryosew xne juenb uoIsIoep ap nejep Y ‘SesipueyoIeU 
$90 op uoTyeyIOdxa | & xLd 9] 9 uondrosap an199 

@ JUepuodal sasipueyoseU say] Inod agA40.}90 UOTUSAQNS P| 
op JURIUOUT J] NO a[eULIOU IMIyeA eT] ‘[euNqL], Np SuoTsN}IUOS 
sa] no souvuuopio | onbijdde_s sayjanbxne sastpuryssew 
sop onb uondiosep sugtU ap JUOs SasIpueYoIeUL 

Soy IS SoSIPURYOILU SOP [IeJ9p Ud UOTJeILJOOP L] JURAINS 
snol 0¢ sa] Suep JoUTUIAIOp ned DASY.| 9p ase uy “S] 


‘sudaaue 949 ye U UONeMdxa | & Je[oI UNUeXI9I 

un, nb sutoul e ‘soURUUOPsO,[ op NO SUOISN[IUOS Sop o}ep 

ey yURAIns sue buto Juartdxe ‘sinoyesuaduroo no Surdumprue 
SHoIp sap Jed jos ‘agtd0sse yso Ina] Inb ayeroeds 

uo0T99}01d eT 19 ‘SUOTSN]OUOD S90 JURUAJUTeLT [RUNG], Np 
soURUUOPIO sun No ‘;eUNqU], Np aseiutuop op soeusu op No 
ISLUIWIOP dP SUOISNJIUOS Sap ‘[SINT PI ep SouULA} XNY “PI 


“UOTROTJIPOU 
SUBS NO SASTIPULYOILU SOUTLLIOD INJOXS Pp Ue UONRITFIPOU 
dUN SdAP “ITUDJUTLUT S92] NO <dULUUOPIO UOS NO SUOTSN[SUOS 
sas igjnuue jnod jeunquy 2] ‘Uonemdxe | & JAR[oI USWIeX99I 
UN, P NO dIILIPSULIOJUI USWLX9I UN, P sped o] sue, ‘¢] 


‘soouioduit sasipueyoseu so] Inod 3940.490 UoT}USAqns 

B] op JuRIUOW Nv Uopuodsa1I09 sna}esuadWUOd S}OIP So] 
‘sosipuryorew sap uoneyodxe | v xd 9] Ins sosipueyoreU 
SOP d[CULIOU NILA L] SP JUSPIOXA | SIIP-B-JSO.9 

‘Suidump ap osiew vy] e yUopuodsezioo Surdumpyue sop 
so’] ‘sinoyesuoduioo no Surdumpnue syosp sap ev somelnsse 
JUOS [RUNG] Np eseuTWOp op sovusU ap No aseurtUOp 

dp SUOISN]IUOD Sop NO soULUTOPIO ouN suLP S29USISEp Sa|[99 
anb uonduosap ourgut ap juos mb epeueD ne sooyodurt 
SOQUUONUDAQNS NO SagnTBA9g-SNOs sasIpuLYyoIeW SIT “Z| 


sanajesusduros no suidumnpyue s}101g 


800T 9190190 ,,] 97 


“SHOIP S]O} 

ap nod [S-’T vy sed Sanadaid sararnonsed saouvysuodo $3] 
IMS 9 SOTOSIAOIA s}lorp 9p JUaUasINOQuIdI 9] NO JOUTATed 
9] “SUTIQISTXa | Ins syuauaUsIesuar op snd quouayUaL 
‘UuoNDodull p Saypioads sa.insaul $d] ANS 107 VD] ap 

M4AA UA SESOdul SAnajpsuaduo? splodp Sap 1a Suidunpyuv 
SHOP SOP ‘SA.110S1A0.A S}10.1p Sap Juawatnd Ja alf1gIsIxq 
‘9-I-h1 Winpuesiowsy 9] 19 ¢-|-p]q WinpueIOWIayy oT *T] 


"soude-19 

SO99UOUD JUOS apuRUap d{[9} UN _p samnpgdoid sa] ‘aUsISOp 
UIs | IP UOISIADI L] dp NO UOTSIOEp ek] 9p UdUEXdAI 

9] NO UOISIASI P| JUaptsoid ne JapueWop ‘sasIpuLYoIeU So] 
ANS SNP $}QI9IUT J9 SHOIP say sno} aAed MOAK sade ja gUBISp 
JUI8L | OP UOISIADI LT AP NO UOISIOSp kB] ap ayep ey] JURAINS 
SINO! (6 Sd] SUep ‘nod sastpueyoseW sap INo}eyOdwI.J ‘O] 


“9N}I}S9I So 

In| Inayepodurt,| red arusn0; uo ey ap no sated ows 
P] 8p JUSPIOXA | ‘SASIPULYOILU Sa] INS snp sinayesuaduros 
no Surdumnpyue syoip sap yuejUoW np yuapsoxa 

Ud 4S9 S}OIP $90 Inod aTUINO} UOTINLO ke] NO sartostAold s}toOIp 
Sa] Inod agsi9A suTWOS eB] anb j]QuI9 9UBISAP Wdse.[ IS 6 


“SOSIPUBYOILLW SO] Ins So[qrstxa no soXed 

SOIIOSIAOIC S}OIP Sap jULJUOW a] Jassedap yned ou amostAoid 
spoliod ev] JUeINp sagueNopap jd sooyOdul sasipueyoreU 

Sa] Inod 1[qR}9 sinayesuadwuo09 no Surdumprtyue s}1o1p 

op JULJUOUI J] ‘SOSIPULYOILU Sd] INS 9psoddv UOTUDAQNS 

op JULJUOU 9] NO SasIpuLYoIeU S99 op UONLIOdxa | & 

xuid 9] 39 S]LULIOU INITeA P| ‘RUNG, Np suOTsN]OUOD sa] NO 
OULUUOPIO ,| SUBP S99dUSISap saTjoo onb uoNduosap suwewW 
P] ap ‘yeJ Ud ‘JUOS aTOsTAOId apored ke] JURINp sogUeNOpEp 
SOSTPULYIIVU Sd] IS JOUTUIA}Op ‘;eUNQLI [Np suOIsN[oUOS 

Sop NO soULUUOPIO ,| IP dep LT JULAINS STOW XIS SO] 

Suep ‘}IOp dUSISOp JUdSe UL] “SOSIPURYSILU SoUTe}IOO SINJOXS 
ynod jeunqu] 2] ‘aseUUOp ap SUOISN]OUOD sap JuLpuaI 

uq ‘anjoayya 3sa saded no sa[qisixs S}OIp sap jue}UOUT 

np onb rsure ‘amostaoid apouiod ey ap sunoo ne saayodut 
SOSTPULYOILU Sop UdUTeXd UN ‘sUUOIPeULS OLSNpUT | 

eB 9SLLUWOp UN asned kB JUSIUSUUOTUSAQNs no suTdumnp 

ma] anb ynpouos jeunquy a] anb 3a sasipueyseW Sao 

op pre39,| & JUoUIOMUONUSAQNs ap no SuIdunp ap santUTyop 
uOIsIO9p aun pual ja ajgnbuo uos jnsinod DASY | ebsio] 
‘sIoJaINO |] *SstostAosd S}OIp sap pses9,| B egjuesoid ang 
sed ynod ou UdWeXd9I OP NO UOISIADI op opueUap oUy) “8 


‘QUUdIPeULS OLISNpUI,| B SSeLUIOP UN JasNed op 

JUSWId[NIS SOLUOUT SaSTPULYIILL S9d op JUSUTAUUOTUSAQNS 
a] no Surdump 2] enb no ouusrpeueo oLysnpur,] B oseUUOp 
ap asneo sed vu uonduosap 9y)20 B JUepuodar sastIpueYyoeUl 
op jusulouUONUeAQns 2] no Surdump 2] enb yuvyod 
SUOISNJOUOD sap pudar [eUNqU], a] IS S9NITSoI yuourayeso 
JUS SUOTINeD S29] 9 SarIOsTAOAd S}OIp so] ‘UoRdLOsap 

gy100 & JuRpuodal sosIpuRYoIeU op JUSWSUUOTUOAnsS 

ne no Suidump ne juowoaneyer osewwuop np uorsonb 

ey ans gjanbua uos JOJO ;euNGLL, a] enb no uonduosop 

31190 B Juepuodas sasIpurYyoseU So] Ins JUoUTSUUONUSAQNS 


€-I-p1d winpuelow sy 


ap no surdump op ajonbus | }0[9 DASV,| op Jueprsoid 

93] onb sop snojeyIoduir,| & Sanynsal JUS JUSUDUUOTJUDAQnNS 
ap no Surduinp op o1ostAosd uorsisap oun.p jogo | JuRsIey 
Sa{[90 onb uONdOsap sWaW ap sdsIpuLYyoseU sop nod 
SOTUINOJ SUOTINLI S| NO SISIOA SOIIOSIAOIA S}OIP SAT *L 


“S}LIOsoid sieyap So] Suep S}OIp soo Inod stumno} ay9 sed 
vine U UOTNLS 9UN NbsIO] Sd]QIsIxd SaIOSIAOId S}OIP So] 
Ins sonbijdde juosas suTULI9}Op xne} Nv Sjo19]UI Sap ‘owWOUI 
dq ‘SOJOLUL So] Ans ‘ayLIOso1d s19TURW PR] Op dUTULIAD}Op 

XNe] Nv S}o19}UT_p UONTSodul | suTeIQUS sTLIedUII sTeTap So] 
SUEP SOITOSTAOId s}lOIp op JUdWdIed op jnejJap 9] ‘JUanbasuood 
Ieg [SW &] Op nA ua ndiad joIp 3no} ap yUoWIasInNOquIaI 
ne no uondaosad ey ev “Juowored ne JUSUTIATILIAI 
yuonbrydde .s saupnop sa] ans 107 e| ap Suontsodsip say “9 


“SOSIPULYOIVUT Sop JIeUITISS 

uoneyodxa | e xud 9] JNs sastpuvyoseW sap dATeUITSa 
d[LULIOU INITLA L] Op JUNPIOxa,| JSo Surdunp op sayeumnse 
dSILU BY] “USUIIUUONUDAQNS op dIOSTAOId UOIsIOap 

B] Op SIO] QWI)S9 Nb [9] sastpuLYyoIeU Sa] Ins sp1090R 
uoTUdAQNs op JuRJUOU a] NO “Surduinp op astostaoid 
UOISIDEP BI Ip SIO] 99WIT]S9 Nb 9]]9} ‘sdaz10durl sastpueyosew 
sop Surduinp op osieul vey sed juessedap ou yuejuoU un 

B puodsa1I09 Sa[QISTxe SaTOSIAOId S}OIp op JuRJWOU aT “¢ 


‘uonduosap 99909 v Juepuodal sosIpueYyoIeUl sop 

jofns ne suoIsn[oU0S sap no soUeUUOPIO oUN pudI ;eUNU 
2] No Inof a] no UONdLsap 900 & JUepUOdal sasIpULYyoIeU 
Sa] Ins ajgnbud | d10]9 yey (QUapIsoId) OASV,] op Juaptsoid 
3] NO Inof 9] : SaJUBAINS Sayep Sop aroTUIOId e] B OUTUID} 

dS 19 DITOSIAOIA UOISIDAp P| AP dep eB] B BOUdWTUIOD oporiod 
a9 ‘omtostaoid aporiod sajadde ‘sinof gz] snjd ne.p 
apoued sun .p sinoo ne juanbryjdde .s samostAoid sj1oip sa] 
‘QUUSIPeURS OLYSNpUT | & adeUIWOp op UONsonb ke] ouTUTeXa 
(jeuNqI]) INdLI9}x9 OJOWIWUOS Np UdIpeued yeUNQL] 

3] NO sported e] ap snod ne saoguRNOpap SosIpULYoIeU Sd] 
Ins sosoduil JUOS samOstAold sjlorp saq] ‘JusuTsuUOTWUAAQnNS 
ap no Ssurdumnp op ajgnbus oun .p o1peo 9] 

suep DASV,] Jed onpuos juswiouuoNUsAgns op no surdump 
ap alostaold UoIstoap oun, p jolqo,] JURSTey SoT[ad aonb 
UONALIOSap SUSU OP SaSTpURYOILU Sap INS So]QISTx9 UOS 
]0 SUOT]RUIT]SA SAP INS SOpUOJ JOS SoMOSIAOI S}IOIP SAT “pf 


SIILOSIAOA $}10.1G 


‘eoos'20Nsnl*stop//:d34 

: QURAINS assorpe | & dONSNE L] Op d19}STUTU NP Gan 

OHS O] INS NO BIIG*IJSEMMA | SJUVAINS ISSoIpe.] & DASV. | 
oP G2M SS I] INS MANIA Ud JUIWIITJAIOYJO sayeisoyul 
sooudtayol xnev Jap9o0e ZoAnod sno, ‘axouue Ud sadjuasoid 
SOUDIOJOI SOP JUOIOIIJJIP INNSIA Ud JUSWIIT[STOTJO 
SOATILISIBI] SAOUdIOFOI So] ‘sdwi9}-anUq [SWI] 

R] op aystvor uoNeordde oun .p surly xne nb sotjqnd yuos 

au 30 Sosodoid sosreyUWIa]S91 syUsWASURYS Soy JUSUUIdWIOD 
q oxouur | & sayuasoid UOWURXddI SP NO UOISIADI Op 
SopuLUlsp So] Ins yURLIOd [SY NP soporie sa] ‘;eysod apoo 
9] 19 JOLLMOD ap a]]es PT ‘UOTFRSTURSIO | op WOU a] SUTOD 
‘OASV.] OP UONRaIO eT op oyIns eT & sInbor syuouasueYD 


sap aiduros sma} snod ([SWYy) vouniodtul, p sajp1oads 
sa.insaul Sa] ans Juauajsay ne sasodoid quos saieyuswua|s91 
sJUSWIDSULYO Sad] ‘UdWIEX39I dP NO UOISIADI ap SopueUap 
SO] JULULIAOUOD SOANLISTS9] S9USI9JO1 SO] LUNPULIOWIOLU 
yuasaid np saxouue So] SUBP ZAIBANON SNOA  *¢ 


“VN TV 
sXed un,p sasipuvyorew soy mnod pQ'9¢ afoTe | 


J9 ‘JUSUISATSNIOUI TS & OF SApTUe ‘voYDjLodu1, P 
sajpizads saansaul Sa] ANS JUBUIA]BIY 2 (q 


SJUSUIDATSNOUT [9 & Q¢ SOpOT}Ie 
‘uouplsodull, p sajpizads Sansa SA] ANS 10T R| (B 


: UUIVXII OP NO UOTSTAII 
ap sapuetuap soy Ins JUsYOd sjuBAINs sajotyie soy 7 


SIATLISISI] S9IUIAIJIY 


‘younjsodul, p sajpioads 
SAANSAUL SA] ANS JUAUAJSAY NE IUdIIJOI We] « Juauajsay » 


SuoypjAodul, p 
$ajp12ads SAANSAU SA] ANS 10T BT & IOUdIIJOI WJ « 107 » 


‘sosTpuBYyoIeU Sap INdeyIOdxX9 | 

ap no Inayonposd np ‘yuvouqey NP “‘WNATV 

sXed un,p JUOS SasIpuRYysIeU Sa] IS ‘NO WNATV 

sked 99 ap JusUIaUIOANOS 9] sudwos A “WNATV 

sked un,p quejadde un,p no yeooae uos sp ‘nayeyodurt | 
op auleiepuewi np “Mayeyodur,| sp pusyua,s « Imayeyodut » 


‘sInayesuaduwi09s 
no Suidumpnue slop sap puayue.s « S}OIp » 


SUdULX99I 


dP NO UOISIASI op opueulap oun, p puajyua,s « spueLEp » 


: oBeBury] 9] Jo1yI[dus mod sgstyyn 
JUOS SJUBAINS SatLLI9} Say ‘UNpuRJOWSW yUasoid a] suURq "| 


suonuyod 
XNVUANAD SLNAWANSDIASNAY 
Ld SAO LOAUIG SANDIT 
CT ISI 8] 2p Sapod sap uonRieidsayuy — D exouuy 


€] uonpjsodul, p sajpizads sainsau Sa] Ans JUuawua]say 
— saqusutied suontsodsiq — juswe[sey — g exouuy 
6 uoynjsodui, p sajpigads sadnsau $a] ANS 10T 
— saquautied suontsodsiq — uoneysisay] — y axouuy 
Q  yeuoryeutq yetoods adnoss un yueaop jadde .p sinpss01g 


L INILI9}X9 IOIOUIUIOS 
np Usrpeueo jeunqiy a] JUeAsp jadde p sinp2001g 
ib euoneurgq yeoods adnoss un.p no 


INSLI9}X9 SOJOWIWOD Np UsIpeuRd [euNqLI] np soidne 


epeury 


i+l 


juopisoid np uswiexaas un_p jadde un sajafrayur Inod 
soinpscolg — VWNATV Sked un_p sastpueyoreyy — [I] aed 

L uoypjiodun, p sajp1oads sansa Sa] ANS 10T &| ap 

[9 SOIL | & JUSWIIWHOJUOD INILI9}X9 IOIOUTWUOS NP 

udipeuro yeunquy np soidne juaprsaid np uswexs9 
un,p jodde un sajofraju1 anod sainpgo01g — J] ated 


iB SJUSUISUBTIISUdI SONY 
9 soye.1oues sapurulsd 
9 dIILJUO[OA JUatMaTed No UOTRITFIPO|| 
S VNATv shed 

UN_p SOSIPULYIILU Sd] JUBUIOIUOS saye1oods soinpso01g 
¢ MojeVIOdUul | & S99UTJSOP SaINpPII01g 
¢ UsUTeX991 Op 

NO UOISIASI ap epuvlap oun Jajuasoid inod sainpss01g 
t UdUIVXIOI UN Pp NO UOISIAD 


9UN,p ‘UOISIOap 9UN,p ans LT B JUSIASINOqUIOI 
ap no jusuated ap a1aNeUl Ud S9OUdBIXY 


t piejoi ua 
UWILXI9I SP NO UOISTADI Op SopuvUap Sap JUST | 
3 stefod 
€ UdWIeXIOI 
dp NO UOISIASI Sp spuvwlap oun Jayuasgid ynad Ind 
€ ude Xd91 
uN, p No uOIsIAas ouNp Jo[qo,] srtey ynad nb ap 
¢ juaprisoid ne UsWIeX9d1 


ap spuLUap ouN No 9UBISEp JUSSe UN & UOISIAI 
op apuewiap oun sJajusseid inod sainpgs0ig — | ated 
sinayesuaduios jo Suidumpnue s}o01g 
SoMOstAoId syoigd 
SOATILISIDI] SIOUSIIJIY 
suonrryod 
XNBAQUAS SJUIWIIUSIISULT Jd $9ILI}IAIIP SIUSTT 


ae ANN 


SAUAILVW SAG ATAVL 


‘gpueulap d][9} oun JayUasoid jusATeS9 nad sasipueysieU 
sop Inayeyodxa | no mnajonpoad aj “yuRoIQRy 9] “WNATV 
sked 30 ap JUdtdUIOANOS 9] ‘((WNA TY) Uleouowe-piou 
aSueyoo-aiqi] ap proooy .| op s1quiaut sAed un_p yueuaaoid 
sosIpuRYoIvU ap Svo do] sue “INoyeoduT | ap arreyepuew 
3] No mnayeyodurl,| JOS opueUtep a]][9} FUN JajuasoId 
yuaanad mb squats sa ‘sinoyesuadwioo 39 Surdunpyue 
S}IOIP Sap JUOS LUINPULIOWISU 99 SUBP SQULOTUSU 
SHOIp soT ‘sooWodun sasipueyoiel sap JURUIADUOD (|) SINT) 
uoynjsodul, p $ajp1dads SAaANSAU SA] ANS 10T ¥&] BP NYZA 
Ud (DASV) BpeULD Np ssdI[eIUOIJ SOOIAIAS Sap 20U93 V | 
red snpuds SUIWILX99I SI] NO SUOTSIADI Sd] “SUOISIO9P So] I9AV 
piosov .p sed juos ou s]INbsso] SAIN JUSATOP SUST]D $3] 
anb sainp9ooid say anbrdxe winpurroursul yuaseid a7] 


NOLLVLUYOdWI.d SATVIDUdS SAANSAW SAT WAS 
IOT V1 AG ALYAA NA TdaddV NO YaLaryaLNti 
YNOd NO ‘NAWVXAAA AG NO NOISIAAY Ad 
AGNVIWAG ANN YALNASAYd WIOd SAMNGAIOUd 


€-L-vLd WNGNVYOWAW 


BOOT 9440190 ,,] 9] “eMENO 


Aoueby Seoiales 
Japiog Bpeueyn 


epeuen np sisyequos) 
SediAles sap soueby 


ivi 


cy tok 
-os use 


Seaman hn 


meen id 


ae Li ; 
j ings _ 
» © pais Geb de errs DypSeesneyil as 


a a a a | 
neegedy eh lo At ory Se tmets Wee ote Cee tee si? (apd eg > Gt Cf Amore (re! 


* ! ; oe 
wae | oe ee J Wiabaaet dois Sivan ® | AEE Fer 9 vevite pd pee Doyen ca 
js tape i ut Areas iP), HCC Ge putes Hh wees @ in Lamune (oe ores Ee 


i) Vet whole Cagney ily nar rs apne or ay Ther tetirs haat onions 
Loo PTs Ate VER ATAL b ae HOO SERS eeP ORGS DEVE OS 


oe 


- ; : . _ : : : : : 7 ; 
een f igham ath : TR Coe eed |} W DA “3 
. ‘i : ei * 
- 7 ~ . _ 


a) 


epeuey ne 9utliduyy 


® 


‘uonvjsodu, p sajpisads saansaul Sa] ANS 10T &] ap NAGA Ud UOISTAgI ap epuelUep oun Zayuosoid snoA 
gnbsIo] aitessao9u 389 7g Np Jo syosaid syuataustesua. Sap aidoo oun yuatuatnas ‘apgogid mb 99 9aAv JUSUIQUIIOJUOD) —*Z 


"Saxa[duios soste[NULIO} 
19 sanbarjod sa] JayIpoUur vB 39 XNeIOJaUMLUOD Snssad0id sUTe}Ha9 rorjt[duns e ‘ajqnop ua jo sagtuuad saouastxe Sa] JOUTUT]? 
@ JUASIA SUOISIADI So] “oLassvsoded Be] ap UOHONpol op SALUT] OP UOSTEI Ud QStAT 219 ve uNpueioUlsU juasoid aT] 


NOILVLYOdWI. SATFIOAdS SAMNSAW SAT HAS TOT VT AG OALYAA Na TaddV NO YaLNaASaAdd 
wWNO0d NO ‘NAWVXdIA AG NO NOISIATA AG AGNVWAG ANN YALNASAYd UNOd SAANGAIOUNd 


guINsd1 UY 


€-L-vLd WNQNVYOWAWN a ee 


Aoueby seo1nseS epBUued Np sisijeuodj 
yeplog epeuen sedis sep sousdy ge} 


oe Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


MEMORANDUM D14-1-4 


F) Ottawa, January 21, 2009 


In Brief 
EXCHANGE RATE FOR CALCULATIONS UNDER THE 


SPECIAL IMPORT MEASURES ACT AND REGULATIONS 


1. This memorandum is revised as a result of the Paper Burden Reduction Initiative. The revisions are aimed at eliminating 
obsolete and duplicated requirements, streamlining certain commercial processes and modifying complex policies and 


forms. 
2. In accordance with the above, the language of paragraph 3 has been modified for clarity. 


Printed in Canada 
da 
Canada 


eee) 


Agence des services 


fe Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, January 21, 2009 


MEMORANDUM D14-1-4 


EXCHANGE RATE FOR CALCULATIONS UNDER 
THE SPECIAL IMPORT MEASURES ACT AND 
REGULATIONS 


This memorandum provides information concerning the 
date to be used for currency conversion in the calculation of 
the normal value and the export price in accordance with the 
Special Import Measures Act (SIMA). 


Regulations 


The regulations governing the date to be used for 
currency conversion for purposes of SIMA are found in the 
Special Import Measures Regulations, sections 44 and 45. 


The referenced provisions provide that the rate of 
exchange used in the administration of SIMA shall be the 
rate on the date of sale of the goods to Canada. A further 
provision notes that, where sufficient information has not 
been provided or is not available when the goods are 
released from customs or enter a warehouse to enable the 
calculation to be made on the basis of the date of sale, the 
date of shipment to Canada shall be used in place of the date 
of sale. 


The rate of exchange for a particular date is determined 
by regulations established under the authority of the 
Currency Act. These latter regulations establish that the rate 
to be used shall be the rate of exchange for the concerned 
currency as quoted to the Minister by the Bank of C anada, a 
chartered bank or as quoted by the Financial Times of 
London in that order. Information on exchange rates 1s 
disseminated through the Customs Automated Data 
Exchange System and is also available toll free through the 
Border Information Service (BIS). Information on the use of 
this latter system is available at Canada Border Services 
Agency (CBSA) offices and on the CBSA Web site. 


$$$ 


Canada 


GUIDELINES AND 
GENERAL INFORMATION 


Date of Sale 


1. In accordance with subsection 2(1) of the SIMA, “sale” 
includes leasing and renting, an agreement to sell, lease or 
rent and an irrevocable tender. Consequently, the date of the 
agreement to sell, lease or rent or the irrevocable tender is 
the date of sale to be used for currency conversion in the 
calculation of the normal value and the export price. 


2. Inrare situations, an importation may be directly linked 
to a sale of foreign currency on forward markets. In such 
circumstances, the rate of exchange in the forward sale of 
currency shall be used in place of the rate of exchange on 
the date of sale. Where an importer claims entitlement to 
such a rate, the Headquarters officer concerned with the 
case should be contacted. 


3. Importers of any goods that are subject to provisional 
duty, or on which anti-dumping duty or countervailing duty 
is payable, are requested to ensure that the date of sale is 
indicated in the customs documentation. The date of sale 
may be indicated on documents provided by the exporter, or 
it may be obtained from the importer’s internal records. 


Date of Shipment 


4. The currency conversion will be made on the basis of 
the date of shipment only when sufficient information 
concerning the date of sale has not been provided or is not 
available. The date of shipment is normally the date of 
shipment indicated on the invoice. 


ih) 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Trade Programs Directorate 4205-12-8 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Special Import Measures Act, subsection 2(1) 
Special Import Measures Regulations, sections 44 and 45 
Currency Act 


SUPERSEDED MEMORANDA “D” — 
D14-1-4, August 27, 2008 


Services provided by the Canada Border Services Agency are 
available in both official languages. 
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In Brief 


PROCEDURES FOR RELEASE OF GOODS SUBJECT TO PROVISIONAL DUTY 
UNDER THE SPECIAL IMPORT MEASURES ACT AND FOR CONTROL OF BONDS USED 
TO SECURE PAYMENT OF PROVISIONAL DUTY 


This memorandum is revised in order to conform to the Treasury Board Secretariat’s Standard on Web Accessibility, 


which ensures that Government of Canada Web sites’ content is accessible to a wider range of people with disabilities. In 
addition, obsolete terminology has been removed. 
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MEMORANDUM D14-1-5 


PROCEDURES FOR RELEASE OF GOODS 
SUBJECT TO PROVISIONAL DUTY UNDER THE 
SPECIAL IMPORT MEASURES ACT AND FOR 
CONTROL OF BONDS USED TO SECURE 
PAYMENT OF PROVISIONAL DUTY 


This memorandum outlines and explains the procedures 
under which imported goods subject to provisional duty 
pursuant to the Special Import Measures Act (SIMA) may 
be released from the Canada Border Services Agency’s 
(CBSA) control. In addition, this memorandum provides 
information concerning the control of security and the 
return of bonds and the refund, where applicable, of 
provisional duty. 


GUIDELINES AND 
GENERAL INFORMATION 


1. Where a preliminary determination of dumping or 
subsidizing in respect of any goods is made, goods of the 
same description that are imported into Canada are subject 
to provisional duty during the provisional period. 


2. Provisional duty is the amount equal to the estimated 
margin of dumping determined for the preliminary 
determination of dumping or the estimated amount of 
subsidy determined for the preliminary determination of 
subsidizing. The estimated margin of dumping is the 
amount by which the estimated normal value of the goods 
exceeds the estimated export price of the goods. 


3. The provisional period refers to the period commencing 
on the day the preliminary determination is made by the 
President of the CBSA and ending on the day the President 
terminates the investigation or on the day an order or 
finding is made by the Canadian International Trade 
Tribunal. The Tribunal is required by law to make an order 
or finding within a period of 120 days from the date of 
receipt of a notice of a preliminary determination of 
dumping or subsidizing. However, under special 
circumstances (see paragraphs 32 to 38 of this 
memorandum) the provisional period will extend beyond 
the usual 120 day period. 


4. The importer of goods imported during the provisional 
period shall, at the time of accounting of the goods: 
(a) Pay the determined amount of provisional duty in 
cash or by certified cheque; or 


(b) Post security sufficient to cover the determined 
amount of provisional duty payable. Whenever 
possible, security should be posted prior to an 


importation during the provisional period. However, 
security is acceptable for retroactive application to 
goods for which provisional duty was either: not 
demanded, demanded but not paid, or already paid. 
Where provisional duty already paid is returned at the 
request of an importer following the posting of security, 
no interest will be paid thereon. 


5. The method of payment of provisional duty with 
respect to any one importation may not be a combination of 
cash payment and posting of security. 


6. The determination of provisional duty is not appealable. 


7. The public is informed of anti-dumping and 
countervailing actions through publication of notices in the 
Canada Gazette. 


8. For assistance in properly completing accounting 
documents regarding provisional duty, importers and 
brokers should consult Memorandum D14-1-2, Disclosure 
of Normal Values, Export Prices, and Amounts of Subsidy 
Established Under the Special Import Measures Act to 
Importers, and Memorandum D14-1-4, Exchange Rate for 
Calculations Under the Special Import Measures Act and 
Regulations. 


9. Importers/brokers are reminded that form B3, Canada 
Customs Coding Form, must be coded with the SIMA codes 
and the other SIMA fields completed. Refer to 
Memorandum D17-1-10, Coding of Customs Accounting 
Documents, for the code listings. 


Release of Goods 


10. Where an importer or broker normally has goods 
released prior to payment of duties, according to 
subsections 32(1) and (2) of the Customs Act, goods subject 
to provisional duties may also be released in the same 
manner under the same conditions. Consult Memorandum 
D17-1-5, Registration, Accounting and Payment for 
Commercial Goods. 


11. Where an importer does not ordinarily have goods 
released in the manner outlined in paragraph 10 of this 
memorandum, goods subject to provisional duty will not be 
released from the CBSA unless the determined amount of 
provisional duty is paid or security is posted. In instances 
where security is posted, the goods shall not be released 
until the value of the security has been verified to be 
sufficient to cover the amount of provisional duty applicable 
to the goods. 


Canada 


12. After release, the border services officer is to forward 
to the SIMA Regional Liaison Officer (SRLO) a copy of the 
release documents. 


13. The SRLO ts responsible for distributing the Index of 
Goods Subject to the Special Import Measures Act, which 
includes those subject to provisional duty, and related 
enforcement instructions to CBSA offices and ultimately to 
border services officers. Headquarters 1s responsible for 
maintaining importer and commodity profiles in the Release 
Support System. 


Posting of Security 

14. Security must be in the form of bonds issued by a 
financial institution or acceptable bonding company, which 
is approved by the Government of Canada (see 
Memorandum D1-7-1, Posting Security for Transacting 
Bonded Operations), and in the form set out in the 
Appendix to this memorandum. 


15. A bond must be signed by the Principal and be 
impressed with the corporate seal. Where the Principal’s 
corporate seal is witnessed by an authorized official other 
than as set out in the Appendix to this memorandum, the 
bond must be accompanied by a bylaw or other evidence 
that the witness has authority to so bind the company. 


16. A bond must also be signed by the Surety and be 
impressed with its corporate seal. Where the Surety’s 
corporate seal is witnessed by a duly authorized official 
designated by a power of attorney, a copy of the power of 
attorney shall be provided upon request. 


17. A bond must be filed during official business hours, 
Regional Financial Services Manager of the region having 
jurisdiction over the point of release of the goods. The 
Regional Financial Services Manager will then be 
responsible for the physical safekeeping of the bond. Where 
an importer imports through more than one region, a 
separate bond must be filed in each regional CBSA office. 


18. When the bond is received at the regional CBSA office, 
the importer and/or broker should be made aware that: 


(a) the bond will be held in excess of 120 days from 
the date of the preliminary determination of dumping or 
subsidizing in cases where the Tribunal makes an injury 
finding or under the special circumstances as outlined 
in paragraphs 32 to 38 of this memorandum. Following 
the issuance of a designated officer’s determination 
pursuant to section 55 of the Special Import Measures 
Act and when the payment of anti-dumping duty or 
countervailing duty owing has been made, the bond 
will be returned to the Surety and 


(b) provisional duty must be included on each 
accounting document relating to the subject goods 
along with the applicable bond number. 
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19. When the bond is received, the Regional Financial 
Services Manager will forward a photocopy of the bond to 
the SRLO who is responsible for the accounting control and 
monitoring of the bond. 


20. The SRLO is responsible for advising all CBSA offices 
and Information Services, Anti-dumping and Countervailing 
Division, Headquarters, of the name and address of the 
importer and the broker, the bond number, the amount of 
the bond, the effective date of the preliminary determination 
of dumping or subsidizing, the effective date of the bond 
and the product description of the subject goods. 


Control of Security 


21. The regional Financial Services Manager shall maintain 
a registry of the provisional duty bonds recording the 
relevant details of each bond, including the bond number 
and the final disposition of the bond. 


22. The SRLO responsible for monitoring the security 
amounts, should maintain a record for the bond which 
indicates the decreasing balance of the bond on an 
importation by importation basis. The form or type of 
record used may vary from region to region. 


23. When 80 per cent of the value of the security posted 
has been accounted for by provisional duty, the SRLO shall 
request the importer or broker to re-evaluate the security 
requirements and submit additional security, if required. 


Control of Accounting Documents 


24. The SRLO shall be responsible for forwarding a copy 
of each relevant accounting document to Information 
Services, Anti-dumping and Countervailing Division, on an 
importation by importation basis. 


25. If, prior to the rendering of the final Tribunal decision 
concerning injury, it is discovered that an accounting 
document does not include the provisional duty which is 
properly due and the importation is covered by a bond, a 
“non-revenue” Detailed Adjustment Statement (DAS), 
form B2-1, shall be used to inform Headquarters, the 
importer and/or broker, and the SRLO who will adjust the 
remaining balance of the security accordingly. A “non- 
revenue” DAS issued for this purpose is not to be recorded 
in accounts receivable. 


Procedures After a Tribunal Finding 


26. Notice of the Tribunal’s finding is to be communicated 
immediately to the Manager, Customs Assessment Division 
(CAD), to the attention of the SRLO. 


27. Ifa finding of past injury is made by the Tribunal, 
security posted in respect of provisional duty will be held 
until the liability for provisional duty has been discharged. 
However, under no circumstances is the bond to be used to 
cover goods released after the date of the Tribunal’s 
decision. 


May 23, 2013 


o>) 


28. In the event that the Tribunal finds past injury has 
occurred, Headquarters will issue a DAS form B2-1 
representing the assessment resulting from a designated 
officer’s determination. A letter may also be mailed to the 
importer explaining the assessment(s) in more detail. 


Return of Bond and Refunds 


29. Security posted to cover provisional duty payable will 
be returned to the Surety either for the reason that the 
President has terminated the investigation, or that the 
Tribunal has found that injury has not occurred as a result of 
the dumping or subsidizing, or for the reason that the anti- 
dumping or countervailing duty has been paid. The financial 
institutions or bonding companies, as the case may be, will 
be notified by registered mail that their liability is being 
terminated. 


30. For audit and other internal requirements, one 
photocopy of the bond shall be maintained at the 
appropriate CBSA office for a period of three years. 


31. Where the provisional duty is paid by cash or certified 
cheque and a refund is due to the importer, the refund will 
include the amount of provisional duty refundable plus 
interest on the amount to be returned, calculated for the 
period between the time duty was paid and the time it is 
returned. See the, /nterest Rate for Customs Purposes 
Regulations for additional information on the calculation of 
interest. 


Special Circumstances 


Binational Panel Review of a Tribunal Finding 
Respecting Goods of a NAFTA Country 


32. When a finding (definitive decision) of the Tribunal is 
referred back to the Tribunal by a binational panel, review 
by the Tribunal of its original finding is mandatory under 
subsection 77.016 of the Act. The Tribunal, within the time 
frame specified by the panel, must complete its 
reconsideration of the matter and either confirm its original 
finding, or rescind it and make a new finding. For binational 
panel proceedings to be invoked, the initial Tribunal finding 
must relate to goods of a NAFTA country. 


33. The referral back by a binational panel of a no injury 
finding made under the Special Import Measures Act, 
subsection 43(1), results in the imposition of provisional 
duties pursuant to subsection 8(1.1) of the Act. Provisional 
duties become applicable retroactive to the date of the 
President’s preliminary determination and continue until the 
date the Tribunal confirms its original finding of no injury 
or makes a new finding. If the Tribunal confirms its original 
finding, proceedings are terminated in accordance with 
section 47 of the Act. 

34. Where provisional duty has been paid or security 
posted pursuant to subsection 8(1.1) of the Special Import 
Measures Act a total refund of the provisional duty paid, or 
return of the bond posted as security, will be effected where 
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the Tribunal, on reconsideration of its original no injury 
finding following a remand of the decision by a binational 
dispute settlement panel: 


(a) confirms that no injury was caused or would have 
been caused by the dumping or subsidizing in question; 
or 


(b) finds that injury would have been caused only by 
future importations of the dumped or subsidized goods. 


35. In such cases, provisional duty paid or security posted 
as a result of the referral back is returned to the importer, 
with interest being paid on refunds as provided for in 
subsections 8(2) to (4) of the Act. If the Tribunal makes a 
new finding, duty must be refunded or collected in 
accordance with the new finding and the relevant provisions 
of the Act, namely sections 3 to 6, subsections 8(2) to (4) 
and section 55. 


Federal Court Review of a Tribunal Finding 


36. Where a finding of the Tribunal is set aside or set aside 
and referred back following an application under 

section 96.1 of the Special Import Measures Act or pursuant 
to the provisions of the Federal Court Act, section 44 of the 
Special Import Measures Act requires that the inquiry be 
recommenced by the Tribunal. Should a finding be set aside 
but not referred back, the Tribunal is authorized to decide, 
within 30 days, whether or not to recommence its inquiry. 
Where the Tribunal recommences its inquiry as the result of 
a referral back, it must make a new finding no later 

than 120 days after the date on which the original finding 
was set aside. Where the inquiry is recommenced by the 
Tribunal on its own initiative, it must make a new finding 
no later than 120 days after the date on which it decided to 
recommence its inquiry. 


37. Where the Tribunal finding set aside, or set aside and 
referred back is one of no injury, made under the Special 
Import Measures Act, subsection 43(1), the conditions for 
applying subsection 8(1) to impose provisional duty are 
met. This is because provisional duty is levied during the 
period commencing on the day a preliminary determination 
is made and ending on the date of the Tribunal finding. 
Since the court has set aside the finding, the effect is the 
same as though the finding never existed, and proceedings 
revert to the provisional period. The CBSA must, therefore, 
re-impose provisional duties for the period commencing on 
the date of the President’s preliminary determination and 
ending on the date that the Tribunal confirms its original 
finding of no injury or makes a different finding. 


38. When the Tribunal has made its new finding, duty is 
refunded or collected in accordance with the new finding 
and the relevant provisions of the Act, namely sections 3 
to 6, subsection 8(2) and section 55. This can include the 
retroactive application of duties to goods for which no duty 
was collected at the time of importation. 
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Additional Information 


39. Questions regarding importations subject to the special 
circumstances outlined above should be directed to the: 


Director General 

Anti-dumping and Countervailing Directorate 
Canada Border Services Agency 

100 Metcalfe Street, 11th Floor 

Ottawa ON KIA OL8 


Facsimile: 613-948-4844 
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APPENDIX 
BOND TO SECURE PAYMENT OF PROVISIONAL DUTY 
UNDER THE SPECIAL IMPORT MEASURES ACT 
Bond # Amount $ 


KNOW ALL MEN BY THESE PRESENTS: 


that we of in the Province of 

hereinafter called the “Principal” and hereinafter called the “Surety”, are jointly and severally 
bound unto our Sovereign Lady the Queen, her heirs and successors, as represented by the President of the Canada Border 
Services Agency hereinafter called the "Obligee", in the penal sum of dollars of the lawful 


money of Canada, to be paid to the said Obligee for which payments well and faithfully to be made we jointly and severally 
bind ourselves and our respective heirs executors administrators successors and assigns firmly by these presents sealed with 
our respective seals and dated the __ day of in the year 


Whereas the Principal is required to pay provisional duty on 


(describe the goods) released from the CBSA on and 
after (set out the date of the preliminary determination) at the CBSA 
office(s) of 
(set out the name of the CBSA office(s) ) and wishing to delay the payment of such duty is required to deposit security for the 
purpose of securing the payment of all provisional duty on the said goods released from the CBSA on and after 

(set out the date of the preliminary determination). 


Now the condition of the above written obligation is such that if the Principal shall pay all the provisional duties payable under 
the Special Import Measures Act on the said goods, and shall well and truly perform and fulfill the obligations imposed on the 
said Principal by the Special Import Measures Act, then this obligation shall be void and of no effect, but otherwise shall be 
and remain in full force, virtue and effect. 


Notice of any claim hereunder shall be given to the Surety by registered mail or by personal service within one year of the last 
day on which provisional duties are imposed on the said goods under the Special Import Measures Act. 


IN WITNESS WHEREOF the Principal has hereunto set his hand and seal (if the Principal is an individual) or has caused these 
presents to be sealed with its corporate seal, attested to by the signatures of its duly authorized officials (if the principal is a 
corporation), and the Surety has caused these presents to be sealed with its corporate seal, attested to by the signature of its 
duly authorized official(s), the day and year first above written. 


Signed, sealed in the presence of: 


iz /Seal (Individual): 
Witness to individual’s signature Principal 


OR 


I. /Principal’s corporate seal (Company): 
President (or other authorized official of principal) 


Secretary (or other authorized official of principal) 


to 


/Surety’s corporate seal: 


Duly authorized official (title) 
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REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 


Trade Programs Directorate 4320-1] 


LEGISLATIVE REFERENCES — OTHER REFERENCES - 
Special Import Measures Act D1-7-1, D14-1-2, D14-1-4, D17-1-5, D17-1-10 


SUPERSEDED MEMORANDA “D” — 
D14-1-5, January 1, 1994 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


& 


Printed in Canada 
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LIABILITY AND PAYMENT OF PROVISIONAL DUTY, ANTI-DUMPING DUTY, 
AND COUNTERVAILING DUTY UNDER THE SPECIAL IMPORT MEASURES ACT 


This In Brief page has been revised to denote changes made as a result of the Government of Canada’s Paperwork Burden 
Reduction Initiative. This revision replaces the In Brief page dated August 27, 2008. 
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Ottawa, August 27, 2008 


MEMORANDUM D14-1-6 


LIABILITY AND PAYMENT OF PROVISIONAL 
DUTY, ANTI-DUMPING DUTY, AND 
COUNTERVAILING DUTY UNDER THE 
SPECIAL IMPORT MEASURES ACT 


This memorandum explains the liability and payment 
of provisional duty, anti-dumping duty, and countervailing 
duty on imported goods subject to the provisions of the 
Special Import Measures Act (SIMA). 


GUIDELINES AND 
GENERAL INFORMATION 


Liability of Provisional Duty 


1. Provisional duty is the amount equal to the estimated 
margin of dumping or the estimated amount of subsidy on 
the goods being imported. Anti-dumping duty is the margin 
of dumping, that is, the amount that the normal value 
exceeds the export price. Countervailing duty is the amount 
of subsidy on the goods. 


2. The liability for payment of provisional duty 
commences on the date of a preliminary determination of 
dumping or subsidizing and ends on the earlier of the date 
that the President of the Canada Border Services Agency 
(CBSA) terminates the investigation, or on the date that the 
Canadian International Trade Tribunal (Tribunal) makes an 
order or finding regarding injury to the Canadian industry. 
The Tribunal is required to make an order or finding on the 
question of injury within 120 days from the date of receipt 
of the notice of the preliminary determination of the 
dumping or subsidizing. For greater certainty, provisional 
duty is assessed on goods released on the day of the 
Tribunal’s decision. 


3. A liability for payment of provisional duty also arises 
where a Tribunal finding of no injury has been reviewed by 
a binational dispute settlement panel (panel) and the panel 
has referred the matter back to the Tribunal for 
reconsideration. Where the panel refers the matter back, 
provisional duty is re-imposed retroactive to the date of the 
preliminary determination of dumping or subsidizing. The 
liability for payment of provisional duty ends on the day the 
Tribunal confirms its original finding, or rescinds it and 
makes a new finding. 


4. In addition, a liability for payment of provisional duty 
arises where a Tribunal finding of no injury has been set 
aside by the Federal Court of Appeal and referred back to 
the Tribunal for reconsideration. In such circumstances, 
provisional duty is re-imposed as described in paragraph 3. 


ied 


Canada 


Liability for Payment of Anti-Dumping or 
Countervailing Duty 


5. Goods that are subject to anti-dumping or 
countervailing duty are those goods of the same description 
as the products named in the Tribunal’s order or finding of 
injury. The liability for payment commences on goods 
released from customs on the day after the date of the 
Tribunal finding and remains until the finding of injury is 
altered or rescinded. 


6. A liability for payment of anti-dumping or 
countervailing duty also arises where a panel has reviewed a 
decision by the Tribunal to rescind an injury finding, and a 
panel has referred the rescinding order back to the Tribunal 
for reconsideration. The liability for payment of anti- 
dumping or countervailing duty recommences on the day 
the order of the panel referring the rescinding order back to 
the Tribunal is made, and remains unless the Tribunal, on 
reconsideration, confirms its rescinding order or makes a 
new rescinding order. 


7. Where, on reconsideration of its rescinding order 
following a referral back by a panel, the Tribunal changes 
its decision to rescind the finding and makes a new order 
continuing the original injury finding in force, with or 
without amendment, the new order takes effect from the 
date of the original rescinding order. In these circumstances, 
anti-dumping or countervailing duty becomes payable 
retroactively on goods described in the new order that were 
imported in the period commencing on the date that the 
Tribunal rescinded the original injury finding and ending on 
the date that a panel referred the matter back to the 
Tribunal. 


Payment of Duty 


8. The importer becomes immediately liable for payment 
of provisional duty, anti-dumping duty, or countervailing 
duty upon the importation of goods subject to such duty. 
For methods of payment of provisional duty, see 
Memorandum D14-1-S. 


9. Where goods, subject to an injury finding of the 
Tribunal are released during an expedited review, the 
importer must post security in the form of cash, cheque, or 
bond to cover the assessment of anti-dumping or 
countervailing duty. (An expedited review is a review 
conducted promptly for a new exporter, where criteria are 
met, for the purposes of establishing normal values or 
amounts of subsidy.) At the conclusion of the expedited 
review, designated officers finalize the assessments of anti- 
dumping or countervailing duty. 


10. Where no liability for provisional duty, anti-dumping 
duty, or countervailing duty existed at the time of 
importation of the goods, but such duties become 
retroactively payable as a consequence of review 
proceedings before a panel or the Federal Court of Appeal, 
the importer becomes liable for such duties retroactively 
when such duty is demanded by the President. 


11. The payment of anti-dumping or countervailing duty is 
due regardless of any intention by the importer to request a 
re-determination in respect of the description of the goods, 

normal value, export price, or the amount of subsidy. 


12. For goods of a NAFTA country, such payment shall be 
made regardless of any intention to request such a re- 
determination by the importer, the government of that 
NAFTA country, or the producer, manufacturer, or exporter 
of the goods, if they are of that NAFTA country. 


13. Where provisional duty has been assessed, final 
assessments are made by designated officers in the Anti- 
dumping and Countervailing Program in Ottawa. The final 
assessment cannot exceed the amount of provisional duty 
paid:-or payable. Where the final assessment of anti- 
dumping or countervailing duty is less than the provisional 
duty collected, the overpayment will be promptly refunded. 


14. Provisional duty paid will be refunded, or security 
posted will be returned, where either the President 
terminates the investigation or the Tribunal finds that: 


(a) there was no injury or threat of injury caused by 
the dumping or subsidizing; or 


(b) injury would be caused only by future importations 
of dumped or subsidized goods. 


15. It should be noted that the Tribunal may find that the 
injury would have been caused during the provisional 
period except for the fact that provisional duties were 
imposed. In this type of finding, the anti-dumping or 
countervailing duties may be assessed on the goods released 
during the provisional period. 


16. Provisional duty paid will be refunded, or security 
posted will be returned when, on reconsideration of its 

original finding of no injury following a remand of that 
decision by a panel or the Federal Court of Appeal, the 
Tribunal: 


(a) confirms that there was no injury or threat of 
injury; or 
(b) finds that injury would have been caused only by 


future importations of the dumped or subsidized goods. 


17. Further information with respect to refunds of 
provisional duty or the return of bonds may be found in 
Memorandum D14-1-5. 


18. For goods released from customs subsequent to an 
injury finding, the assessment of anti-dumping duty is made 
using the most recently calculated normal values. The 


Memorandum D14-1-6 


assessment of countervailing duty after an injury finding by 
the Tribunal is made using the most recently calculated 
amount of subsidy. Memorandum D14-1-7, Assessment of 
Anti-Dumping and Countervailing Duties Under the Special 
Import Measures Act, contains additional information on the 
assessment of anti-dumping and countervailing duties. 
Memorandum D14-1-8, Re-/nvestigation Policy Under the 
Special Import Measures Act, provides an explanation of 
the re-investigation policy on normal values, export prices, 
and amounts of subsidy. 


19. Where the Tribunal, on reconsideration, confirms its 
original rescinding order, any anti-dumping or 
countervailing duty paid will be refunded. Where the 
Tribunal rescinds its original rescinding order and makes a 
new order or finding, any duties collected from the date the 
matter was referred back to the Tribunal that are not payable 
as a result of the new order or finding will be promptly 
refunded. 


20. Any person who fails to pay anti-dumping or 
countervailing duty within 30 days of the demand for 
payment will be required to pay, in addition to the amount 
owing, interest on the amount outstanding. For additional 
information on the calculation of interest, refer to 
Memorandum D17-1-19, /nterest Rate for Customs 
Purposes Regulations. 


21. Where goods have been accounted for, and a customs 
officer determines within 30 days that the proper amount of 
anti-dumping duty or countervailing duty was not paid, the 
demand for payment is made on Form B2-1, Canada 
Customs — Detailed Adjustment Statement (DAS). If it is 
determined that the importer overpaid the anti-dumping or 
countervailing duty, a DAS will be issued and the 
Overpayment will be refunded. Such determinations are 
made pursuant to section 56 of SIMA. 


22. A designated officer or the President may re-determine 
the normal value, the export price, or the amount of subsidy 
of any goods, or whether the imported goods are the same 
as the goods named in an injury finding of the Tribunal, 
within two years of the determination made pursuant to 
section 56 of SIMA. 


23. Any person who fails to pay any amount owing as a 
result of a re-determination by a designated officer or the 
President must pay, in addition to the amount owing, 
interest on the outstanding amount. 


Massive Importation of Injuriously Dumped or 
Subsidized Goods 


24. Where the Tribunal finds that injury has been caused by 
massive importations of dumped or subsidized goods, the 
importer is liable for an additional anti-dumping or 
countervailing duty in respect of all of the subject goods 
released in the period commencing 90 days prior to the 
preliminary determination of dumping or subsidizing and 
ending on the date of the preliminary determination. When 
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the Tribunal makes such a finding, retroactive assessments 
of anti-dumping or countervailing duty are made on the 
subject goods. 


Review or Appeal Procedures 


25. The review procedures for assessments of anti-dumping 
or countervailing duty are contained in Memorandum 
D14-1-3, Procedures for Making a Request for a Re- 
determination or an Appeal of Goods Under the Special 
Import Measures Act. 
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Trade Programs Directorate 205-12-3 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Special Import Measures Act, sections 3 to 14 and 55 to 59 D14-1-3, D14-1-5, D14-1-7, D14-1-8, D17-1-19 


SUPERSEDED MEMORANDA “D” — 
D14-1-6, May 16, 2000 


Services provided by the Canada Border Services Agency are 
available in both official languages. 
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In Brief 


ASSESSMENT OF ANTI-DUMPING AND COUNTERVAILING DUTIES 
UNDER THE SPECIAL IMPORT MEASURES ACT 


This memorandum is revised in order to conform to the Treasury Board Secretariat’s Standard on Web Accessibility, 
which ensures that Government of Canada Web sites’ content is accessible to a wider range of people with disabilities. In 
addition, obsolete terminology has been removed. 


® 


Printed in Canada 


Canada 


Canada Gorder 
Servings Agency 


Agence de 
fromftaliors ch. 


ivi 


Ottawa, May 16, 2013 


MEMORANDUM D14-1-7 


ASSESSMENT OF ANTI-DUMPING AND 
COUNTERVAILING DUTIES UNDER THE 
SPECIAL IMPORT MEASURES ACT 


This memorandum outlines the assessment of the 
normal value, the export price, and the amount of subsidy or 
the amount of export subsidy on imported goods covered by 
an injury finding by the Canadian International Trade 
Tribunal (Tribunal). This information is provided to ensure 
that anti-dumping and countervailing duties are levied, 
where applicable, on the basis of current data, and in a 
timely and equitable manner in accordance with the 
provisions of the Special Import Measures Act (SIMA). 


GUIDELINES AND 
GENERAL INFORMATION 


1. The final determination of dumping or subsidizing will 
specify the margin of dumping or the amount of subsidy on 
the goods subject to the investigation. Where the Tribunal 
makes a finding of injury, the goods covered by the finding 
are subject to review for anti-dumping or countervailing 
duty purposes. Goods of the same description as those 
named in the Tribunal’s finding of injury, which are 
imported after the Tribunal’s finding, are reviewed to 
ensure that the correct amount of anti-dumping or 
countervailing duty has been assessed and paid. 


2. Anti-dumping duty is the margin of dumping; that is, 
the amount that the normal value exceeds the export price. 
Countervailing duty is the amount of subsidy on the goods. 
Provisional duty is the amount equal to the estimated 
margin of dumping or the estimated amount of subsidy. 
Provisional duty is assessed on goods released during the 
period that the Tribunal is examining the question of injury. 


3. For those goods that were released during the 
provisional period, a designated officer makes a final 
assessment of the anti-dumping or countervailing duty 
payable. In accordance with section 55 of the SIMA, the 
designated officer’s determination must be made within six 
months of the date of the Tribunal’s finding. For further 
details on the provisional period and provisional duty, 
please refer to Memorandum D14-1-5, Procedures for 
Release From the Canada Border Services Agency of Goods 
Subject to Provisional Duty Under the Special Import 
Measures Act and for Control of Bonds Used to Secure 
Payment of Provisional Duty. 


4. When imported goods are the same as those named in 
an order or finding by the Tribunal, these goods are subject 
to an anti-dumping or countervailing duty. The assessment 


is based on the most recently calculated normal values, 
export prices, or amounts of subsidy. Pursuant to section 56 
of the SIMA, a Canada Border Services Agency (CBSA) 
officer may, within 30 days after the goods have been 
accounted for, determine: 


(a) whether the goods are the same as those described 
in the Tribunal’s finding; 


(b) the normal value or amount of subsidy; and 
(c) the export price or amount of export subsidy. 


5. A designated officer or the President of the CBSA may 
re-determine the subjectivity of the goods, the normal value, 
the export price, or the amount of subsidy at any time within 
two years of the determination made under section 56 of 
SIMA. 


6. Where the normal value, the export price, or the 
amount of subsidy established at the final determination is 
not considered a reasonable basis for the assessment of duty 
for goods imported during the provisional period because of 
significant changes in the exporter’s costs and/or market 
conditions, a reinvestigation will be initiated. The purpose 
of the re-investigation is to establish new values, or amounts 
of subsidy based on the changed costs and/or conditions. 
These new values will be used to make the assessments of 
anti-dumping or countervailing duty for goods imported 
during the provisional period. While the section 55 
designated officer decision will not result in an assessment 
of duty greater than the amount of provisional duty paid or 
payable, it may result in a reduced assessment. In this case, 
refunds will be issued promptly. 


7. Subject goods imported after the Tribunal’s injury 
finding will normally be assessed anti-dumping or 
countervailing duty based on the values determined at the 
time of the final determination until these values are revised 
as a result of a re-investigation. 


8. When it is necessary to revise the normal values, the 
export prices, or the amounts of subsidy, all known 
importers, exporters, the complainant, and the governments 
of the countries of export are advised. As a result of the re- 
investigation, the revised normal values, export prices, or 
amounts of subsidy will apply to all importations of goods 
released on or after the date the new figures are announced, 
or 90 days from the date of the initiation of the re- 
investigation, whichever occurs first. 


9. Normally, such new values will not be applied 
retroactively. However, there are two important exceptions. 
First, the new values will be applied retroactively in cases 
where the parties have not advised the Anti-dumping and 


Canada 


Countervailing Directorate of the CBSA in a timely manner 
of substantial changes which affect normal values, export 
prices, or amounts of subsidy. Second, where there is a 
request for a re-determination, the re-determination will be 
based on the amounts calculated using information from the 
same time period as the date of sale to Canada of the 
imported goods, or the most recent information prior to that 
period. This may result in an additional duty assessment or 
a refund depending on the specific situation. 


10. For additional information as to the effective dates of 
revised values, please refer to Memorandum D14-1-8, 
Re-investigation Policy Under the Special Import Measures 
Act (SIMA). 


11. For certain goods, for example capital goods, the 
amount of anti-dumping duty or countervailing duty 
payable cannot be conclusively established prior to the entry 
of the goods. In such instances, the CBSA may require 
access to information relating to actual production costs, as 
well as other information relevant to determine the normal 
value, the export price, or the amount of subsidy not 
normally available or verifiable in advance of importation. 
Under certain circumstances, the CBSA may provide the 
exporter and importer with an estimate of the assessment, 
based on information provided in advance of actual 
production and shipment. The provision of such an estimate 
is not to be construed as limiting the CBSA in determining 
the actual assessment on the goods as provided for in 
SIMA. 


Memorandum D14-1-7 


to 


May 16, 2013 


iS) 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Trade Programs Directorate 4205-13 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Special Import Measures Act, sections 3 to 14 and D14-1-5, D14-1-8 
sections 55 to 59 


SUPERSEDED MEMORANDA “D” — 
D14-1-7, May 15, 2000 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


& 


Printed in Canada 


Memorandum D14-1-7 May 16, 2013 


CLO 1EW 9} 2] J-\|-vLG wnpueiowsl\ 


epeuey ne smdwy 


“SOTJOTOYJO SanSury] Xnop So] suep SLayjo yUos epeued) 
NP SIdiPLJUOIZ SISIAIOS Sop DUIS Y | Jed sTuINOJ S9DIAIAS SIT 


O00T feu CT PT *L-I-F IC 


—-«d» SNNGNVYOWANW SAT ATOANNV IDdD 


6S ¥ SS Selle je 
8-I-r1d ‘S-I-rId pl @ ¢ soporte ‘uoypjsodui, p sajpidads sainsaul Sa] ANS 107 


— SHONANAAAA SAALAV — SATV9OFT SHONANAAAY 


XNLIDIDUIUOS SsoUTUTeIsOId Sop UONDIIIG 


— VIVULNAD NOLLVULSININGY.1 Ad YaISSOa — NOISNAdIG AG AVaAUNE 
SAONAUNAATN 


€LOd leu 9} 2] 


‘ISI 2] & JUSWIOUTIOJUOS 
SOSIPULYIIVU Sd] INS SHOIP ap a[[9d1 UOTBSIOS 

RB] Op JUoWOssTquid,| B ARIUS UN oUTUIOD oNdJad 

and ‘seo uNONe Ud ‘JIOp dU UONVUITSd 94399 op uOTeIsoid 

eT] ‘SosIpURYoIPL Sap d][99I UOMIpadxe | no uoNonpoid 

BI JURAR STUINOJ 919 1UO INb s]USUIDUSIISUdI S9y Ins JURPUOJ 
dS UD ‘UONPSI}OD LI ap UONLUIT}SO OUN SOSTA sINd]eLOdUuT 
xne no simajeyodxe xne 1auuop nad AASV, | ‘Sed suTeLI99 
suep ‘sino[pie Jeg UOTRIOdUIT, | JURAR ITqQeIJLIQA NO 

TUINO} JUUTD|eULIOU Sed jso,u INnb UONUaAQnSs ke] op JURIUOUT 
3] no uoTeyIOdxa | & xud 9] ‘ayBULIOU IN9[LA PB] JOUTUIOI9p 
inod ‘yuounsod yuoudust9suar one NO} op onb Isure *s[aaI 
uononpoid ap synoo xne yuryoddes os syusuoUsasuaI 

ap ulosaq ITOAR Jnad DAS V,| ‘S9UISUODIIO 

soo sug ‘SoSIpuRYyoIeU Sop UONROdUIT | JUBAL SUTULID]OP 
Jus] [9EI oD sed ynad ou so]qISIxo sinojesusduto0s 

no Suidumpnue s}losp sop 1ueyuOUr 9] ‘UONONpold ap susiq 
SO] SUTLLIOD ‘SaSTPURYOIBUT SOUTL}IDO 9p Svd a] SUR “|| 


(ISWT) uolpisodu, p 


sappidads saansaul Sa] ANS 10'T B] ap Nj4ad ua sajanbua 
sajjaanou sa] ans anbyyogd ‘8-|-71 qd wnpursloursy 

d] ZAI[NSUOD ‘S99STADI SINDTBA SOP ININSIA Ud 99.1Ud,P Sayep 
Sd] JURUIDOUOD S]UDWIOUSIasUaI op snyd Mus}go Nog “0 


N 


Z-1-vLd Wnpuelows|\ 


“sorotpNoted saouRISUOIIID Sd| UOTIS JUSWISINOqUIAI 

un @ no sareyuawiayddns syrorp ap uonesNos oun 

B nol] ouUOp nod uawexdaI aT “aIVp a1199 ap sysoud snjd 
ev] opotiad vy anod sajqruodsip syusWoUsTasudl Sd] UOTAS 
no epeuvy nev sddodu sasipuvYyoIeU Sap dJUDA ap 93ep 
ey onb aporiod ourout vy snod sayqruodsip sjuswious asus 
sop Insed e sagpnoyed simg[BA Sop INS gpuo} LIOs JOTUIOP 

90 ‘agquasaid js UDUIeXdO1 Op 9purWap ouN NbsJO] “Naty 
dUIdIXnNap UW “UOTUdAQNs ap sjuR]WOU! So] NO uOnRLOdXA | 
ev xuid so] ‘sa]eUIJOU SuNa|eA say Ins sdUoN Jur oun yuo Inb 
sjueyoduit sjuouasueys sop unyioddo sduia} ua epeue) 
NP SIOI[VIUOA] SIOIAIOS Sap sdUdB VW ,| Sp SIMayesuaduros 

19 Surdumpnue syrosp sap uoNdo7Iq BY astae sed yuomne,u 
soured sa] anbsio] aAyOvONeI UOSe} Op JOsonbidde_;s 
SINOTVA SOT[IANOU Soy “Naty JorwWeid u_q ‘sayPouuoNdaoxe 
SOOULISUODIIO XNIP 91SIXO ]I ‘Juepusday “JHIVON9I I9JJO,P 
sed JUSUI[PUTIOU JUOING U SINDTBA SaT[aANOU SI]J2} 9d 6 


‘salep soo op araturaid ev] UoTas ‘aignbus a[[aAnou 

B] Op aIMNWIANO | JURAINS SInof 6 Sa] SURP NO s}uRJUOUT 
xneRdAnou sop douOUUL, | ap a3ep kB] op ANsed eB sagueNopep 
sosipuryoieul op suoneuodurt soy soyno} e yuosanbrdde 
SOSIASI UOTUDAQNS ap sjuRJUOU s3] NO uOnROdxS,| 

B xLid say ‘sayeulIoU sina[eA soy ‘aJgnbus a]JaAnou 

B] Op oyins el y UoneiOdxa,p sked sap sjuswiouiaAnos 
xne 39 qjueusteyd ey v ‘sinayeyiodxa xne ‘snuuos 
SINd]LIOCUIT Sd] SNO} B 9AOAUD BIDS PIVSO 199 & SIAL 

un ‘UOUdAQNS dp sjuRJUOUT So] NO UORYOdxXa| B Xd so| 
‘SO[LUIOU SINI[LA S3] JOSIADI OP ITBSSII9U IIJAL_S [I1.S “8 


‘gonbuod ayJaanou oun,p suns ey v Inof 

B SOSTUT NO sagov{ dura 1UATOS sat]o,nb 99 eB Nbsnf aantuyep 
UOISIOOP PL] OP JUSWIOW NB SdT[quId SINITRA So] Ins d9puoy 
BIOS [LUNI] NP SSVUILUOP OP SUOISN[IUOD Sap INS BP] 

B SdONJOIJJO ISN Ud SasIpuBYoIeU 9p SuOTe}IOdUIT Soy INs 
sinoyesusduros no Surdumnpnure syorp sp uonRsyos eT *L 


BpeUes) 


“stud qudta}duro1d JUOIOS S]USUOSINOqUIdI 

Sap ‘Svd S]o} Op SURG] “OINOLIQJUI UONRST}OS oun 

B IMNoge jnad aja ‘sayqeAed no soXed sosmostrosd s}oip 

op juejuoUT ne ndtiodns JuRJUOU UN_p s}IOIP 9p UOeST}OS 
dun v oyIns sed ouUOp aU ¢¢ OpOTUIR,| op suONIsodsIp 

SO] UOTAS 9USISOP Judse | red osuid uorstogp vy anb usrg 
‘anostaoid apotiad vy op sinoo ne sogyodurr sostpueyoseul 
Sd] Ins sindyesusduros no Surdumnpyur syorp ap suonesynos 
SO] II[QvId B JUOIIAIIS SIND[VA SOT[IANOU Sd_D “SUONIPUOS 
SO]JOANOU Sd] NO S]NOD xNvdANOU Sd] INs JURSeq 9S UD 
UONUDANS op SJURJUOW XNVIANOU dp NO So[VULIOU S.Na[VA 
Sd][9ANou ap A]qeje Inod dy9ANO BJOs SJgNbus a{[aANou 
dun ‘dYdILUI NP SUOTJIPUOD So] SURP NO INayeJIOdx9,| Jed 
SOSCBUd S]NOD Sa] SURP SJURJIOdUTT S}UDTOSURYO Op UOSTLI 
ud ‘amostaoid opotiod ey Jueinp soooduit sosipuvyoreul 
S2] INS s}loIp op uoNtsodurr | mod s]qeuuostes 

aseq oun sed onjysuod ou SATTIULJOP UOISIOap vB] Op JUSWTOUT 
nv OXTJ UONUDAQNs Bk] Op JURIUOUI 9] NO UOTRLIOdx9 | 

v xuid 9] ‘ayeuoU Inova eB] snbasnfuo [IS 9 


; ‘ISWT 

RB] OP OS JOAV,| OP NA Ud ONpUdI UOISIONp PT JURAINS 
SOOUUR XNdP Sop SINOD Ne JUSUTOW JNO} B UOT}UDAQNS 

B] Op JuRJUOW 9] NO UOHRWOdxX9,| B Xd 9] ‘oyeUIOU 
INJILA LI ‘SasIpuRYyoIeUT Sop JUSWOSSINOINSse | JOUTUUVXd9I 
ynod JASY,] oP JApIsaig 3] NO suSIsop yussvuyQ, “¢ 


‘uoTeWOdx9 | & UONUSAQNS 
PR] Op yuRJUOUT 9] NO UONeUOdxs | B xUd 9s} (9 


SUONUDAGNS BJ Op JULIUOW d] NO syeUTIOU IN[VA RB] (Y 


‘{RUNQLI | NP SUOISN][IUOD Sd] SUBP Sd}LID9P SdI[99 
anb uOTVUSISSp OUIOU BI JUO SOSIPURYDIVUT SO] IS (0 


> SOSTpURYIVULI 
Sop [IvJOp Ud UONVIe]IOp PI JURAINS SINO! (YE So] 

suep ‘IouTULIa}ap jnod (D4SV) epeuey np sioreRuoL 
SOOIAIOS SOP DDUDSY ,| Op Jude uN “ST LE] IP 9¢ BfoNIe | 
dp NWA UT ‘UONUSAQNS op sjuR}JUOW sop NO UOTROdXd || 
B xLId sap ‘So[BUUIOU SINdTVA Sap s[Noyed syuadeI snyd 

Sd] INS DOPUO}J 1S9 SHOIP OP UOTWRST}OS PT ‘sNdyesuddw09 
no Surduinpyur s}oip sop ev somjafnsse jUOs sasipueyoieU 
$90 ‘[BUNQLI] NP SUOISN]IUOD sap No sdUBUUOPIO 

auN SUP SOSUTUOU SdsIpURYdIeU Sd] onb UOHeUSISOp 
OWIDU B] JUO SddIOdUIT SdsIpURYsIeU Sap oNbsIOJ = “p 


“SA1OSIAOAd SJLOAP Sap Juauaivnd Np alJUuDADS UA SUOIINDI 
Sap a]O4JUOd a] ja UoYojAOduL, p sajpidads sainsau 

SA] ANS 10T BD] UOJaS SaslosiAodd sj1o4p Sap VD Saijjalissp 
SASIPUDYIADUL AP AIAAJUIDUL D] JUDUADIUOD SAANPIIOA 
‘C-[-plq UnpurioWsy] a] Za}]NSUOd ‘sorlosIAOId 

SHOIP Sd] 19 INOSTAOId dpoOLiod vy] ANS syUDUTDUSIOSUdI 


ap snd m1uajgo nog ‘[RUNQII] Np SUOISN[IUOD Sop o}ep 

B] JUBAINS SIOUI XIS Sd] SULP UOISIOEP BS SIPUDA HOP 9USISSP 
juUdBe_| [SW] B] Op Sg apouse,| op sours} xny “sopqeded 
sinojyesuoduros no Surdwumpnur syosp sop JatUlop yuR]UOU 
3] Wjqeie 19 ostostAosd opotiod ve] juepuad saguenopgp 
SOSIPULYOIVUL Sd] QUTUTLXD SUSISOP Jose Uy, “¢ 


‘98vumtUOp np uoNsonb ey] sururexo 

jeunqt a] onb juepued saguenopep Sasipueyseul 

So] Ns sosoduit JUOS SaTOSTAOId S}lOIp saq “UONUSAGNS P| 
op JNVUINSS JULJUOUT Ne No Surdumnp op saneultysa odreu 
PR] & JUOpUOdsdIIOD SAIIOSIAOI SHOP Sa] ‘SastpueyoseU 
sop uONUDAQNs Fe] Op JURJUOUT Ne JUSpUodsa1I09 
sunayesudduroo syoip say ‘uonRyodxa | e xtd 9] 

INS JeULIOU AMDTVA L] OP JUdPIOX9, | QIIP-k-1S9,9 “Surdunp 
ap osieur ey e yUopuOdsoai09 Surdumpnue s}oip say *Z 


‘aXed Jo asodurt 10s sundyesusduros 

no Surduinpyue syoip ap d]qeusAuod juRUOUT 

a] onb 90 & JOTJIOA Op UIZR S9OUTWBXd JOS ‘;eUNqII] 

Np suoisnjouod sa] soide soguodun juos mb yeunqiy np 
ISLUILIOP dP SUOTSN]OUOD So] SULP SSSUTUTOU SosIpUYoOIeUU 
so] onb uoNRUSISop suT9U Be] JUBAR SosIPULYOIeUT 

So] ‘sinajyesuaduros no Suidwnpyur s}ioip op 

SUOTILSTION SIJ II[|QeIa,p Ue UdUTeXd UN ke SaTofnsse JUOS 
SUOISNOUOD S99 Jed Sd9SIA SOSIPULYSILUT So] “OSeUTLOP op 
SUOISN]OUOD Sap pudA [eUNQU] do] ‘ous v] Aed ‘1g ‘a}onbua,| 
Jed soasia Sastpuvyoieul Sop UONUdAQNS ve] Op JUR]UOUT 

a] no Sutduinp op odrewi vy os1oos1d yUSUTSUUOTUDAQqnS 

op no Suiduwinp op sAIUljop UOISIO9p PJ “| 


XNVUANAD SINAWANDIASNAY 
La SOTA LOANIG SANDIT 


‘(ISIW) vouvisoduul, p sajp1aads Sainsaul SA] ANS 10T B| OP 

suontsodsip xne JUdUTAULIOJUOD ‘o;qeimnbs o9TURW oUN Pp 

]9 d]qvuUOSILI Ie[Dp UN sURp ‘dd 19 JUSSoId JUSWOU Ne 

asodsip uo JuOp saguUOp sap UONdUOJ Ud ‘nor v A [I_NbsJo] 

‘sasodurt yUaTOs sinayesusdwios 39 Surdummpyure syop 

sop onb 99 & JdT][I9A INOd sTuMOJ JUOS s}UDWTDUSIOSUdI 

SdQ ‘(JeuNqI]) INILIIXd ddIDUTUOD Np UsIpeuRd 

[euNnqII], Np sseuUMUOp op SUOTISN[IUOD sap Jed SOOSIA 

‘saouiodurt sastpueyoieur xne yuenbrydde_s uoneyodxa | 

B UONUSAQNS ek] Op JURJUOU 9] NO UONUDAQNS vy] op JURIUOUT 

3] 39 UONeWOdxa | & xtId 3] ‘ayeUIOU INOTLA ke] JOUTULIO}9p 
Inod sainpsdoid say SouOUD WINpuURIOWISUT 3D 


NOILVLYOdWNI.d 
SATVIDAdS SAUISAW SAT HAS TOT VT 
4d ALYAA NA SUNALVSNAdINOD La 
ONIdWAGILNY SLIOUG AG NOILISOdWI 


Z-L-vVLO WNONVYOWSAN 


ELO~ !eW 9} 9| “eMeHO 


Aouely seaciaiec 
BOISE] POL 


pre hs ” a16-1- ‘ 


> <a = 


he sare 


; {a 
~~ wen 9D P RAYS OF pew 
set |; & ee mies Hie give er esi Wi (ee 


: ‘tn ae yt sted cae ais 
Wiis erry - et ahin oro 


— 


peur) 


epeuey Ul poyulid 


® 


-gourtiddns 919 v ajansap a1Sojourutsa} vy ‘snd aq ‘ssodvorpuey souuosiod 
dp [TeJUOAd o1sevA snyd uN v SaTqIssaooe JUDIOS BpeuRD Np JUSUDUIOANOS Np Goi SOUS Sat onb 9 v aT]IoA ayJanbey “Josgi] Np 
[ISUOD NP TURIDINIS NP GaAA SOUS SOP PII[IGISsIdIV | INS SULON B] B TOUIPUTOJUOS PSIAPI 919 B umnpurioursu juassid a] 


NOILVLYOdNWI.d SATVIOAdS STMASAW SAT HAS TOT VTA 
ALUAA NA SUAALVSNAdINOOD LA ONId WAGILLNYV SLIOUG Ad NOILISOdNI 


guIns9a UA 


J-L-7LG WNGNVYOWAW joie alee 


Aoueiy searies pBoruec np a4 
HII] BOLULS EEBARIBS SSM 


Y ded 


Eu Canada Gorder Agence des services 
Servioss Agency frontaliers du Ganads 


Ottawa, May 17, 2013 MEMORANDUM D14-1-8 


In Brief 


RE-INVESTIGATION POLICY UNDER 
THE SPECIAL IMPORT MEASURES ACT (SIMA) 


This memorandum is revised in order to conform to the Treasury Board Secretariat’s Standard on Web Accessibility, 
which ensures that Government of Canada Web sites’ content is accessible to a wider range of people with disabilities. In 
addition, it has been updated to reflect the Anti-dumping and Countervailing Directorate’s current policy, and obsolete 
terminology has been removed. 
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MEMORANDUM D14-1-8 


Miia ee ee ee 


RE-INVESTIGATION POLICY UNDER THE 
SPECIAL IMPORT MEASURES ACT (SIMA) 


This memorandum explains the procedures for revising 
normal values, export prices, amounts of subsidy, or 
amounts of export subsidies applicable to imported goods 
covered by findings of the Canadian International Trade 
Tribunal (Tribunal). This information is provided to ensure 
that anti-dumping and countervailing duties are levied ina 
timely and equitable manner. In this respect, Memorandum 
D14-1-7, Assessment of Anti-dumping and Countervailing 
Duties Under the Special Import Measures Act. should also 
be consulted. 


ee ee ee 
GUIDELINES AND 
GENERAL INFORMATION 


Re-investigation Policy 


1. Re-investigations are conducted under the Special 
Import Measures Act (SIMA) to update normal values, 
export prices, and amounts of subsidy (hereinafter referred 
to as values). In addition, re-investigations establish values 
for new models and new exporters. 


2. The import documents of goods subject to anti- 
dumping or countervailing duty are reviewed by officers of 
the Canada Border Services Agency (CBSA) to ensure that 
the correct amount of anti-dumping or countervailing duty 
is assessed and paid. In addition, this ensures that the CBSA 
is able to respond quickly to the need for a re-investigation. 
The following factors are taken into account in determining 
whether to initiate a re-investigation: 


(a) the volume of imports of the subject goods and the 
relative changes in the volume: 


(b) the number of new products or models or the 
number of new exporters; 


(c) the number of requests for re-determination: 


(d) market information on price levels in the industry 
sector or country of export; and 


(e) representations from the complainant, exporters, 
importers, or from the government of the country of 
export. 


3. In addition to these factors, consideration is given to 
conducting a re-investigation on the anniversary of the 
finding, or of the initiation of the last re-investigation. 


4. Ifthe CBSA decides to initiate a re-investigation, the 
CBSA informs the complainant, the exporters, the 
importers, and the government of the country of export. The 
letter will indicate when the CBSA anticipates issuing new 
values. This is generally within 120 days of the date of 
initiation of the re-investigation. Every effort is made to 
conduct the necessary verification and to establish final 
values within this time. 


5. Importers will be requested to provide the CBSA with 
the transaction numbers and dates of the customs 
accounting documents of all of their importations of the 
subject goods. Exporters will be requested to provide the 
relevant information on their shipments to determine values. 


6. Where an exporter either does not provide a satisfactory 
submission or does not permit verification, values will be 
issued on the basis of a ministerial specification. The 
ministerial specification is generally the highest margin of 
dumping or amount of subsidy found during the original 
investigation. These values will apply until the exporter 
provides a satisfactory submission and allows proper 
verification. 


7. When a re-investigation is initiated, all known 
importers and exporters will be advised in writing of the 
main issues that will be examined. They will also be 
advised to take into account all information available to 
them in order to prepare for the likely adjustments to be 
introduced in 120 days. 


8. All parties notified at the time a re-investigation is 
initiated will also be advised of its conclusion and the 
results as they pertain to them. Furthermore. a specific 
statement will be included in the covering letters explaining 
the retroactive application of the values. 


9: The CBSA will only release normal values and 
export prices in accordance with the provisions of 
Memorandum D14-1-2, Disclosure of Normal Values, 
Export Prices, and Amounts of Subsidy Established Under 
the Special Import Measures Act to Importers. 


10. A notice will be issued at the start and at the conclusion 
of each re-investigation. 


11. Notwithstanding any other provisions in this policy, 
when there are changes to domestic prices, market 
conditions, costs associated with production and sales 
and/or subsidy levels, the onus is on the parties concerned 
to advise the CBSA. When substantial changes occur and 
the CBSA has not been advised in writing on a timely 


Canada 


manner, or the required information to make any necessary 
adjustments to values is not provided, retroactive 
assessments will be applied, where in the opinion of the 
Director General such action is warranted. In such 
circumstances, the only limitation to such retroactivity will 
be the statutory limitations within SIMA. 


12. During enforcement, a ministerial specification is used 
to determine values for new products, new exporters, and 
exporters who have not provided sufficient information or 
have not provided information in time to enable 
determination of values. 
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MEMORANDUM D14-1-9 


Ottawa, May 28, 2013 


In Brief 


INFORMATION PERTAINING TO THE ACCEPTANCE, ENFORCEMENT AND 
RENEWAL OF UNDERTAKINGS IN DUMPING AND SUBSIDY INVESTIGATIONS 


1. This memorandum was revised to reflect changes in terminology following the creation of the Canada Border Services 


Agency. 
2. The changes include replacing: “Canada Customs and Revenue Agency” with “Canada Border Services Agency”, 
“Commissioner” with “President”, and “Anti-dumping and Countervailing Directorate” with “Trade Programs Directorate”. 


® 


Printed in Canada 


Canada 


han ; 


a vengis siete 


a bas ‘ | 
e we? aa “way see: ae met = AA? e 4 4 - 7 
vine em a4! C0) Pee wiG every =D shew! da ry 
~ 7 
® a 
, 7 
= 
i 7 
Pos 


fae 


Agence des services 
fromtaliers du Canada 


| a | Canada Sorder 
Services Agency 


Ottawa, May 28, 2013 


MEMORANDUM D14-1-9 


INFORMATION PERTAINING TO THE 
ACCEPTANCE, ENFORCEMENT AND 
RENEWAL OF UNDERTAKINGS IN DUMPING 
AND SUBSIDY INVESTIGATIONS 


This memorandum explains the administration and 
enforcement procedures in relation to undertakings under 
the Special Import Measures Act. 


GUIDELINES AND 
GENERAL INFORMATION 


Definition of an Undertaking in a Dumping 
Investigation 


I. An undertaking is an offer made voluntarily by an 
exporter to the President of the Canada Border Services 
Agency (President) to increase the selling price of goods so 
that the margin of dumping or the injury to Canadian 
industry is eliminated. An undertaking takes the form of a 
written commitment to adhere to specific conditions in 
exporting goods subject to an investigation. Attached to this 
memorandum is an example of the information included in 
an undertaking in a dumping investigation. Although 
undertakings are tailored to the specific circumstances of 
each investigation, this example covers the essential 
features that must be addressed. 


Definition of an Undertaking in a Subsidy 
Investigation 


2. Ina subsidy investigation, an undertaking is a voluntary 
offer by a foreign government to: 


(a) eliminate the subsidy; 

(b) limit the amount of subsidy on the goods exported: 
(c) limit the quantity of goods shipped to Canada that 
are subsidized; or 

(d) otherwise eliminate the injurious effects of the 
subsidizing. 


3. Ina subsidy investigation, an undertaking can also be 
an offer made voluntarily by an exporter, with the written 
consent of the government of the country of export, to 
increase the selling price of the goods to the importer so that 
the injurious effect of the subsidy is eliminated. 


Effect of the Acceptance of an Undertaking 


4. The collection of provisional duty, anti-dumping duty 
or countervailing duty is suspended and, except for the 
situation described in paragraph 17, the dumping or subsidy 
investigation is suspended. 


Consultations and Time Limit for Offering an 
Undertaking 


5. Before accepting an undertaking aimed at the 
elimination of injury, the Canada Border Services Agency 
(CBSA) normally consults with complainants to seek their 
views on the levels of pricing necessary to eliminate the 
injury caused by the dumping or subsidizing. These 
consultations are general in nature because of the need to 
protect confidential information submitted by the exporter 
or foreign government. Such discussions may not be needed 
before accepting an undertaking that proposes to eliminate 
the estimated margin of dumping or the amount of subsidy. 


6. An undertaking can only be accepted by the President 
after a preliminary determination of dumping or 
subsidizing. On the other hand, the President will not accept 
an undertaking after the issuance of a final determination of 
dumping or subsidizing. 


7. Undertakings should be offered as early in the process 
as possible, and no later than 60 days after the preliminary 
determination of dumping or subsidizing, to allow sufficient 
time for a complete analysis. The exporter or the foreign 
government may revise undertaking offers after 
consultations with the CBSA. 


8. Any party who wishes to be notified when the CBSA 
receives an undertaking offer must inform the CBSA that 
he/she wishes to be notified. The CBSA will notify those 
parties and post notice on the CBSA Web site that an 
undertaking offer has been received. Interested parties have 
nine days from the day the CBSA receives the undertaking 
offer to provide comments on its acceptability. The 
President is required to consider these representations 
before deciding whether to accept the undertaking. 


Requirements 


9. Section 49 of the Special Import Measures Act contains 
the requirements for the acceptance of undertakings by the 
President. 


Canada 


10. In a dumping investigation, written undertaking offers 
must be made individually by exporters involved in the 
investigation. The undertaking option may, however, be 
discussed with a representative from an association or a 
group of exporters. In a subsidy investigation, written 
undertaking offers must be made by the government of the 
country of export or by the individual exporters with the 
consent of the government of the country of export. 


11. Undertaking offers by exporters in a dumping 
investigation, or by governments or exporters in a subsidy 
investigation, must account for “all or substantially all” of 
the dumped or subsidized imports under investigation. The 
term “all or substantially all” is normally interpreted to 
mean 85 percent or more of the volume of dumped or 
subsidized imports under investigation. However, 
representation of 85 percent of the volume of dumped or 
subsidized goods does not necessarily mean that the 
undertaking will be accepted. For example, if an exporter 
not included in the 85 percent has the potential to ship large 
quantities of dumped goods to Canada, it may be concluded 
that.the undertaking does not cover a sufficient percentage 
of the trade. 


12. In cases involving exports from more than one country, 
undertakings can be accepted from exporters in a dumping 
investigation, or governments or exporters 1n a subsidy 
investigation, representing “all or substantially all” of the 
imports from these countries collectively. Therefore, it is 
not always necessary to obtain undertakings from exporters 
or governments in each country covered by the 
investigation. However, undertakings cannot be accepted 
and the investigation suspended for some exporters or some 
countries while the investigation continues for others. When 
the criteria to accept undertakings have been met, the 
investigation is suspended for all exporters and countries. 


13. Price increases proposed in an undertaking must not be 
higher than necessary to eliminate the estimated margin of 
dumping in a dumping investigation or the estimated 
amount of subsidy in a subsidy investigation. 


14. Undertakings must be practicable to administer. To 
facilitate the administration of an undertaking, exporters in 
a dumping investigation, and foreign governments or 
exporters in a subsidy investigation, are required to provide 
information on their domestic markets and export sales to 
Canada and allow for verification of that information on a 
regular basis. 


Amendments of an Undertaking 


15. Once an undertaking is accepted, it can be amended at 
any time in accordance with its terms. Amendments are 
usually made to update the selling prices in the undertaking 
to reflect changes in market conditions. An undertaking can 
also be amended to cover exports of products included in 
the product definition of the goods under investigation but 
not already specified in the undertaking. 
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Confidentiality of an Undertaking 


16. The Special Import Measures Act contains provisions 
for the treatment and disclosure of confidential information 
and non-confidential information. An undertaking offer 
submitted to the CBSA for purposes of a proceeding under 
the Special Import Measures Act is subject to the 
confidentiality provisions of the Act and, therefore, must be 
accompanied by a non-confidential edited version or a non- 
confidential summary of the offer. 


Request to Complete the Investigation and the 
Inquiry 

17. When presenting an undertaking offer, an exporter in a 
dumping investigation, or a foreign government in a subsidy 
investigation, can request that the investigation by the 
CBSA and the inquiry by the Canadian International Trade 
Tribunal (Tribunal) be completed to make a final 
determination about whether there is dumping or 
subsidizing and consequent injury. 


18. The request to complete the investigation must be 
presented to the CBSA simultaneously with the undertaking 
offer. At the same time, a request to complete the injury 
inquiry must also be made to the Tribunal. 


19. If the Tribunal issues an injury finding, the undertaking 
remains in effect and, as long as the undertaking is 
complied with, no anti-dumping or countervailing duties are 
collected. As mentioned in paragraph 23, a finding of no 
injury by the Tribunal terminates the undertaking as well as 
the investigation. 


Termination of an Undertaking 


20. The President must terminate an undertaking if, 

within 30 days of the date of the notice of acceptance of the 
undertaking, but before a finding by the Tribunal, the 
President receives a written request to terminate the 
undertaking from: 


(a) an importer or an exporter of the goods or a 
complainant in a dumping investigation; or 


(b) an importer or an exporter of the goods or a 
government of the country of export or a complainant 
in a subsidy investigation. 


21. The President can also terminate an undertaking 
because the terms of the undertaking have been violated or 
because of new information or changed circumstances. 


22. If the investigation continues while an undertaking is in 
place, as explained in paragraph 17, the undertaking would 
be terminated if the President ends the investigation 
because: 


(a) there has been no dumping or subsidizing of the 
goods; or 


(b) the margin of dumping or the amount of the 
subsidy is insignificant. 
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23. If the investigation continues while an undertaking is in 
place and the Tribunal subsequently issues a finding of no 
injury, the President will terminate the undertaking. 


24. Except where there is an injury finding in effect, an 
undertaking can be terminated at any time, if the President 
is satisfied that the dumping, subsidizing or injury would no 
longer exist if the undertaking were terminated. 


Resumption of the Investigation 


25. Ifan undertaking is terminated for reasons mentioned 
in paragraphs 20 and 21, the President will resume the 
investigation from the point of suspension. 


Additional Undertakings 


26. Except where there is an injury finding in effect, the 
President can accept an undertaking from an exporter or a 
government in a subsidy case, which has not previously 
offered an undertaking, provided that the conditions for 
acceptance of an undertaking have been satisfied. These 
conditions are specified in paragraphs 9 to 14. 


Review and Renewal of an Undertaking 


27. Except where the Tribunal has made an injury finding, 
the Special Import Measures Act requires an undertaking to 
be reviewed by the President at least every five years to 
determine if it still serves the purpose for which it was 
intended. If so, it is renewed and the investigation continues 
to be suspended. If, on the other hand, the President 
determines that the undertaking is no longer required. it 
expires immediately. However, if the Tribunal has issued an 
injury finding, the President cannot review the need for 
continuing the undertaking or allow it to expire. In this 
situation, the undertaking remains in place until the 
Tribunal rescinds its injury finding. If the Tribunal does not 
review its finding within five years, the finding 
automatically expires and all proceedings with respect to the 
investigation, including undertakings, are terminated. The 
President may, if necessary, terminate the undertaking at 
any time for the reasons contained in paragraph 21. In such 
a situation, anti-dumping or countervailing duties are levied 
on all dumped or subsidized imports. See paragraphs 32 
and 33 for details about liability for the payment of such 
duty. 


28. An application for a review by the Federal Court of 
Appeal or a review by a panel under the North American 
Free Trade Agreement (NAFTA) of a decision by the 
President to renew or not to renew an undertaking may be 
made under the Special Import Measures Act. 


Suspension of Collection of Provisional, 
Anti-dumping and Countervailing Duties 


29. Section 50 of the Special Import Measures Act states 
that once an undertaking is accepted, the investigation is 
suspended unless a request to complete the investigation is 
received, as explained in paragraph 17. Whether or not a 
request to continue the investigation is received, no 
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provisional duty, anti-dumping duty or countervailing duty 
is collected as long as the undertaking is in force and is 
complied with. This situation continues unless the 
undertaking is terminated because of a violation, new 
information, changed circumstances or because a request to 
terminate has been received by a designated party, as 
described in paragraph 20. 


Posting of Bonds Before the Undertaking 


30. A bond received at the regional CBSA office after the 
preliminary determination, but before the acceptance of an 
undertaking, may be retained indefinitely, in cases where 
the investigation is suspended following the acceptance of 
an undertaking. Indeed, when no request to complete the 
investigation is subsequently received, the bond covering 
the goods imported from the date of the preliminary 
determination to the date of acceptance of the undertaking 
may be held until all proceedings in the investigation are 
terminated. To avoid paying fees to maintain the bond, 
however, importers can make a cash payment to the 
regional CBSA office for the provisional duty and have the 
bond returned. 


31. Further information with respect to refunds of 
provisional duty and bonds may be found in Memorandum 
D14-1-5, Procedures for Release From the Canada Border 
Services Agency of Goods Subject to Provisional Duty 
Under the Special Import Measures Act and for Control of 
Bonds Used to Secure Payment of Provisional Duty. 


Liability for Payment of Anti-dumping and 
Countervailing Duty for Goods Released Before 
an Injury Finding by the Canadian International 
Trade Tribunal 


32. In accordance with section 4 of the Special Import 
Measures Act, liability for the payment of anti-dumping or 
countervailing duty, with respect to any goods that are 
subject to an undertaking that has been terminated for a 
reason other than a violation, and released before the 
finding by the Tribunal, begins on the day on which the 
preliminary determination was made and ends on the day 
that the undertaking was accepted. The liability also re- 
starts on the day on which the notice of termination of the 
undertaking was given and ends on the day of the finding by 
the Tribunal. 


33. In accordance with section 4 of the Special Import 
Measures Act, liability for the payment of anti-dumping or 
countervailing duty, with respect to any goods that are 
subject to an undertaking that has been terminated because 
of a violation and released before the finding by the 
Tribunal, begins on the day on which the preliminary 
determination was made and ends on the day that the 
undertaking was accepted. The liability for payment also re- 
starts on the day on which the undertaking was violated or 
the 90th day before the day on which notice of the 
termination of the undertaking was given, whichever date is 
later, and ends on the day of the finding by the Tribunal. 


May 28, 2013 


Liability for Payment of Anti-dumping and 
Countervailing Duty for Goods Released After 
an Injury Finding by the Canadian International 
Trade Tribunal 

34. In accordance with sections 3 and 4 of the Special 
Import Measures Act, when goods are subject to both an 
undertaking and a finding of injury by the Tribunal and are 
released after that finding, liability for the payment of anti- 
dumping or countervailing duty with respect to the subject 
goods begins when the undertaking is violated or when the 
President terminates the undertaking because of new 
information or new circumstances. 
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APPENDIX A 
EXAMPLE FORMAT OF AN UNDERTAKING IN A DUMPING INVESTIGATION 


Undertaking offered by (name of company, country of origin/export) to the President of the Canada Border Services Agency. 


1. (Name and location of company), hereinafter also referred to as “the Company,” offers to the President of the Canada 
Border Services Agency, hereinafter also referred to as “the President,” the undertaking described below and in appendices 
(make reference to the specific appendices attached, for example: B, C, and D) which are attached to and form an integral part 
of this undertaking concerning (brief description of subject goods), as defined in paragraph 2, which are the subject of a 
dumping investigation initiated by the President on (date of initiation) and for which the President issued a preliminary 
determination of (dumping/subsidizing) on (date of the preliminary determination). 


2. This undertaking pertains only to those goods named by the President in the above-noted preliminary determination. Such 
goods are defined as: 


(Product description as defined in the preliminary determination) 
and are referred to in this undertaking as “the subject goods.” 


3. The Company agrees not to sell the subject goods for export to Canada at prices lower than (state terms of undertaking, 
for example, specify whether prices are FOB, CIF' , and indicate location) prices stipulated in the grid in Appendix B. 


4. The Company agrees not to circumvent this undertaking by any means, including the sale or shipment of the subject 
goods to Canada through a subsidiary, branch, agent or other company, or by the shipment of the subject goods to Canada 
from a country other than (country of origin/export). 


5. The Company agrees to provide to the Canada Border Services Agency, hereinafter also referred to in this undertaking as 
“the CBSA,” copies of documents described in Appendix C. 


6. The Company agrees to provide on the Canadian customs invoice and/or the commercial invoice submitted to meet the 
CBSA invoicing requirements, the information described in Appendix D. 


7. The Company agrees that before the execution of any sale for export to Canada of new products, models or sizes, which 
fall within the definition of the subject goods in paragraph 2, but are not referred to specifically in Appendix B, to notify the 
CBSA of such sale, to provide any information that may be requested by the CBSA at that time to determine an appropriate 

undertaking price, and to amend Appendix B of this undertaking to include such new products, models or sizes. 


8. The Company agrees to provide such additional information, which may be required by the CBSA to demonstrate 
adherence to this undertaking, and to permit, upon request, verification by CBSA officials of any such information provided. 


9. The Company agrees to inform the CBSA of any changes in circumstances from those that existed at the time that this 
undertaking was accepted. This would include changes in domestic prices, unit costs and expenses (including freight and 
warehousing) or terms of delivery to Canada. The Company agrees, at the discretion of the CBSA, to amend this undertaking, 
including appendices, in whole or in part, to take into account any such changes in circumstances. 


10. The Company agrees that this undertaking shall take effect (on the date of its acceptance by the CBSA) and shall apply to 
all subject goods released by the CBSA on or after this date. 


11. The Company acknowledges the authority of the President to terminate this undertaking at any time after its acceptance 
where the President: 


(a) is satisfied that the undertaking has been or is being violated; 


(b) is of the opinion that, as a result of new information not available at the time of the acceptance of the undertaking, the 
undertaking would have not been accepted; or 


(c) is of the opinion that, as a result of changed circumstances, the undertaking no longer fulfills its objectives. 


' FOB means “freight on board” and CIF means “cost, insurance and freight.” 
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12. The Company shall give the President written notice of its intention to withdraw from this undertaking at least 30 days 
before the date of such withdrawal. 


13. This undertaking shall be binding upon all successors and assignees of the Company. 


In witness whereof the Company has hereto affixed its corporate seal, attested by its duly authorized officer(s) on this 
day of el) 


(Name of company) (Seal) 
(Signature of witness) (Name and title of witness) 
(Signature of authorized officer(s)) (Name(s) and title(s) of authorized officer(s)) 


14. This undertaking document and the attached Appendices B, C, and D are stamped “confidential” as they contain sensitive 
commercial information relating to our business operations. 
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APPENDIX B 


1. This Appendix is attached to and forms an integral part of the undertaking submitted by (name and location of company) 
to the President of the Canada Border Services Agency, on (date of submission). 


2. In accordance with paragraph 3 of the undertaking, the Company agrees not to sell the subject goods to importers in 
Canada at prices lower than the prices stipulated in the following grid and as amended from time to time: 


UNDERTAKING PRICE GRID 
Product (class/model/number/size) Product Description Undertaking Price 


3. All prices are quoted in (state the currency of setthkement and the unit of measure if appropriate), (state terms of sale, for 
example, specify whether prices are FOB, CIF, and indicate location). The selling prices in the undertaking price grid shall 
apply to shipments of the subject goods that are imported into Canada (on or after the date of acceptance of this undertaking by 
the President or such other date as may be appropriate). 


In witness whereof the Company has hereto affixed its corporate seal, attested by its duly authorized officer(s) on this Lae 
day of 5 ADE Ss 3 


(Name of company) (Seal) 
(Signature of witness) (Name and title of witness) 
(Signature of authorized officer(s)) (Name(s) and title(s) of authorized officer(s)) 
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APPENDIX C 


1. This Appendix is attached to and forms an integral part of the undertaking submitted by (name and location of company) 
to the President of the Canada Border Services Agency, on (date of submission). 


2. In accordance with paragraph 5 of the undertaking, the Company agrees to provide the CBSA with the following 
documents: 


(a) Each time there is a price change in the Company’s domestic market, a copy of the notification letter, if any, sent to 
customers along with the revised price lists. These documents will be faxed or sent via e-mail immediately to the attenuion 
of the Director of (Division), Anti-dumping and Countervailing Program (Trade Programs Directorate), accompanied by a 
covering letter referring to this undertaking. The original documents will be forwarded to the CBSA by express delivery, 
to the address in paragraph (c) below: 


(b) An amended Appendix B will also be faxed or sent via e-mail at the same time as the transmittal is being made, in 
accordance with paragraph (a) above. The amendment will reflect the revised undertaking prices calculated by (details 
regarding methodology used in amending Appendix B including an explicit restatement of the terms of sale, currency of 
settlement and unit of measure, where required), to the current prices in effect as stipulated in the undertaking price grid 
contained in Appendix B. The original document will be forwarded to the CBSA by express delivery, in conjunction with 
the documents noted in paragraph (a) above; and 


(c) (State other documents which will be provided and when they will be provided.) These documents will be forwarded 
under a covering letter referring to this undertaking to: 


Director of (Division) 

Anti-dumping and Countervailing Program 
Trade Programs Directorate 

Canada Border Services Agency 

100 Metcalfe Street, 11th Floor 

Ottawa ON KIA OL8 


In witness whereof the Company has hereto affixed its corporate seal, attested by its duly authorized officer(s) on this 
day of (ae 


(Name of company) (Seal) 
(Signature of witness) (Name and title of witness) 
(Signature of authorized officer(s)) (Name(s) and title(s) of authorized officer(s)) 
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APPENDIX D 


1. This Appendix is attached to and forms an integral part of the undertaking submitted by (name and location of company) 
to the President of the Canada Border Services Agency, on (date of submission). 


2. In accordance with paragraph 6 of the undertaking, the Company agrees to provide on the Canadian customs invoice 
and/or the commercial invoice, submitted to meet Canadian customs invoicing requirements with respect to each shipment of 
the subject goods, the following information: 


-(a) Customer’s order number and date of order; 
(b) Product (class/model/number/size, etc.); 


(c) Product description in sufficient detail to match the applicable description of the subject goods found in the 
undertaking price grid in Appendix B; 


(d) Terms and conditions of sale; 
(e) Quantity of (product) in (unit of measurement) for each (class/model/number/size, etc.); and 
(f) Unit price of the (product) in (currency of settlement) for each (class/model/number/size, etc.). 


3. In addition, the Company agrees to certify on each document: “These prices are in accordance with (name of company)’s 
current undertaking accepted by the President of the Canada Border Services Agency, on (date of acceptance by the 
President).” 


In witness whereof the Company has hereto affixed its corporate seal, attested by its duly authorized officer(s) on this =. 2 
day of 0) 


(Name of company) (Seal) 
(Signature of witness) (Name and title of witness) 
(Signature of authorized officer(s)) (Name(s) and title(s) of authorized officer(s)) 
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REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 


Anti-dumping and Countervailing Directorate 4205-12 


LEGISLATIVE REFERENCES — OTHER REFERENCES -— 
Special Import Measures Act, sections 3, 4, 49, and 50 D14-1-5, D14-1-6 


SUPERSEDED MEMORANDA “D” — 
D14-1-9, March 26, 2008 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


® 


Printed in Canada 
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MEMORANDUM D15-1-3 


Ottawa, September 29, 1989 


SUBJECT ND 
{/ 
BONELESS | 
MANUFACTURING BEEF ee 
(European Economic Community) NOM 


sity of 
The application of countervailing duty to importations of boneless” ~~ 


manufacturing beef from the European Economic Community as a 
result of the Canadian Import Tribunal’s finding of injury dated 
July 25, 1986, pursuant to the provisions of the Special Import 
Measures Act. 5 


1. Asa result of a finding by the Canadian Import Tribunal, the 
following goods are subject to countervailing duty in accordance with 
section 3 of the Special Import Measures Act: 


‘‘Boneless manufacturing beef originating in or exported from 
the European Economic Community.”’ 


2. As a general guideline, these goods are normally classified 
under the Harmonized Coding System under tariff item: 


0202.30.00 


3. This liability for duty results from proceedings conducted 
under the Special Import Measures Act, under which the following 
decisions apply: 
Action Date 
Initiation of Investigation October 18, 1985 
Extension of Time Limit 
for Investigation 


Acceptance of Undertaking 
Termination of Undertaking 


January 16, 1986 
February 26, 1986 


March 27, 1986 
March 27, 1986 
June 12, 1986 
July 25, 1986 


and Resumption of Investigation 
Preliminary Determination 
Final Determination 
Tribunal Finding 


4. Information regarding the amount of countervailing duty payable 
may be obtained from officials of Assessment Programs. In addition, 
information may be made available to importers in accordance with 
the provisions of Memorandum D14-1-2. 


Canada 


OCT # 7 1986 


Ottawa, le 29 septembre 1989 


a OBJET 


\ 
|| | VIANDE DE BOEUF DESOSSEE 
o// DESTINEE A LA TRANSFORMATION 
/ (Communauté économique européenn >) 


L’imposition des droits compensateurs a l’importation de la 
viande de boeuf désossée destinée a la transformation en provenance 
de la Communauté économique européenne suite 4 une conclusion 
de préjudice rendue par le Tribunal canadien des importations le 
25 juillet 1986 en vertu des dispositions de la Loi sur les mesures 
spéciales d’importation. 


1. Suite 4 une décision du Tribunal canadien des importations, les 
marchandises suivantes sont assujetties 4 des droits compensateurs 
conformément a l'article 3 de la Loi sur les mesures spéciales d’im- 
portation : 


«La viande de boeuf désossée destinée a la transformation en 
provenance de la Communauté économique européenne.» 


2. A titre de ligne directrice générale, ces produits sont normalement 
classés dans le syst¢me harmonisé sous le numéro tarifaire : 


0202.30.00 


3. Cette obligation de payer des droits fait suite & des mesures 
prises en vertu de la Loi sur les mesures spéciales d’importation, 
selon laquelle les décisions suivantes s’appliquent : 


Mesures Date 
Ouverture d’une enquéte 18 octobre 1985 
Prolongation du délai du 


16 janvier 1986 
26 février 1986 


temps de l’enquéte 
Acceptation de l’engagement 
Fin de l’engagement et 
27 mars 1986 
27 mars 1986 
12 juin 1986 
25 juillet 1986 


reprise d’enquéte 
Décision provisoire 
Décision définitive 
Décision du Tribunal 


4. Des renseignements concernant les droits compensateurs 
payables peuvent étre obtenus des fonctionnaires des Programmes 
de cotisation. De plus, ces renseignements peuvent étre mis A la 
disposition des importateurs conformément aux directives contenues 
dans le mémorandum D14-1-2. 


.. . Reference Page / Page de références 


Memorandum D15-1-3 Mémorandum D15-1-3 


REFERENCES REFERENCES 
ISSUING OFFICE — BUREAU DE DIFFUSION — 
Assessment Programs Programmes de cotisation 
LEGISLATIVE REFERENCES — REFERENCES LEGALES — 
Special Import Measures Act, section 3 Loi sur les mesures spéciales d’importation, article 3 
HEADQUARTERS FILE — | DOSSIER DE L’ADMINISTRATION CENTRALE — a 
4218-2 4218-2 


SUPERSEDED MEMORANDA ‘“D”— CECI ANNULE LES MEMORANDUMS «D>» — 


D15-1-3, May 29, 1987 D15-1-3, 29 mai 1987 


OTHER REFERENCES — AUTRES REFERENCES — 
N/A s/o 


a i 


SERVICES PROVIDED BY THE DEPARTMENT ARE AVAILABLE IN LES SERVICES FOURNIS PAR LE MINISTERE SONT DISPONIBLES 
BOTH OFFICIAL LANGUAGES. DANS LES DEUX LANGUES OFFICIELLES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY OF THE CE MEMORANDUM A L’APPROBATION DU SOUS-MINISTRE DU 
DEPUTY MINISTER OF NATIONAL REVENUE, CUSTOMS AND REVENU NATIONAL, DOUANES ET ACCISE. 
EXCISE. 


September 29, 1989 29 septembre 1989 
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Canada 
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Canada 
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MEMORANDUM D15-1-5 


Ottawa, May 5, 1998 
SUBJECT 


PAINT BRUSHES AND “HEADS” 
(People’s Republic of China) 


This Memorandum refers to the application of anti- 
dumping duty to importations of paint brushes and 
“heads” from the People’s Republic of China as a result 
of a finding of injury by the Anti-dumping Tribunal, 
now the Canadian International Trade Tribunal, dated 
June 20, 1984, altered on September 28, 1984, pursuant 
to the provisions of the Special Import Measures Act. 


Ottawa, le 5 mai 1998 
OBJET 


PINCEAUX ET «TETES» 
(République populaire de Chine) 


Ce mémorandum vise l’imposition de droit anti- 
dumping aux importations de pinceaux et «tétes» de la 
République populaire de Chine a la suite d’une conclu- 
sion de préjudice rendue par le Tribunal antidumping, 
maintenant le Tribunal canadien du commerce extérieur, 
le 20 juin 1984 et modifiée le 28 septembre 1984, en 
vertu des dispositions de la Loi sur les mesures 
spéciales d’importation. 


a 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and finding follow: 


Paint brushes using natural hog bristle as the fila- 
ment material and the components thereof known 
as “heads,” originating in or exported from the 
People’s Republic of China. 

Action Date 
Initiation of Investigation 


Preliminary Determination 
Tribunal’s Finding 


August 23, 1983 
March 22, 1984 
June 20/ 

September 28, 1984 
Final Determination October 11, 1984 


Tribunal’s Review 


of Finding January 19, 1989 
Tribunal’s Review 
of Finding January 18, 1994 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises en cause et les 
dates pertinentes aux mesures et a la conclusion 
suivent : 


Pinceaux utilisant de la soie de porc comme ma- 

tiére de filament et des parties constituantes 

appelées «tétes», originaires ou exportés de la 

République populaire de Chine. 
Mesure Date 

le 23 aotit 1983 

le 22 mars 1984 

le 20 juin et 

le 28 septembre 1984 

le 11 octobre 1984 


Ouverture de ]’enquéte 
Décision provisoire 
Conclusion du Tribunal 


Décision définitive 

Réexamen de la 
conclusion du Tribunal 

Réexamen de la 
conclusion du Tribunal 


le 19 janvier 1989 


le 18 janvier 1994 


178B 


Memorandum D15-1-5 


2. These goods are generally classified in the 
Harmonized System under the following ten-digit 
classification number: 


9603.40.90.10 


3. This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the finding of the Canadian International Trade 
Tribunal. 


4. Information regarding the normal value of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. 
Please refer to Memorandum D14-1-2, Disclosure of 
Normal Value and Export Price Established Under the 
Special Import Measures Act to Im porters, that outlines 
the conditions under which the Department may make 
the information available to importers. 


May 5, 1998 


Mémorandum D15-1-5 


2. Ces marchandises sont généralement classées dans 
le Systeme harmonisé sous le numéro de classement a 
dix chiffres suivant : 


9603.40.90.10 


3. Cette obligation de payer des droits découle des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et de laconclusion du Tribunal 
canadien du commerce extérieur. 


4. On doit obtenir des exportateurs les renseignements 
concernant les valeurs normales des marchandises en 
cause et le montant des droits antidumping payable. 
Veuillez vous reporter au Mémorandum D14-1-2, 
Divulgation aux importateurs de la valeur normale et 
du prix a l’exportation établis en vertu de la Loi sur les 
mesures spéciales d’importation, qui énonce les 
conditions en vertu desquelles le Ministere peut 
fournir ces renseignements aux importateurs. 


SS eS ee 


Le 5 mai 1998 
_.. Reference Page / Page de références 


Memorandum D15-1-5 


REFERENCES 


ISSUING OFFICE — 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


HEADQUARTERS FILE — 
4249-17 


SUPERSEDED MEMORANDA “D” - 
D15-1-5, May 29, 1987 


OTHER REFERENCES — 
D14-1-2 


Mémorandum D15-1-5 


REFERENCES 


BUREAU DE DIFFUSION — 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES — 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ ADMINISTRATION CENTRALE — 
4249-17 


CECI ANNULE LES MEMORANDUMS «D» — 
D15-1-5, le 29 mai 1987 


AUTRES REFERENCES -— 
D14-1-2 


SERVICES PROVIDED BY THE DEPARTMENT ARE LES SERVICES FOURNIS PAR LE MINISTERE SONT 


AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY CE MEMORANDUM A L’APPROBATION DU SOUS- 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. MINISTRE DU REVENU NATIONAL. 


May 5, 1998 


Le 5 mai 1998 
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Ottawa, January 18, 1993 


SUBJECT 
FRESH, WHOLE, YELLOW ONIONS 


This Memorandum provides information concern- 
ing the application of anti-dumping duty to 
importations of fresh, whole, yellow onions as a result 
of the Canadian Import Tribunal’s finding of injury 
dated April 30, 1987, pursuant to the provisions of the 
Special Import Measures Act. 


1. As a result of a finding by the Canadian Import 
Tribunal, the following goods are subject to 
anti-dumping duty in accordance with section 3 of 
the Special Import Measures Act: 


“Fresh, whole, yellow onions, originating in or 
exported from the United States of America, for 
use or consumption in the Province of British 
Columbia, except for the period from April 1 to 
August 15 in each year.” 


2. This liability for duty results from proceedings 
conducted under the Special Import Measures Act, 
under which the following decisions apply: 


Action Date 
Initiation of Investigation October 14, 1986 
Preliminary Determination January 12, 1987 
Final Determination April 1, 1987 
Canadian Import Tribunal 

Finding April 30, 1987 


Canada 


MEMORANDUM D15-1-13 


Ottawa, le 18 janvier 1993 


OBJET 
OIGNONS JAUNES, FRAIS ET ENTIERS 


Le présent mémorandum contient les renseigne- 
ments relatifs 4 l’imposition de droits antidumping a 
l’importation des oignons jaunes, frais et entiers suite 
a une conclusion de préjudice rendue par le Tribunal 
canadien des importations, le 30 avril 1987, en vertu 
des dispositions de la Loi sur les mesures spéciales 
d’importation. 


1. Suite a une décision du Tribunal canadien des 
importations, les marchandises suivantes sont 
assujetties 4 des droits antidumping conformément 
a l'article 3 de la Loi sur les mesures spéciales 
d’importation : a 


«Oignons jaunes, frais et entiers, originaires ou 
exportés des Etats-Unis d’Amérique et destinés 4 
@tre utilisés ou consommeés dans la province de la 
Colombie-Britannique, a l’exception de la période 
allant du 1™ avril au 15 aoftt de chaque année.» 


2. Cette obligation de payer les droits fait suite a des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation, selon lesquelles les décisions 
suivantes s’appliquent : 


Mesures Date 
Ouverture de l’enquéte le 14 octobre 1986 
Décision provisoire le 12 janvier 1987 
Décision définitive le 1* avril 1987 
Décision du Tribunal canadien 


des importations le 30 avril 1987 


Memorandum D15-1-13 


3. Information regarding the normal value of the 
subject goods has been made available to major exporters 
exporting to the province of British Columbia as well 
as to importers importing into the same province. 
Information concerning normal values may also be 
obtained from the SIMA Regional Liaison Officer, 
Customs and Excise, Vancouver, British Columbia, or 
the Anti-dumping and Countervailing Division, 
Ottawa, Ontario. 


January 18, 1993 


Mémorandum D15-1-13 


3. Des renseignements concernant les valeurs 
normales des marchandises en cause ont été fournis 
aux principaux exportateurs exportant a la province 
de la Colombie-Britannique de méme qu’aux 
importateurs important dans cette méme province. 
Des renseignements concernant les valeurs normales 
peuvent aussi étre obtenus de l’agent régional de 
liaison (LMSI), Douanes et Accise, Vancouver, 
Colombie-Britannique, ou de la Division des droits 
antidumping et compensateurs, Ottawa (Ontario). 


Le 18 janvier 1993 
... Reference Page / Page de références 


Memorandum D15-1-13 Mémorandum D15-1-13 


REFERENCES REFERENCES 


ISSUING OFFICE — BUREAU DE DIFFUSION — 


Anti-dumping and Countervailing Division Division des droits antidumping et compensateurs 


LEGISLATIVE REFERENCES — REFERENCES LEGALES — 
Special Import Measures Act, section 3 Loi sur les mesures spéciales d’importation, article 3 


HEADQUARTERS FILE — DOSSIER DE L’ADMINISTRATION CENTRALE — 
4237-54 4237-54 


SUPERSEDED MEMORANDA “D” — CECI ANNULE LES MEMORANDUMS «D» — 
D15-1-13, May 29, 1987 D15-1-13, le 29 mai 1987 
» 

SERVICES PROVIDED BY THE DEPARTMENT ARE LES SERVICES FOURNIS PAR LE MINISTERE SONT 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. DISPONIBLES DANS LES DEUX LANGUES OFFICIELLES. 
THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY CE MEMORANDUM A L’APPROBATION DU SOUS- 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE, MINISTRE DU REVENU NATIONAL, DOUANES ET 
CUSTOMS AND EXCISE. ACCISE. 

b | January 18, 1993 Le 18 janvier 1993 


® 


* pee Roegnaox 


a d ueene vp eerie San ~.. 


7 


i as 
cy 
ive 
7 - 
7s 
“e 


a 


vaer avant BJ. 


pw. 19 WV 


rade IO os aA‘? eee = Ot Aco: cre eee 
73 Servyec asst UNSER UG Ss] SUREvaN ego TAtt YO Agee 


a? 


_ = a i “ ae | ony - irs 


_ at Tas) e~ eT ras ( 


a a 
eae et id 
_ er 
- i 
7 
—— ee 


OA seaee GATSC. a” 7S CANvoORY Curves 
OAAIDAAS LACK T9r: tUs 14 EI BAVA 


‘vt ae 


i 


RET (Ss, EMOTES 
i; 
a : wo vata i 
“ : ‘ 
of | Lot 34'exawree (Cave 
: . ema tee ae Yeon 


a 7 


——Se So aii, aa a a 


Revenu Canada 
Douanes et Accise 


Revenue Canada 
Customs and Excise 


iv 


Ottawa, May 29, 1987 


SUBJECT 


CANNED HAM 
(Denmark and the Netherlands) 


The application of additional duty (countervail) to 
importations of canned ham from Denmark and the Netherlands as 
a result of a finding of injury by the Anti-dumping Tribunal (now 
the Canadian Import Tribunal) dated August 8, 1984 and a decision 
to impose the additional duty by the Governor General in Council. 


1. As a result of a finding of material injury by the Anti- 
dumping Tribunal, the following goods are subject to an additional 
duty in accordance with Orders in Council P.C. 1984-2791, dated 
August 8, 1984, and P.C. 1985-1644, dated May 16, 1985: 


‘Canned ham under 1.5 kilograms per can, originating in or 
exported from Denmark and the Netherlands.”’ 


2. This liability for duty results from proceedings conducted 
pursuant to section 7 of the Customs Tariff (Chapter C-41, Revised 
Statutes of Canada, 1970), under which the following decisions apply: 


Action Order in Date 
Council 
Reference to Anti- P.C. 1984-1234 April 12, 1984 
dumping Tribunal for 
inquiry 
Imposition of an addi- P.C. 1984-1233 April 12, 1984 


tional duty 


Tribunal Finding August 8, 1984 


Revocation of P.C. 1984-2791 August 8, 1984 
P.C. 1984-1233 and im- 

position of an additional 

duty 

Partial remission of duty  P.C. 1985-185 January 24, 1985 


on goods shipped 
between March 1, 1984 
and August 8, 1984 


Partial remission of duty P.C. 1985-1644 May 16, 1985 
on goods shipped after 


August 8, 1984 


3. Information regarding the amount of additional duty payable 
may be obtained from officials of Assessment Programs. In addi- 
tion, information may be made available to importers in accordance 
with the provisions of Memorandum D14-1-2. 


Canada 


MEMORANDUM D15-1-14 


Ottawa, le 29 mai 1987 


OBJET 


JAMBON EN CONSERVE 
(Danemark et Pays-Bas) 


L’imposition des droits compensateurs supplémentaires a l’im- 
portation de jambon en conserve en provenance du Danemark et des 
Pays-Bas suite a une conclusion de préjudice rendue par le Tribunal 
antidumping (maintenant le Tribunal canadien des importations) le 
8 aout 1984 et une décision par le gouverneur général en conseil d’im- 
poser des droits supplémentaires. 


1. Suite a une conclusion de préjudice sensible rendue par le 
Tribunal antidumping, les marchandises suivantes sont assujetties a 
des droits supplémentaires conformément au Décret du conseil 
C.P. 1984-2791, en date du 8 aot 1984, et au Décret du conseil 
C.P. 1985-1644, en date du 16 mai 1985: 


«Jambon en conserve, en boite de moins de 1,5 kg chacune, 
originaire ou exporté du Danemark et des Pays-Bas.» 


2. Cette obligation de payer des droits fait suite a l’article 7 du 
Tarif des douanes (le chapitre C-41, des Statuts révisés du Canada, 
1970), selon laquelle les décisions suivantes s’appliquent: 


Décret Date 
du conseil 


Mesures 


Renvoi au Tribunal C.P. 1984-1234 12 avril 1984 
antidumping pour 

l’enquéte 

1984-1233 


Imposition des droits (CP. 12 avril 1984 


supplémentaires 


Décision du Tribunal 8 aout 1984 


Révocation du C.P. 1984-2791 8 aout 1984 
C.P. 1984-1233 et 
imposition des droits 
supplémentaires 
Remise partielle des C.P. 1985-185 24 janvier 1985 
droits supplémentaires 
sur les marchandises ex- 
pédiées entre le 1°" mars 
1984 et 8 aott 1984 
Remise partielle des C.P. 1985-1644 16 mai 1985 
droits supplémentaires 

sur les marchandises 

expédiées aprés le 8 aoit 

1984 


3. Des renseignements concernant les droits supplémentaires 
payables peuvent étre obtenus des fonctionnaires des Programmes 
de cotisation. De plus, ces renseignements peuvent étre mis A la 
disposition des importateurs conformément aux directives contenues 
dans le mémorandum D14-1-2. 


(Over/Tournez) 


REFERENCES 


EFFECTIVE DATE — 
August 8, 1984 


ISSUING OFFICE — 


Assessment Programs 


REFERENCES 


DATE D’ENTREE EN VIGUEUR — 
le 8 aodt 1984 


BUREAU DE DIFFUSION — 


Programmes de cotisation 


Ee 


LEGISLATIVE REFERENCES — 


Customs Tariff (Chapter C-41, Revised Statutes of Canada, 
1970), section 7 

Order in Council P.C. 1984-2791, August 8, 1984 

Order in Council P.C. 1985-1644, May 16, 1985 


REFERENCES LEGALES — 


Tarif des douanes (le chapitre C-41, des Statuts révisés du 
Canada, 1970), article 7 

Décret du conseil C.P. 1984-2791, 8 aott 1984 

Décret du conseil C.P. 1985-1644, 16 mai 1985 


} 


HEADQUARTERS FILE — 
4218-2 


SUPERSEDED MEMORANDA ‘‘D”— 
N/A 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
4218-2 


L 


CECI ANNULE LES MEMORANDUMS «D>» — 


s/o 


OTHER REFERENCES — 
N/A 


AUTRES REFERENCES — 


s/o 


SERVICES PROVIDED BY THE DEPARTMENT ARE AVAILABLE IN 
BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY OF THE 
DEPUTY MINISTER OF NATIONAL REVENUE, CUSTOMS AND 
EXCISE. 


LES SERVICES FOURNIS PAR LE MINISTERE SONT DISPONIBLES 
DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS-MINISTRE DU 
REVENU NATIONAL, DOUANES ET ACCISE. 


Revenu Canada 
Douanes et Accise 


Revenue Canada 
Customs and Excise 


iv 


Ottawa, May 29, 1987 


SUBJECT 


CANNED LUNCHEON MEAT 
(European Economic Community) 


The application of additional duty to importations of canned 
luncheon meat from the European Economic Community as a result 
of a finding of injury by the Anti-dumping Tribunal (now the Cana- 
dian Import Tribunal) dated August 8, 1984 and a decision to im- 
pose the additional duty by the Governor in Council. 


1. Asa result of a finding of material injury by the Anti-dumping 
Tribunal, the following goods are subject to an additional duty 
in accordance with Orders in Council P.C. 1984-2792, dated 
August 8, 1984, and P.C. 1985-1643, dated May 16, 1985: canned 
pork-based luncheon meat containing more than 20 per cent by weight 
of pork, in respect of which a subsidy has been paid directly or 
indirectly by the European Economic Community. 


2. This liability for duty results from proceedings conducted 
pursuant to section 7 of the Customs Tariff (Chapter C-41, Revised 
Statutes of Canada, 1970), under which the following decisions apply: 


Action Order in Council Date 
Reference to Anti- P.C. 1984-1515 May 3, 1984 
dumping Tribunal for 
inquiry 
Imposition of an addi- P.C. 1984-1514 May 3, 1984 
tional duty 
Tribunal Finding P.C. 1984-2792 August 8, 1984 


Revocation of P.C. P.C. 1984-2792 
1984-1514 and imposi- 
tion of an additional 


duty 


August 8, 1984 


Partial remission of duty P.C. 1985-186 January 24, 1985 
on goods shipped bet- 
ween April 1, 1984 and 


August 8, 1984 


Partial remission of duty P.C. 1985-1643 May 16, 1985 
on goods shipped after 


August 8, 1984 


3. Information regarding the amount of additional duty payable may 
be obtained from officials of Assessment Programs. In addition, in- 
formation may be made available to importers in accordance with 
the provisions of Memorandum D14-1-2. 


MEMORANDUM D15-1-22 


Ottawa, le 29 mai 1987 


OBJET 


PAIN DE VIANDE EN CONSERVE 
(Communauté économique européenne) 


L’imposition des droits compensateurs supplémentaires a 
V’importation de pain de viande en conserve en provenance de la Com- 
munauté économique européenne suite 4 une conclusion de préjudice 
rendue par le Tribunal antidumping (maintenant le Tribunal cana- 
dien des importations), le 8 aott 1984 et une décision par le 
gouverneur général en conseil d’imposer des droits supplémentaires. 


1. Suite 4 une conclusion de préjudice sensible rendue par le 
Tribunal antidumping, les marchandises suivantes sont assujetties a 
des droits supplémentaires conformément au décret du conseil 
C.P. 1984-2792, en date du 8 aodt 1984, et au décret du conseil 
C.P. 1985-1643, en date du 16 mai 1985: pain de viande de porc 
en conserve contenant plus de 20 pour 100 de pore par kilo, pour 
lequel une subvention a été payée directement ou indirectement par 
la Communauté européenne. 


2. Cette obligation de payer des droits fait suite a l’article 7 
du Tarif des douanes (chapitre C-41, des Statuts révisés du Canada, 
1970), selon laquelle les décisions suivantes s’appliquent: 


Mesures Décret du conseil Date 
Renvoi au Tribunal an- C.P. 1984-1515 3 mai 1984 
tidumping pour fins 
d’enquéte 
Imposition des droits C.P. 1984-1514 3 mai 1984 
supplémentaires 
Décision du Tribunal C.P. 1984-2792 8 aotit 1984 
Révocation du C.P. C.P. 1984-2792 8 aoit 1984 
1984-1514 et imposition 
des droits 
supplémentaires 
Remise partielle des C.P. 1985-186 24 janvier 1985 


droits sur les marchan- 
dises expédiées entre le 
1* avril et le 

8 aout 1984 


Remise partielle des C.P. 1985-1643 
droits sur les marchan- 

dises expédiées apres le 

8 aout 1984 


16 mai 1985 


3. Des renseignements concernant les droits supplémentaires 
payables peuvent étre obtenus des fonctionnaires des Programmes 
de cotisation. De plus, ces renseignements peuvent étre mis a la 
disposition des importateurs conformément aux directives contenues 
dans le mémorandum D14-1-2. 


Canada 


(Over/Tournez) 


REFERENCES 


REFERENCES 


——— 


EFFECTIVE DATE — 
August 8, 1984 


ISSUING OFFICE — 


Assessment Programs 


DATE D’ENTREE EN VIGUEUR — 
le 8 aoat 1984 


BUREAU DE DIFFUSION — 


Programmes de cotisation 


LEGISLATIVE REFERENCES — 


Customs Tariff (Chapter C-41, Revised Statutes of Canada, 
1970), section 7 

Order in Council P.C. 1984-2792, August 8, 1984 

Order in Council P.C. 1985-1643, May 16, 1985 


HEADQUARTERS FILE — 
4218-2 


REFERENCES LEGALES — 


Tarif des douanes (chapitre C-41, des Statuts révisés du 
Canada, 1970), article 7 

Décret du conseil C.P. 1984-2792, 8 aotit 1984 

Décret du conseil C.P. 1985-1643, 16 mai 1985 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
4218-2 


ee! 


= 
SUPERSEDED MEMORANDA ‘‘D’’— 
N/A 


L 


CECI ANNULE LES MEMORANDUMS «D» — 


s/o 


OTHER REFERENCES — 
N/A 


AUTRES REFERENCES — 


s/o 


SERVICES PROVIDED BY THE DEPARTMENT ARE AVAILABLE IN 


BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY OF THE 
DEPUTY MINISTER OF NATIONAL REVENUE, CUSTOMS AND 


EXCISE. 


LES SERVICES FOURNIS PAR LE MINISTERE SONT DISPONIBLES 
DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS-MINISTRE DU 
REVENU NATIONAL, DOUANES ET ACCISE. 
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Revenu Canada 


@ iy Revenue Canada 
Customs and Excise Douanes et Accise 


Ottawa, May 29, 1987 
SUBJECT 


WHOLE POTATOES WITH NETTED OR RUSSETED SKIN 
(State of Washington) 


The application of anti-dumping duty to importations of whole 
potatoes with netted or russeted skin, originating in or exported from 
the State of Washington, as a result of a finding of injury by the Anti- 
dumping Tribunal, now the Canadian Import Tribunal dated June 
4, 1984, pursuant to the provisions of the Special Import Measures 
Act. 


1. Asaresult of a finding by the Anti-dumping Tribunal, now the 
Canadian Import Tribunal, the following goods are subject to anti- 
dumping duty in accordance with section 3 of the Special Import 
Measures Act: 


‘‘Whole potatoes with netted or russeted skin, excluding seed 
potatoes, in non-size A, also commonly known as strippers, 
originating in or exported from the State of Washington, for 
use or consumption in the Province of British Columbia.”’ 


2. This liability for duty results from proceedings conducted under 
the Anti-dumping Act, now the Special Import Measures Act, under 
which the following decisions apply: 


Action Date 
Initiation of Investigation September 30, 1983 
March 5, 1984 
June 4, 1984 
October 12, 1984 


Preliminary Determination 
Tribunal Finding 
Final Determination 


3. Information regarding the normal values of the goods in question, 
and the amount of anti-dumping duty payable should be obtained from 
the exporter. In addition, information may be made available to im- 
porters in accordance with the provisions of Memorandum D14-1-2. 


MEMORANDUM D15-1-23 


Ottawa, le 29 mai 1987 
OBJET 


POMMES DE TERRE ENTIERES A PEAU RUGUEUSE 
(Etat de Washington) 


L’imposition de droits antidumping a l’importation des pommes 
de terre entigres 4 peau rugueuse, originaires ou exportées de |’ Etat 
de Washington, suite & une conclusion de préjudice rendue par le 
Tribunal antidumping, maintenant le Tribunal canadien des impor- 
tations, datée le 4 juin 1984, en vertu des dispositions de la Loi sur 
les mesures spéciales d’importation. 


1. Suite a une conclusion du Tribunal antidumping, maintenant le 
Tribunal canadien des importations, les marchandises suivantes sont 
assujetties 4 des droits antidumping conformément 4 |’article 3 de 
la Loi sur les mesures spéciales d’importation: 


«Pommes de terre entiéres a peau rugueuse, a l’exclusion des 
pommes de terre de semence, de calibre «non-size A», égale- 
ment appelées couramment «strippers», originaires ou exportées 
de l’Etat de Washington, et destinées a étre utilisées ou con- 
sommées dans la province de la Colombie-Britannique.» 


2. Cette obligation de payer les droits fait suite a des mesures prises 
en vertu de la Loi antidumping, maintenant la Loi sur les mesures 
spéciales d’importation, selon lesquelles les décisions suivantes 
s’appliquent: 


Mesures Date 


30 septembre 1983 
5 mars 1984 

4 juin 1984 

12 octobre 1984 


Ouverture de l’enquéte 
Décision provisoire 
Conclusions du Tribunal 
Décision définitive 


3. Des renseignements concernant les valeurs normales des mar- 
chandises en question et le montant des droits antidumping payables 
doivent étre obtenus de l’exportateur. De plus, ces renseignements 
peuvent étre mis a la disposition des importateurs conformément aux 
directives contenues dans le mémorandum D14-1-2. 


(Over/Tournez) 


REFERENCES 


EFFECTIVE DATE — 
June 5, 1984 


ISSUING OFFICE — 


Assessment Programs 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


REFERENCES 


DATE D’ENTREE EN VIGUEUR — 
le 5 juin 1984 


BUREAU DE DIFFUSION — 


Programmes de cotisation 


REFERENCES LEGALES — 


Loi sur les mesures spéciales d’importation, article 3 


HEADQUARTERS FILE — 
4237-14 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
4237-14 


SUPERSEDED MEMORANDA ‘‘D’’— 
N/A 


OTHER REFERENCES — 
N/A 


CECI ANNULE LES MEMORANDUMS «D» — 


s/o 


AUTRES REFERENCES — 


s/o 


SERVICES PROVIDED BY THE DEPARTMENT ARE AVAILABLE IN 
BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY OF THE 
DEPUTY MINISTER OF NATIONAL REVENUE, CUSTOMS AND 
EXCISE. 


LES SERVICES FOURNIS PAR LE MINISTERE SONT DISPONIBLES 
DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS-MINISTRE DU 
REVENU NATIONAL, DOUANES ET ACCISE. 


Revenu 
Canada 


Revenue 
Canada 


i+] 


MEMORANDUM D15-1-33 


Ottawa, January 1, 1998 
SUBJECT 


TILLAGE OR EARTH ENGAGING 
TOOLS FROM BRAZIL 


This Memorandum refers to the application of 
anti-dumping duty to importations of tillage or earth 
engaging tools, pursuant to section 3 of the Special 
Import Measures Act, as a result of a finding of injury 
by the Antidumping Tribunal, which became the 
Canadian International Trade Tribunal. 


Ottawa, le 1° janvier 1998 
OBJET 


OUTILS DE TRAVAIL OU DE PREPARATION 
DU SOL EN PROVENANCE DU BRESIL 


Le présent mémorandum vise ]’imposition de 
droits antidumping, conformément 4 l’article 3 de la 
Loi sur les mesures spéciales d’importation, sur 
l’importation des outils de travail ou de préparation du 
sol par suite de la conclusion de dommage a laquelle 
est arrivé le Tribunal antidumping, devenu depuis le 
Tribunal canadien du commerce extérieur. 


ee. Se. 2a ee es a 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings follow: 


Deep tillage sweeps, field cultivator sweeps, reversible 
points, reversible heavy duty chisels, reversible 
twisted chisels and reversible furrow shovels, 
known as tillage or earth engaging tools, used on 
chisel plows and field cultivators, originating in or 
exported from Brazil. 


Action Date 

March 22, 1983 
September 29, 1983 
December 28, 1983 
February 29, 1984 
November 24, 1988 
November 23, 1993 


Initiation of Investigation 

Preliminary Determination 

Tribunal Finding 

Final Determination 

Reviews of Tribunal 
Finding 


2. These goods are properly classified in the Harmonized 


System under one of the following classification numbers: 


8432.90.00.60 
8432.90.00.70 


8432.90.00.40 
8432.90.00.50 


8432.90.00.10 
8432.90.00.20 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises ainsi que les 
dates importantes du déroulement de l’enquéte sont les 
suivantes : 


Les coeurs pour labours profonds, coeurs pour 
cultivateurs, pointes réversibles, lames réversibles 
a gros usage, lames vrillées réversibles et socs 
réversibles, connus sous la désignation d’outils de 
travail ou de préparation du sol montés sur des 
chisels et des cultivateurs agricoles, originaires ou 
exportés du Brésil. 
Mesure Date 
Ouverture de l’enquéte le 22 mars 1983 
Détermination préliminaire le 29 septembre 1983 
Conclusion du Tribunal le 28 décembre 1983 
Détermination définitive le 29 février 1984 
Réexamens des conclusions le 24 novembre 1988 
du Tribunal le 23 novembre 1993 


2. Ces marchandises sont correctement classées dans le 
Systéme harmonisé sous l’un des numéros de classement 
suivants : 


8432.90.00.60 
8432.90.00.70 


8432.90.00.40 
8432.90.00.50 


8432.90.00.10 
8432.90.00.20 


091B 


Memorandum D15-1-33 


3. This liability for duty results from proceedings 
conducted under the Antidumping Act, which became 
the Special Import Measures Act, and from the finding 
by the Anti-dumping Tribunal. 


4. Information regarding the normal value of the 
goods in question should be obtained from the exporter 
of the goods. Information may also be made available 
to importers according to the provisions of Memoran- 
dum D14-1-2, Disclosure of Normal Value and Export 
Price Established Under the Special Import Measures 
Act to Importers. 


January 1, 1998 


Mémorandum D15-1-33 


3. Cette obligation de payer des droits découle des 
mesures prises en vertu de la Loi antidumping, devenue 
depuis la Loi sur les mesures spéciales d’importation, 
et des conclusions du Tribunal antidumping. 


4. Les renseignements sur la valeur normale des 
marchandises en question doivent étre obtenus auprés 
de l’exportateur des marchandises. L’importateur peut 
également obtenir des renseignements a ce sujet en 
consultant le Mémorandum D14-1-2, Divulgation aux 
importateurs de Ja valeur normale et du prix a l’expor- 
tation établis en vertu de la Loi sur les mesures 
spéciales d’importation. 


Le 1™ janvier 1998 


... Reference Page / Page de références 


Memorandum D15-1-33 Mémorandum D15-1-33 


REFERENCES REFERENCES 


ISSUING OFFICE —- BUREAU DE DIFFUSION - 


Anti-dumping and Countervailing Directorate Direction des droits antidumping et compensateurs 


LEGISLATIVE REFERENCES - REFERENCES LEGALES — 


Special Import Measures Act, section 3 Loi sur les mesures spéciales d’importation, article 3 


HEADQUARTERS FILE — DOSSIER DE L’ADMINISTRATION CENTRALE — 
4235-139 4235-139 


SUPERSEDED MEMORANDA “D” — CECI ANNULE LES MEMORANDUMS «D>» -— 
N/A s/o 


OTHER REFERENCES - AUTRES REFERENCES -— 
D14-1-2 D14-1-2 


SERVICES PROVIDED BY THE DEPARTMENT ARE LES SERVICES FOURNIS PAR LE MINISTERE SONT 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY CE MEMORANDUM A L’APPROBATION DU SOUS- 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. MINISTRE DU REVENU NATIONAL. 


January 1, 1998 Le 1™ janvier 1998 
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MEMORANDUM D15-1-50 


Ottawa, September 25, 2000 
SUBJECT 


CARBON STEEL WELDED PIPE 
(Republic of Korea) 


This Memorandum refers to the application of anti- 
dumping duty, pursuant to section 3 of the Special 
Import Measures Act, to importations of certain carbon 
steel welded pipe, originating in or exported from the 
Republic of Korea, as the result of a finding of injury 
by the Canadian International Trade Tribunal. 


Ottawa, le 25 septembre 2000 
OBJET 


TUBES SOUDES EN ACIER AU CARBONE 
(République de Corée) 


Ce mémorandum vise l’imposition de droits anti- 
dumping, conformément 4 l’article 3 de la Loi sur les 
mesures spéciales d’importation, 4 |’importation de 
certains tubes soudés en acier au carbone, originaires 
ou exportés de la République de Corée, a la suite des 
conclusions de dommage rendues par le Tribunal 
canadien du commerce extérieur. 


GUIDELINES AND 
GENERAL INFORMATION 


i. On June 5, 2000, the Canadian International Trade 
Tribunal continued the finding of the Anti-dumping 
Tribunal dated June 28, 1983, in respect of certain 
carbon steel welded pipe originating in or exported 
from the Republic of Korea. The Tribunal amended the 
finding to exclude certain lightwall sprinkler pipe. 


2. A description of the goods and the dates of the 
proceedings and findings follow: 


Carbon steel welded pipe in the nominal size range 
12.7 mm to 406.4 mm (1/2 in. to 16 in.) inclusive, 
in various forms and finishes, usually supplied to 
meet ASTM A53, ASTM A120, ASTM A252, 
ASTM A589 or AWWA C200-80 or equivalent 
specifications, including water well casing, piling 
pipe, sprinkler pipe and fencing pipe, but excluding 
oil and gas line pipe made to API specifications 
exclusively, originating in or exported from the 
Republic of Korea, excluding lightwall sprinkler 
pipe that meets the requirements of ASTM A135 
and/or A795 with the following dimensions: 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. Le 5 juin 2000, le Tribunal canadien du commerce 
extérieur a prorogé les conclusions rendues par le 
Tribunal antidumping le 28 juin 1983 concernant certains 
tubes soudés en acier au carbone originaires ou exportés 
de la République de Corée. Le Tribunal a modifié ces 
conclusions en excluant certains tubes pour arrosage a 
paroi mince. 


2. La description des marchandises et les dates perti- 
nentes aux mesures et aux conclusions suivent : 


Tubes soudés en acier au carbone de dimensions 
nominales variant de 12,7 mm a 406,4 mm (1/2 po 
a 16 po) inclusivement, sous diverses formes et 
finitions, habituellement fournis pour répondre 
aux normes ASTM A53, ASTM A120, ASTM A252, 
ASTM A589 ou AWWA C200-80 ou aux normes 
équivalentes, y compris ceux pour le tubage de 
puits d’eau, les tubes pour pilotis, les tubes pour 
arrosage et les tubes pour cl6éture, mais a l’exception 
des tubes pour les canalisations de pétrole et de gaz 
fabriqués exclusivement pour répondre aux normes 
de l’API, originaires ou exportés de la République 
de Corée, avec une modification pour exclure les 
tubes pour arrosage a paroi mince qui répondent 
aux normes ASTM A135 et/ou A795 de dimensions 
suivantes : % 


Lap 


Memorandum D15-1-50 


(a) non-threadable — nominal size of 1 1/4 in. 
and wall thickness of 0.076 in.; nominal size of 
11/2 in. and a wall thickness of 0.076 in.; 
nominal size of 2 in. and wall thickness of 
0.076 in.; nominal size of 21/2 in. and wall 
thickness of 0.076 in.; nominal size of 3 in. and 
wall thickness of 0.076 in.; and nominal size of 
4 in. and wall thickness of 0.086 in.; and 


(b) threadable — nominal size of 1 in. and wall 
thicknesses of 0.093 in. to 0.123 in.; nominal 
size of 1 1/4 in. and wall thicknesses of 0.093 in. 
to 0.131 in.; nominal size of 1 1/2 in. and wall 
thicknesses of 0.098 in. to 0.135 in.; and nominal 
size of 2 in. and wall thicknesses of 0.103 in. 
to 0.140 in.; 


and subject to the condition that the pipe be sten- 
cilled to indicate that it is approved by the Factory 
Mutual Research Organization and is listed by 
Underwriters’ Laboratories, Inc., and Underwrit- 
ers’ Laboratories of Canada. 

Actions Dates 


Initiation of Investigation 
(Republic of Korea and 


South Africa) September 14, 1982 
Addendum to Initiation 
(Luxembourg) November 18, 1982 


Preliminary Determination 
(all three countries) 
Tribunal’s Finding 
(Republic of Korea only) 
Final Determination 
Tribunal’s Review of 


March 30, 1983 


June 28, 1983 
June 27, 1984 


Finding June 5, 1990 
Tribunal’s Review of 

Finding June 5, 1995 
Tribunal’s Review of 

Finding June 5, 2000 


3. These goods are generally classified in the Harmonized 
System under the following 10-digit classification 
numbers: 


7306.30.90.29 
7306.30.90.34 
7306.30.90.39 


7306.30.10.14 
7306.30.10.24 
7306.30.10.34 


7306.30.90.14 
7306.30.90.19 
7306.30.90.24 


September 25, 2000 


Mémorandum D15-1-50 


a) impossibles a fileter— dimension nominale 
de 1 1/4 po et épaisseur de paroi de 0,076 po; 
dimension nominale de 1 1/2 po et épaisseur 
de paroi de 0,076 po; dimension nominale de 
2 po et épaisseur de paroi de 0,076 po; dimen- 
sion nominale de 2 1/2 po et épaisseur de paroi 
de 0,076 po; dimension nominale de 3 po et 
épaisseur de paroi de 0,076 po; dimension 
nominale de 4 po et épaisseur de paroi de 
0,086 po; 


b) possibles a fileter — dimension nominale de 
1 po et épaisseurs de paroi de 0,093 po a 0,123 po; 
dimension nominale de 1 1/4 po et épaisseurs 
de paroi de 0,093 po a 0,131 po; dimension 
nominale de 1 1/2 po et épaisseurs de paroi de 
0,098 po 40,135 po; dimension nominale de 2 po 
et épaisseurs de paroi de 0,103 po a 0,140 po; 


et sous réserve que les tubes soient marqués pour 
indiquer qu’ils sont approuvés par la Factory Mutual 
Research Organization et sont compris dans les 
listes de la Underwriters’ Laboratories, Inc. et des 
Laboratoires des assureurs du Canada. 
Mesures Dates 

Ouverture de l’enquéte 

(République de Corée 

et Afrique du Sud) 
Addenda 4 |’ouverture 

(Luxembourg) 
Décision provisoire 

(les trois pays) 
Conclusions du Tribunal 

(République de Corée seulement) le 28 juin 1983 
Décision définitive le 27 juin 1984 
Réexamen des conclusions 


le 14 septembre 1982 
le 18 novembre 1982 


le 30 mars 1983 


du Tribunal le 5 juin 1990 
Réexamen des conclusions 

du Tribunal le 5 juin 1995 
Réexamen des conclusions 

du Tribunal le 5 juin 2000 


3. Ces marchandises sont généralement classées sous 
les numéros de classement a 10 chiffres suivants du 
Systéme harmonisé : 


7306.30.90.29 
7306.30.90.34 
7306.30.90.39 


7306.30.90.14 
7306.30.90.19 
7306.30.90.24 


7306.30.10.14 
7306.30.10.24 
7306.30.10.34 


Le 25 septembre 2000 
50) 


D 


Memorandum D15-1-50 


4. This liability for duty results from proceedings 
commenced under the Anti-dumping Act, now the 
Special Import Measures Act, and from the finding by 
the Canadian International Trade Tribunal. 


5. Information regarding the normal values of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. 
Please refer to Memorandum D14-1-2, Disclosure of 
Normal Value and Export Price Established Under the 
Special Import Measures Act to Importers, that outlines 
the conditions under which the Canada Customs and 
Revenue Agency may make the information available 
to importers. 


| September 25, 2000 


Mémorandum D15-1-50 


4. Cette obligation de payer les droits découle des 
mesures prises en vertu de la Loi antidumping, main- 
tenant la Loi sur les mesures spéciales d’importation, 
et des conclusions du Tribunal canadien du commerce 
extérieur. 


5. On doit obtenir des exportateurs les renseignements 
concernant les valeurs normales des marchandises en 
cause et le montant des droits antidumping payables. 
Veuillez vous reporter au mémorandum D14-1-2, 
Divulgation aux importateurs de la valeur normale et 
du prix a l’exportation établis en vertu de la Loi sur les 
mesures spéciales d’importation, qui énonce les 
conditions en vertu desquelles l’Agence des douanes et 
du revenu du Canada peut fournir ces renseignements 
aux importateurs. 


Le 25 septembre 2000 
.. Reference Page / Page de références 


Memorandum D15-1-50 


REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES - 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 
4258-28 


SUPERSEDED MEMORANDA “D” - 
D15-1-50, April 14, 1998 


OTHER REFERENCES - 
D14-1-2 


Services provided by the Canada Customs and 
Revenue Agency are available in both official 
languages. 


This Memorandum is issued under the authority of the 
Commissioner of Customs and Revenue. 


September 25, 2000 


Mémorandum D15-1-50 


REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE - 
4258-28 


CECI ANNULE LES MEMORANDUMS « D » - 
D15-1-50, le 14 avril 1998 


AUTRES REFERENCES - 
D14-1-2 


Les services fournis par l’Agence des douanes et du 
revenu du Canada sont offerts dans les deux langues 
officielles. 


Ce mémorandum a |’approbation du commissaire 
des douanes et du revenu. 


Le 25 septembre 2000 
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Printed in Canada 
Imprimé au Canada 
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MEMORANDUM D15-1-55 


Ottawa, April 1, 1998 
SUBJECT 


OIL AND GAS WELL CASING 
(The Republic of Korea and the United States of America) 


This Memorandum refers to the application of 
anti-dumping duty to importations of oil and gas well 
casing as a result of a finding of injury by the Canadian 
Import Tribunal (now the Canadian International 
Trade Tribunal), pursuant to the provisions of the 
Special Import Measures Act. 


Ottawa, le 1° avril 1998 
OBJET 


CAISSONS POUR PUITS DE PETROLE ET DE GAZ 
(République de Corée et Etats-Unis d’ Amérique) 


Ce mémorandum traite de l’application de droits 
antidumping lors d’importations de caissons pour 
puits de pétrole et de gaz a la suite des conclusions de 
préjudice rendues par le Tribunal canadien des impor- 
tations (maintenant le Tribunal canadien du commerce 
extérieur), en vertu des dispositions de la Loi sur les 
mesures spéciales d’importation. 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and findings follow: 


Oil and gas well casing made of carbon steel, having 
an outside diameter in the size range 114.3 mm to 
273.0 mm (4.5" to 10 3/4") inclusive, seamless or 
welded, plain end or threaded and coupled, 
supplied to meet American Petroleum Institute 
(API) specification 5A, currently known as American 
Petroleum Institute 5CT, grades H40, J55 and K55, 
or proprietary grades manufactured as substitutes 
for these specifications, originating in or exported 
from the Republic of Korea and the United States 
of America, excluding oil and gas well casing 
which has been manufactured in Canada and is 
re-imported into Canada from the United States by 
the manufacturer thereof either in the condition as 
exported from Canada or after having been 
threaded and/or coupled in the United States. 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. Une description des produits et les dates pertinentes 
aux mesures et conclusions suivent : 


Caissons en acier au carbone pour puits de pétrole et 
de gaz, de diamétre extérieur variant de 114,3 mm a 
273,0 mm (4,5 po a 10 3/4 po) inclusivement, sans 
soudure ou soudés, aux bouts lisses ou filetés et 
manchonnés, fournis pour répondre a la norme 5A 
de ]’American Petroleum Institute (API), maintenant 
connu selon la norme 5CT de |’American Petro- 
leum Institute, nuances H40, J55 et K55, ou 
nuances brevetées interchangeables avec ces normes, 
originaires ou exportées de la République de Corée 
et des Etats-Unis d’Amérique, a l’exception des 
caissons pour puits de pétrole et de gaz qui ont été 
manufacturés au Canada et qui sont réimportés au 
Canada en provenance des Etats-Unis tels qu’exportés 
ou aprés avoir été filetés ou manchonnés par le 
manufacturier américain. 
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Action Date 
Initiation of Investigation 
Preliminary Determination 
Final Determination 
Tribunal’s Finding 
Tribunal’s Review 


September 20, 1985 
December 17, 1985 
March 17, 1986 
April 17, 1986 


of Finding November 6, 1986 
Tribunal’s Review 

of Finding June 10, 1991 
Tribunal’s Review 

of Finding July 5, 1996 


2. These goods are generally classified in the 
Harmonized System under the following ten-digit 
classification numbers: 


Mémorandum D15-1-55 


Mesure Date 
Ouverture de l’enquéte 
Décision provisoire 
Décision définitive 
Conclusions du Tribunal 
Réexamen des 
conclusions du Tribunal 
Réexamen des 
conclusions du Tribunal 
Réexamen des 
conclusions du Tribunal 


le 20 septembre 1985 
le 17 décembre 1985 
le 17 mars 1986 
le 17 avril 1986 


le 6 novembre 1986 
le 10 juin 1991 

le 5 juillet 1996 

2. Ces produits sont généralement classés dans le 


Systéme harmonisé sous les numéros de classement a 
dix chiffres suivants : 


7304.29.00.11 
7304.29.00.19 
7304.29.00.21 
7304.29.00.29 


7306.20.90.11 
7306.20.90.19 
7306.20.90.21 
7306.20.90.29 


7304.29.00.11 


- 7304.29.00.19 


7304.29.00.21 
7304.29.00.29 


7306.20.90.11 
7306.20.90.19 
7306.20.90.21 
7306.20.90.29 


3. This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from findings of the Canadian International Trade 
Tribunal. 


4. Information regarding the normal value of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. 
Please refer to Memorandum D14-1-2, Disclosure of 
Normal Value and Export Price Established Under the 
Special Import Measures Act to Importers, that outlines 
the conditions under which the Department may make 
the information available to importers. 


April 1, 1998 


3. Cette obligation de payer les droits fait suite a des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et des conclusions du Tribunal 
canadien du commerce extérieur. 


4. On doit obtenir des exportateurs les renseignements 
concernant les valeurs normales des marchandises en 
cause et le montant des droits antidumping payable. 
Veuillez vous reporter au Mémorandum D14-1-2, 
Divulgation aux importateurs de la valeur normale et 
du prix al’exportation établis en vertu de la Loi sur les 
mesures spéciales d’importation, qui €¢nonce les 
conditions en vertu desquelles le Ministere peut 
fournir ces renseignements aux importateurs. 


Le 1° avril 1998 
... Reference Page / Page de références 
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REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES -— 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 
4258-57 


SUPERSEDED MEMORANDA “D” — 
D15-1-55, June 8, 1992 


OTHER REFERENCES — 
D14-1-2 
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REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES — 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ ADMINISTRATION CENTRALE - 
4258-57 


CECI ANNULE LES MEMORANDUMS «D>» — 
D15-1-55, le 8 juin 1992 


AUTRES REFERENCES -— 


D14-1-2 


SERVICES PROVIDED BY THE DEPARTMENT ARE LES SERVICES FOURNIS PAR LE MINISTERE SONT 


AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY CE MEMORANDUM A L’APPROBATION DU SOUS- 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. MINISTRE DU REVENU NATIONAL. 


April 1, 1998 


Le 1° avril 1998 
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Printed in Canada 
Imprimé au Canada 
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MEMORANDUM D15-1-84 


Ottawa, September 18, 2000 
SUBJECT 


WOMEN’S LEATHER AND 
NON-LEATHER BOOTS 


This Memorandum refers to the application of anti- 
dumping duty to importations of women’s leather and 
non-leather boots, originating in or exported from the 
People’s Republic of China, as a result of an order by 
the Canadian International Trade Tribunal, dated 
May 1, 2000, pursuant to the provisions of the Special 
Import Measures Act (SIMA). This order continued the 
order of May 2, 1995, with an amendment to rescind 
the portion of the order respecting women’s leather and 
non-leather shoes originating in or exported from the 
People’s Republic of China. 


GUIDELINES AND 
GENERAL INFORMATION 


1. Women’s leather and non-leather boots originating 
in or exported from the People’s Republic of China are 
subject to anti-dumping duty in accordance with 
section 3 of SIMA. 


2. Footwear covering the ankle is considered a boot. 
The class of boots includes booties, bootlets, winter 
boots, cowboy boots, utility and work boots. 


3. The following goods are not included in the product 
definition: 


(a) sports footwear — generally defined as footwear 
which is designed for a sporting activity and has, 
or has provision for, the attachment of spikes, 
sprigs, stops, clips, bars, or the like. It also includes 
skating boots, ski boots, cross-country ski footwear, 
wrestling boots, cycling boots, and moto-cross 
racing boots; 


Canada 


Ottawa, le 18 septembre 2000 
OBJET 


BOTTES EN CUIR ET 
AUTRES QU’EN CUIR POUR DAMES 


Ce mémorandum vise |’application de droits anti- 
dumping sur les importations de bottes en cuir et autres 
qu’en cuir pour dames, originaires ou exportées de la 
République populaire de Chine, a la suite d’une ordon- 
nance rendue par le Tribunal canadien du commerce 
extérieur le 1° mai 2000 en vertu des dispositions de 
la Loi sur les mesures spéciales d’importation (LMSI). 
Cette ordonnance prorogeait l’ordonnance qui a été 
rendue le 2 mai 1995, avec des modifications annulant 
la partie de l’ordonnance qui portait sur les souliers en 
cuir et autres qu’en cuir pour dames originaires ou 
exportés de la République populaire de Chine. 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. Les bottes en cuir et autres qu’en cuir pour dames 
originaires ou exportées de la République populaire de 
Chine sont assujetties a des droits antidumping confor- 
mément a l’article 3 de la LMSI. 


2. Les chaussures qui couvrent la cheville sont con- 
sidérées comme des bottes. La classe des bottes 
comprend les bottillons, les bottes d’hiver, les bottes 
de cowboy et les bottes utilitaires ou de travail. 


3. Les marchandises ci-dessous sont exclues de la 
définition du produit : 


a) les chaussures de sport — généralement définies 
comme des chaussures congues pour le sport et qui 
ont ou peuvent recevoir des pointes, des clous, des 
taquets, des attaches, des barres ou d’autres fixations 
semblables. Ces chaussures comprennent les bottes 
de patinage, les bottes de ski, les chaussures de ski 
de fond, les bottes de lutte et de boxe, les chaussures 
de cyclisme et les bottes de moto-cross; 


Memorandum D15-1-84 


(b) waterproof rubber footwear (see Memoran- 
dum D15-1-89, Waterproof Rubber Footwear); 


(c) waterproof plastic footwear; 


(d) safety footwear incorporating protective metal 
toe caps; 


(e) orthopedic footwear designed for corrective or 
compensatory purposes, and sold under medical 
prescription; 


(f) canvas footwear — in which canvas is defined 
as a fabric made of cotton or other vegetable fibre, 
and does not extend to synthetic textile materials. 
The fabric must have a heavy, plain weave or 
basket weave, and a weight of 200 g/m? or more, 
excluding coatings or laminations; and 


(g) disposable footwear which is generally designed 
to be used only once. 


Mémorandum D15-1-84 


b) chaussures imperméables en caoutchouc (voir 
le mémorandum D15-1-89, Chaussures et couvre- 
chaussures en caoutchouc imperméables); 


c) chaussures imperméables en plastique; 


d) chaussures de sécurité avec bout protecteur en 
métal; 


e) chaussures orthopédiques correctives ou com- 
pensatrices vendues sur ordonnance d’un 
médecin; 


f) chaussures en toile — dont la toile est définie 
comme un tissu fait de coton ou d’une autre fibre 
végétale, sans comprendre les matiéres textiles 
synthétiques. Le tissu doit avoir une armure 
lourde, ordinaire ou nattée et un poids d’au moins 
200 grammes le métre carré, a ]’exclusion des 


enduits ou contre-collages; 


g) chaussures jetables qui sont habituellement 
concues pour étre portées une seule fois. 


4. Asa general guideline, these goods are normally 4. A titre de directive générale, ces produits sont 
classified in the Harmonized System under the following | normalement classés sous les numéros tarifaires du 
tariff classification numbers: Systeme harmonisé suivants : 


Footwear having uppers of rubber or plastic 


6402.91.00.10 
6402.91.00.22 
6402.91.00.92 


Footwear having uppers of leather 


6403.51.00.10 
6403.51.00.22 
6403.51.00.92 
6403.91.00.10 
6403.91.00.22 
6403.91.00.92 


Footwear having uppers of textile materials 


6404.19.90.92 
6404.20.90.92 


April 17, 2003 


Chaussures dont l’empeigne est en caoutchouc ou 
en plastique 


6402.91.00.10 
6402.91.00.22 
6402.91.00.92 


Chaussures dont |’empeigne est en cuir 


6403.51.00.10 
6403.51.00.22 
6403.51.00.92 
6403.91.00.10 
6403.91.00.22 
6403.91.00.92 


Chaussures dont l’empeigne est en tissu 


6404.19.90.92 
6404.20.90.92 


Révisé le 17 avril 2003 
a 


mS 


Memorandum D15-1-84 


5. This liability for duty results from the following 
proceedings conducted under SIMA: 

Actions Dates 
Initiation of Investigation 


Preliminary Determination 
Final Determination 


August 25, 1989 
January 3, 1990 
April 3, 1990 


Tribunal’s Finding May 3, 1990 
Tribunal’s Review of 

Finding May 2, 1995 
Tribunal’s Review of 

Finding May 1, 2000 


6. The most recent re-investigation of subject goods 
was concluded by Revenue Canada (now the Canada 
Customs and Revenue Agency) on November 8, 1996. 
The amount of anti-dumping duty payable on all subject 
goods from the People’s Republic of China, whether 
shipped directly or indirectly to Canada, is 29% of the 
selling price to the importer in Canada. 


September 18, 2000 
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5. Cette obligation de payer des droits fait suite aux 

mesures suivantes prises en vertu de la LMSI : 
Mesures Dates 

le 25 aotit 1989 

le 3 janvier 1990 


le 3 avril 1990 
le 3 mai 1990 


Ouverture de l’enquéte 

Décision provisoire 

Décision définitive 

Conclusions du Tribunal 

Réexamen des conclusions 
du Tribunal 

Réexamen des conclusions 
du Tribunal 


le 2 mai 1995 
le 1"? mai 2000 


6. Laplusrécente nouvelle enquéte sur les marchandises 
en cause a été cléturée par Revenu Canada (maintenant 
l’Agence des douanes et du revenu du Canada) le 
8 novembre 1996. Le montant des droits antidumping 
exigibles sur toutes les marchandises en cause 
provenant de la République populaire de Chine est 
établi 4 29 % du prix de vente consenti a l’importateur 
au Canada, que ces marchandises aient été expédiées 
directement ou indirectement vers le Canada. 


Le 18 septembre 2000 
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REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES -— 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 
4261-105 


SUPERSEDED MEMORANDA “D” - 
D15-1-84, February 13, 1998 


OTHER REFERENCES - 
D14-1-2 


Services provided by the Canada Customs and 
Revenue Agency are available in both official 
languages. 


This Memorandum is issued under the authority of the 
Commissioner of Customs and Revenue. 


September 18, 2000 
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REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES — 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
4261-105 


CECI ANNULE LES MEMORANDUMS « D»- 
D15-1-84, le 13 février 1998 


AUTRES REFERENCES -— 
D14-1-2 


Les services fournis par l’Agence des douanes et du 
revenu du Canada sont offerts dans les deux langues 
officielles. 


Ce mémorandum a |’approbation du commissaire 
des douanes et du revenu. 


Le 18 septembre 2000 
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Printed in Canada 
Imprimé au Canada 


ie Canada Border Agence des services 


Services Agency _ frontaliers du Canada 


Ottawa, February 16, 2007 MEMORANDUM D1 5.14 -89 


In Brief 


WATERPROOF RUBBER FOOTWEAR 


Application of anti-dumping duty 


fe 


This memorandum refers to the application of anti-dumping duty to importations of waterproof rubber footwear 


originating in or exported from the People’s Republic of China. 


My, 


EY Mss 


The memorandum is divided into six sections under “Guidelines and General Information.” 

A description of the goods is provided. 

The milestone dates of the investigation are provided, along with the applicable classification numbers. 
Information regarding the normal value of subject goods and anti-dumping duties is provided. 


This memorandum replaces and supersedes Memorandum D15-1-89, dated November 1, 2006. 


&) 


Printed in Canada 


Bw Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, February 16, 2007 M EMORAN DU M D1 S-1 -89 


be 


\ 


WATERPROOF RUBBER FOOTWEAR 4. This liability for duty results from proceedings 
conducted under the Anti-dumping Act, now the Special 
Import Measures Act, under which the following decisions 


apply: 


This memorandum refers to the application of 
anti-dumping duty to importations of waterproof rubber 
footwear originating in or exported from the People’s 
Republic of China, as a result of an order continuing a Action Date 
finding of injury by the Canadian International Trade 
Tribunal, in accordance with the provisions of the Special 
Import Measures Act. 


Initiation of Investigation | May 22, 1981 
Preliminary Determination January 26, 1982 


Tribunal’s Finding April 23, 1982 
(future injury only) 
Tribunal’s Orders October 22, 1987 
SED October 21, 1992 
GENERAL INFORMATION October 20, 1997 
1. Asaresult of an order by the Canadian International October 18, 2002 
Trade Tribunal, waterproof rubber footwear constructed 5. The order will expire on October 17, 2007. The 


wholly or in part of rubber, including thermoplastic rubber, 
worn over the foot or shoe, with or without liners, linings, 
fasteners, or safety features originating in or exported from 


imposition of anti-dumping duties on all subject imports 
that are dumped will cease on that day. 


the People’s Republic of China, is subject to anti-dumping 6. Information regarding the normal value of the goods in 
duty in accordance with section 3 of the Special Import question and the amount of anti-dumping duty payable 
Measures Act. should be obtained from the exporters. Please refer to 


Memorandum D14-1-2, Disclosure of Normal Value and 

Export Price Established Under the Special Import ¥ 

(a) riding boots; Measures Act to Importers, that outlines the conditions i 
under which the Canada Border Services Agency may make 

the information available to importers. 


2. Excluded from the finding are: 


(b) snowmobile boots: 


() rubber-bottom, leather-top boots; 7. Any questions concerning this memorandum should be 


(d) satety footwear, defined as footwear which meets directed to: 
safety standards established by the Canadian Standards 


aaa Anti-dumping and Countervailing Program 
Association; and ae g Frog 


Trade Programs Directorate 


(e) steel-studded over-the-shoe rubbers (on Canada Border Services Agency 
August 18, 2005, the Canadian International Trade 100 Metcalfe Street, 10th Floor 
Tribunal concluded an interim review of its Ottawa ON KIA OL8 
October 18, 2002 order to exclude this product.) Contace Roberti Cousimeai 
3. Asa general guideline, these goods are normally Telephone: 613-954-7183 
classified in the harmonized system under the following Facsimile: 613-941-2612 
10-digit classification numbers: Email: Robert.Cousineau@cbsa-asfc.gc.ca 
6401.10.19.00 6404.19.90.91 Contact: Patricia Brooks 
6401.92.91.10 6404.19.90.92 Telephone: 613-954-7358 
6401.92.91.90 6404.19.90.93 Facsimile: 613-941-2612 
6401.99.19.00 Email: Patricia.Brooks1@cbsa-asfc.gc.ca 


Canada 


) REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


4235-120 


Anti-dumping and Countervailing Program 


LEGISLATIVE REFERENCES — OTHER REFERENCES -— 


Special Import Measures Act, section 3 D15-2-42 


SUPERSEDED MEMORANDA “<p” — 
D15-1-89, November 1, 2006 


Services provided by the Canada Border Services Agency are 
) available in both official languages. 


& 


Memorandum D15-1-89 Printed in Canada 
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Canada Border Agence des services 
Services Agency _‘frontaliers du Canada 


Ottawa, March 23, 2011 MEMORANDUM D15-1-91 


In Brief 


WHOLE POTATOES ORIGINATING IN OR EXPORTED FROM THE UNITED STATES OF AMERICA 


Application of anti-dumping duty 


1. This memorandum refers to the application of anti-dumping duty to importations of whole potatoes originating in or 
exported from the United States of America for use or consumption in the province of British Columbia. 


N 


The memorandum is divided into seven sections under “Guidelines and General Information.” 
A description of the goods is provided. 


The milestone dates of the investigations are provided, along with the applicable classification numbers. 


Al ges oa) 


Information regarding normal values of subject goods and the amount of the anti-dumping duty is provided. 
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Canada Border 


Agence des services 
Services Agency 


frontaliers du Canada 


Ottawa, March 23, 2011 


MEMORANDUM D15-1-91 


a i re 


WHOLE POTATOES ORIGINATING IN 
OR EXPORTED FROM 
THE UNITED STATES OF AMERICA 


This memorandum refers to the application of 
anti-dumping duty to importations of whole potatoes 
originating in or exported from the United States of 
America (U.S.) for use or consumption in the province of 
British Columbia (British Columbia), pursuant to section 3 
of the Special Import Measures Act (SIMA), as a result of 
findings or orders of injury by the Canadian International 
Trade Tribunal (Tribunal). 


ee eee 
GUIDELINES AND 
GENERAL INFORMATION 


1. The subject goods are defined as: Whole potatoes 
originating in or exported from the U.S. for use or 
consumption in British Columbia, but excluding: 


(a) seed potatoes; 


(b) imports during the period from May | to July 31 
(inclusive) of each _ calendar year; 


(c) red potatoes; 
(d) yellow potatoes; 
(e) exotic potato varieties; and 


(f) white and russet potatoes imported in 50-pound 
cartons in the following count sizes: 40, 50, 60, 70 
and 80. 


2. This case was originally two separate anti-dumping 
investigations concerning whole potatoes. The subject 
goods covered in each investigation, as well as the dates of 
the proceedings and findings, are as follows: 


(a) whole potatoes with netted or russeted skin. 
excluding seed potatoes, in non-size A, also commonly 
known as strippers, originating in or exported from the 
state of Washington, U.S., for use or consumption in 
British Columbia. 


Action Date 
Initiation of investigation September 30, 1983 
Preliminary determination March 5, 1984 
Tribunal’s finding June 4, 1984 


Final determination October 12, 1984 


(6) whole potatoes, originating in or exported from the 
U.S., for use or consumption in British Columbia, 
excluding seed potatoes, and excluding whole potatoes 
with netted or russeted skin in non-size A, originating 
in or exported from the state of Washington. 


Action Date 


October 18, 1985 
December 20, 1985 
March 20, 1986 
April 18, 1986 


Initiation of investigation 
Preliminary determination 
Final determination 
Tribunal’s finding 


3. There have been five expiry reviews concerning this 
case as follows: 


Action Date 


September 14, 1990 
September 14, 1995 
September 13, 2000 
September 12, 2005 
September 10, 2010 


Tribunal’s review of finding 
Tribunal’s review of order 
Tribunal’s review of order 
Tribunal’s review of order 
Tribunal’s review of order 


4. These goods are properly classified in the Harmonized 
System under classification numbers 0701.90.00.10 
and 0701.90.00.20. 


5. The liability for anti-dumping duty results from 
proceedings conducted under SIMA and from 
findings/orders of the Tribunal. 


6. Information regarding the normal values of the goods in 
question and the amount of anti-dumping duty payable 
should be obtained from the exporters. Please refer to 
Memorandum D14-1-2, Disclosure of Normal Values, 
Export Prices, and Amounts of Subsidy Established Under 
the Special Import Measures Act to Importers, which 
outlines the conditions under which the Canada Border 
Services Agency (CBSA) may make the information 
available to importers. 


7. This memorandum is also available on the CBSA Web 
site at www.cbsa-asfc.gc.ca/sima/, 


Canada 


to 


REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 


Anti-dumping and Countervailing Directorate 4237-14 
Programs Branch 4237-53 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Special Import Measures Act, section 3 D14-1-2 


SUPERSEDED MEMORANDA “D” — 
D15-1-91, March 26, 2007 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


& 


Printed in Canada 
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MEMORANDUM D15-1-92 


Ottawa, April 3, 1998 
SUBJECT 


REFILL PAPER 


This Memorandum provides information concerning 
the application of anti-dumping duty to importations of 
refill paper, originating in or exported from Brazil, as the 
result of a finding of injury by the Canadian International 
Trade Tribunal, pursuant to section 3 of the Special 
Import Measures Act. 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and finding follow: 


Refill paper, also known as filler or loose-leaf 
paper, originating in or exported from the 
Federative Republic of Brazil. 


Ottawa, le 3 avril 1998 
OBJET 


FEUILLES DE RECHANGE 


Ce mémorandum contient les renseignements 
relatifs 4 l’imposition de droits antidumping a 
Vimportation des feuilles de rechange, originaires ou 
exportées du Brésil, a la suite d’une conclusion de 
préjudice rendue par le Tribunal canadien du commerce 
extérieur, conformément 4 l'article 3 de la Loi sur 
les mesures spéciales d’importation. 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises ainsi que les 
dates pertinentes aux mesures et a la conclusion sont 
les suivantes : 


Feuilles de rechange, aussi appelées feuillets 
mobiles, originaires ou exportées de la République 
fédérative du Brésil. 


Action 


Initiation of Investigation 
Preliminary Determination 
Final Determination 
Tribunal’s Finding 
Tribunal’s Review 

of Finding 


Date 


December 8, 1989 
March 8, 1990 
June 6, 1990 

July 6, 1990 


July 25, 1995 


2. These goods are generally classified under the 
following 10-digit Harmonized System classification 


number: 


4823.51.00.00 


Canada 


Mesures 


Ouverture de l’enquéte 

Décision provisoire 

Décision définitive 

Conclusion du Tribunal 

Réexamen de la conclusion 
du Tribunal 


Date 


le 8 décembre 1989 
le 8 mars 1990 

le 6 juin 1990 

le 6 juillet 1990 


le 25 juillet 1995 


2. Ces marchandises sont généralement classées sous 
le numéro tarifaire 4 dix chiffres suivant du Systeme 


harmonisé : 


4823.51.00.00 


yr Vv 


168B 


BEAR: 


APR 22 1998 \ 
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Memorandum D15-1-92 


3, This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the finding of the Canadian International Trade 
Tribunal. 


4. Information regarding the normal value of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. 
Please refer to Memorandum D14-1-2, Disclosure o 
Normal Value and Export Price Established Under the 
Special Import Measures Act to Importers, that outlines 
the conditions under which the Department may make 
the information available to importers. 


April 3, 1998 


Mémorandum D15-1-92 


3. Cette obligation de payer des droits fait suite a des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et dela conclusion du Tribunal 
canadien du commerce extérieur. 


4, On doit obtenir des exportateurs les renseignements 
concernant les valeurs normales des marchandises en 
cause et le montant des droits antidumping payable. 
Veuillez vous reporter au Mémorandum D14-1-2, 
Divulgation aux importateurs de Ja valeur normale et du 
prix a l’exportation établis en vertu de la Loi sur les 
mesures spéciales d’importation, qui énonce les 
conditions en vertu desquelles le Ministére peut fournir 
ces renseignements aux importateurs. 


NS Ee 


Le 3 avril 1998 
... Reference Page / Page de références 


Memorandum D15-1-92 


REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 
4235-209, 4218-2 


SUPERSEDED MEMORANDA “D” — 
D15-1-92, January 18, 1993 


OTHER REFERENCES - 
D14-1-2 


SERVICES PROVIDED BY THE DEPARTMENT ARE 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. 


April 3, 1998 


Mémorandum D15-1-92 


REFERENCES 


BUREAU DE DIFFUSION — 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
4235-209, 4218-2 


CECI ANNULE LES MEMORANDUMS «D» — 
D15-1-92, le 18 janvier 1993 


AUTRES REFERENCES — 
D14-1-2 


LES SERVICES FOURNIS PAR LE MINISTERE SONT 
OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS- 
MINISTRE DU REVENU NATIONAL. 


Le 3 avril 1998 
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Printed in Canada 
Imprimé au Canada 


aM oa 
i fe) 1 Nhe ie) i weak ry Dh ruci } 


pereee | 


* i im ee ; - : - a Par : - 
a ie ‘sorely Gea: ’ | site hee he i) wr “et\ enh ee we 
+ oe rite 
; ly ANY oer Sem & bi mL a rt) te } at, . 7 ”~ Aso ; 


(vt ot 


AUST i) a le kine [ ; tly 


Revenu 
Canada 


Revenue 
Canada 


ivi 


Government 
Publications 


MEMORANDUM D15-1-94 


Ottawa, July 13, 1998 
SUBJECT 


PHOTO ALBUMS 


This Memorandum refers to the application of 
anti-dumping duty to importations of photo albums as 
a result of findings by the Canadian International Trade 
Tribunal (formerly the Canadian Import Tribunal and 
the Anti-dumping Tribunal) pursuant to section 3 of 
the Special Import Measures Act. 


Ottawa, le 13 juillet 1998 
OBJET 


ALBUMS DE PHOTOS 


Le présent mémorandum vise |’imposition de 
droits antidumping a l’importation d’albums de photos 
4 la suite des conclusions de préjudice rendues par le 
Tribunal canadien du commerce extérieur (auparavant 
connu sous les appellations du Tribunal canadien des 
importations et du Tribunal antidumping), 
conformément 4 l’article 3 de la Loi sur Jes mesures 
spéciales d’importation. 


ee 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and findings follow: 


Photo albums containing self-adhesive leaves and 
self-adhesive leaves imported separately, 
originating in or exported from the Republic of 
Korea, the People’s Republic of China, Hong Kong, 
Taiwan, Singapore, Malaysia, Indonesia, Thailand 
and the Philippines. 


(a) Republic of Korea 


Action Date 
Initiation of Investigation 
— Albums November 30, 1973 
Initiation of Investigation 
— Leaves July 13, 1984 
Preliminary Determination 
~ Albums October 28, 1974 
Preliminary Determination 


— Leaves December 28, 1984 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. Une description des produits en cause ainsi qu'une 
énumération des dates pertinentes aux délibérations 
suivent : 


Albums de photos contenant des feuilles 
auto-adhésives et des feuilles auto-adhésives 
séparées, originaires ou exportés de la République 
de Corée, de la République populaire de Chine, de 
Hong Kong, de Taiwan, de Singapour, de Malaisie, 
d’Indonésie, de Thailande et des Philippines. 


a) République de Corée 


Mesures Date 
Ouverture d’une enquéte 
— Albums le 30 novembre 1973 
Ouverture d’une enquéte 
— Feuilles le 13 juillet 1984 
Décision provisoire 
— Albums le 28 octobre 1974 
Décision provisoire 


— Feuilles le 28 décembre 1984 


Memorandum D15-1-94 


Tribunal’s Finding 
— Albums 


Tribunal’s Finding 
— Leaves 


Final Determination 
— Albums 


Final Determination 
— Leaves 


Tribunal’s Review Finding 


— Albums 


Tribunal’s Review Finding 


— Albums and Leaves 


Tribunal’s Review Finding 


— Albums and Leaves 


(b) Hong Kong 
Action 


Initiation of Investigation 
— Albums and Leaves 


Preliminary Determination 


— Albums and Leaves 


Final Determination 
— Albums and Leaves 


Tribunal’s Finding 
— Albums and Leaves 


Tribunal’s Review Finding 


— Albums and Leaves 


Tribunal’s Review Finding 


— Albums and Leaves 


July 13, 1998 


January 24, 1975 


April 26, 1985 


May 6, 1975 


March 26, 1985 


August 24, 1984 


September 4, 1990 


August 25, 1995 


Date 


July 13, 1984 


December 28, 1984 


March 26, 1985 


April 26, 1985 


September 4, 1990 


August 25, 1995 


Décision du Tribunal 
— Albums 


Décision du Tribunal 
— Feuilles 


Décision définitive 
— Albums 


Décision définitive 
— Feuilles 


Révision de la décision 
du Tribunal — Albums 


Révision de la décision 
du Tribunal — Albums 
et feuilles 


Révision de la décision 
du Tribunal — Albums 
et feuilles 


b) Hong Kong 
Mesures 


Ouverture d’une enquéte 
— Albums et feuilles 


Décision provisoire 
— Albums et feuilles 


Décision définitive 
— Albums et feuilles 


Décision du Tribunal 
— Albums et feuilles 


Révision de la décision 
du Tribunal — Albums 
et feuilles 


Révision de la décision 
du Tribunal — Albums 
et feuilles 


Mémorandum D15-1-94 


le 24 janvier 1975 


le 26 avril 1985 


le 6 mai 1975 


le 26 mars 1985 


le 24 aoait 1984 


le 4 septembre 1990 


le 25 aotit 1995 


Date 


le 13 juillet 1984 


le 28 décembre 1984 


le 26 mars 1985 


le 26 avril 1985 


le 4 septembre 1990 


le 25 aout 1995 


Le 13 juillet 1998 
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(c) People’s Republic of China 
Action Date 


Initiation of Investigation 
— Albums and Leaves 


Preliminary Determination 

— Albums and Leaves October 17, 1985 
Final Determination 

— Albums and Leaves January 14, 1986 
Tribunal’s Finding 

— Albums and Leaves 


Tribunal’s Review Finding 
— Albums and Leaves 


Tribunal’s Review Finding 


— Albums and Leaves August 25, 1995 


(d) Singapore, Malaysia, and Taiwan 
Action Date 


~ Initiation of Investigation 
— Albums and Leaves April 9, 1987 
Preliminary Determination 
— Albums and Leaves _July 6, 1987 
Final Determination 
— Albums and Leaves October 2, 1987 
Tribunal’s Finding 
— Albums and Leaves 


Tribunal’s Review Finding 


— Albums and Leaves 


Tribunal’s Review Finding 


— Albums and Leaves August 25, 1995 


July 13, 1998 


September 20, 1985 


February 14, 1986 


September 4, 1990 


November 3, 1987 


September 4, 1990 
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c) République populaire de Chine 
Mesures Date 


Ouverture d’une enquéte 
— Albums et feuilles le 20 septembre 1985 
Décision provisoire 
— Albums et feuilles le 17 octobre 1985 
Décision définitive 
— Albums et feuilles le 14 janvier 1986 
Décision du Tribunal 
— Albums et feuilles le 14 février 1986 
Révision de la décision 
du Tribunal — Albums 
et feuilles le 4 septembre 1990 
Révision de la décision 
du Tribunal — Albums 
et feuilles le 25 aovit 1995 
d) Singapour, Malaisie et Taiwan 
Mesures Date 


Ouverture d’une enquéte 

— Albums et feuilles le 9 avril 1987 
Décision provisoire 

— Albums et feuilles le 6 juillet 1987 
Décision définitive 

— Albums et feuilles le 2 octobre 1987 
Décision du Tribunal 

— Albums et feuilles le 3 novembre 1987 
Révision de la décision 

du Tribunal — Albums 

et feuilles le 4 septembre 1990 
Révision de la décision 

du Tribunal — Albums 


et feuilles le 25 aotit 1995 


Le 13 juillet 1998 
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(e) Indonesia 


Action Date 
Initiation of Investigation 
— Albums and Leaves June 8, 1990 


Preliminary Determination 

— Albums and Leaves September 4, 1990 
Final Determination 

— Albums and Leaves December 3, 1990 
Tribunal’s Finding 

— Albums and Leaves —_ January 2, 1991 
Tribunal’s Review Finding 


— Albums and Leaves | August 25, 1995 


(f) Thailand and the Philippines 


Action Date 
Initiation of Investigation 

— Albums and Leaves _July 10, 1990 
Preliminary Determination 

— Albums and Leaves September 4, 1990 
Final Determination 

— Albums and Leaves December 3, 1990 
Tribunal’s Finding 

— Albums and Leaves _ January 2, 1991 
Tribunal’s Review Finding 


— Albums and Leaves August 25, 1995 


2. These goods are generally classified in the 
Harmonized System under the following ten-digit 
classification numbers: 


4820.50.90.10 


4820.50.90.90 
4823.90.90.60 


July 13, 1998 
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e) Indonésie 


Mesures Date 
Ouverture d’une enquéte 

— Albums et feuilles le 8 juin 1990 
Décision provisoire 

— Albums et feuilles le 4 septembre 1990 
Décision définitive 

— Albums et feuilles le 3 décembre 1990 
Décision du Tribunal 

— Albums et feuilles le 2 janvier 1991 
Révision de la décision 

du Tribunal — Albums 

et feuilles le 25 aout 1995 
f) Thailande et les Philippines 


Mesures Date 
Ouverture d’une enquéte 
— Albums et feuilles le 10 juillet 1990 
Décision provisoire 
— Albums et feuilles le 4 septembre 1990 
Décision définitive 
— Albums et feuilles le 3 décembre 1990 
Décision du Tribunal 
— Albums et feuilles le 2 janvier 1991 
Révision de la décision 
du Tribunal — Albums 
et feuilles le 25 aoat 1995 
2. Ces produits sont généralement codés dans le 
Systéme harmonisé sous les numéros de classement a 
dix chiffres suivants : 


4820.50.90.10 
4820.50.90.90 
4823.90.90.60 


Le 13 juillet 1998 
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3. This liability for duty results from proceedings 
conducted under the Anti-dumping Act and the 
Special Import Measures Act and from findings of the 
Canadian International Trade Tribunal (formerly the 
Canadian Import Tribunal and Anti-dumping 
Tribunal). 


4. Information regarding the normal value of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. 
Please refer to Memorandum D14-1-2, Disclosure of 
Normal Value and Export Price Established Under the 
Special Import Measures Act to Importers, that outlines 
the conditions under which the Department may make 
the information available to importers. 


July 13, 1998 


ol 
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3. Cette obligation de payer les droits fait suite a des 
mesures prises en vertu de la Loi antidumping et de la 
Loi sur les mesures spéciales d’importation et des 
conclusions du Tribunal canadien du commerce 
extérieur (auparavant connu sous les appellations du 
Tribunal canadien des importations et du Tribunal 
antidumping). 


4. On doit obtenir des exportateurs les renseigne- 
ments concernant les valeurs normales des 
marchandises en cause et le montant des droits 
antidumping payable. Veuillez vous reporter au 
Mémorandum D14-1-2, Divulgation aux importateurs 
de la valeur normale et du prix a I’exportation établis 
en vertu de la Loi sur les mesures spéciales d’importation, 
qui énonce les conditions en vertu desquelles le 
Ministére peut fournir ces renseignements aux 
importateurs. 


Le 13 juillet 1998 
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REFERENCES 


ISSUING OFFICE — 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


HEADQUARTERS FILE -— 


9800-55, 4235-158, 4235-172, 4235-182, 
4235-187, 4325-214, and 4235-217 


SUPERSEDED MEMORANDA “D” - 
D15-1-94, November 27, 1995 


OTHER REFERENCES — 
D14-1-2 
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REFERENCES 


BUREAU DE DIFFUSION — 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ ADMINISTRATION CENTRALE — 


9800-55, 4235-158, 4235-172, 4235-182, 
4235-187, 4325-214 et 4235-217 


CECI ANNULE LES MEMORANDUMS «D» — 
D15-1-94, le 27 novembre 1995 


AUTRES REFERENCES — 


D14-1-2 


SERVICES PROVIDED BY THE DEPARTMENT ARE LES SERVICES FOURNIS PAR LE MINISTERE SONT 


AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY CE MEMORANDUM A L’APPROBATION DU SOUS- 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. MINISTRE DU REVENU NATIONAL. 


July 13, 1998 


Le 13 juillet 1998 
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Imprimé au Canada 
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Cae, Mays 2008 MEMORANDUM D15-1-95 


In Brief 


CARBON-STEEL WELDED PIPE 


Following are the changes to this D15-1-95 memorandum: 
1. Change Taiwan to Chinese Taipei in D-memo. 
Add a new first paragraph about the Tribunal’s last review in 2001 to continue the finding, but excluding Venezuela. 


Remove Venezuela from the finding as a result of the Tribunal’s latest review. 


Added 3 tariff classification numbers. 


2 
3 
4. The date of Tribunal’s latest review for both findings was (therefore this date change shows up twice in this D-memo). 
5 
6. The date of the new D-memo will also have to change from March 5, 1998 to a current date. 
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Change the numbering for the additional paragraph. 
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Ottawa, May 21, 2004 


MEMORANDUM D15-1-95 


CARBON-STEEL WELDED PIPE 


This Memorandum provides information concerning 
the application of anti-dumping duty to importations of 
carbon-steel welded pipe, originating in or exported from 
Argentina, India, Romania, Chinese Taipei, Thailand and 
Brazil, as a result of findings of injury by the Canadian 
International Trade Tribunal pursuant to section 3 of the 
Special Import Measures Act. 


GUIDELINES AND 
GENERAL INFORMATION 


1. On July 24, 2001, the Canadian International Trade 
Tribunal continued the order made on July 25, 1996, in 
Review RR-95-002, with respect to Argentina, India, 
Romania, Chinese Taipei, Thailand and Brazil pertaining to 
certain carbon-steel welded pipe, with an amendment to 
remove Venezuela. 


2. A description of the goods and the dates of the 
proceedings and findings follow: 


(a) Carbon-steel welded pipe, originating in or 
exported from Brazil, produced to ASTM standards 
A53 or A120 in sizes from 0.54 in (13.7 mm) to 16 in 
(406.4 mm) outside diameter, with plain or finished 
ends, and with black regular mill coat or galvanized 
surface finishes. 


Action Date 


September 16, 1987 
January 29, 1988 


Initiation of Investigation 

Acceptance of Undertaking 

Termination of Undertaking and 
Preliminary Determination 

Final Determination 

Tribunal’s Finding 

Tribunal’s Review of Finding 

Tribunal’s Review of Finding 


September 25, 1991 
December 9, 1991 
January 23, 1992 
July 25, 1996 

July 24, 2001 


ivi 


Canada 


(b) Carbon-steel welded pipe originating in or 
exported from Argentina, India, Romania, Chinese 
Taipei and Thailand, in the nominal size range 12.7 mm 
to 406.4 mm (1/2 in to 16 in) inclusive, in various 
forms and finishes, meeting one or more of the 
following specifications: ASTM A53, ASTMA120, 
ASTA795, ASTA252, ASTMAS89, or AWWA 
C200-80, or equivalent specifications, including water 
well casing, piling pipe, sprinkler pipe, and fencing 
pipe. 

Action Date 


November 16, 1990 
March 28, 1991 
June 21, 1991 

July 26, 1991 

July 25, 1996 

July 24, 2001 


Initiation of Investigation 
Preliminary Determination 
Final Determination 

Tribunal Finding 

Tribunal Review Finding 
Tribunal’s Review of Finding 


3. These goods are generally classified in the Harmonized 
System under the following ten-digit classification numbers: 


7306.30.10.14 7306.30.90.14 7306.30.90.29 
7306.30.90.19 7306.30.10.34 7306.30.90.34 
7306.30.10.24 7306.30.90.24 7306.30.90.39 


4. This liability for duty results from proceedings 
conducted under the Special Import Measures Act and from 
findings of the Canadian International Trade Tribunal. 


5. Information regarding the normal value of the goods in 
question and the amount of anti-dumping duty payable 
should be obtained from the exporters. Please refer to 
Memorandum D14-1-2, Disclosure of Normal Value and 
Export Price Established Under the Special Import 
Measures Act to Importers, that outlines the conditions 
under which the Department may make the information 
available to importers. 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Anti-dumping and Countervailing Directorate 4235-209, 4218-2 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Special Import Measures Act , section 3 D14-1-2 


SUPERSEDED MEMORANDA “D” — 
D15-1-95, March 5, 1998 


Services provided by the Canada Border Services Agency are 
available in both official languages. 
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MEMORANDUM D15-1-99 


Ottawa, April 9, 1998 
SUBJECT 


CERTAIN STAINLESS STEEL 
WELDED PIPE 


This Memorandum refers to the application of 
anti-dumping duty to importations of certain stainless 
steel welded pipe, originating in or exported from 
Taiwan, as a result of a finding of injury by the Canadian 
International Trade Tribunal, pursuant to section 3 of 
the Special Import Measures Act. 


Ottawa, le 9 avril 1998 


OBJET 


CERTAINS TUYAUX SOUDES 
EN ACIER INOXYDABLE 


Ce mémorandum vise l’imposition de droits 
antidumping a l’importation de certains tuyaux soudés 
en acier inoxydable, originaires ou exportés de Taiwan, 
4 la suite d’une conclusion de préjudice rendue par le 
Tribunal canadien du commerce extérieur, confor- 
mément a l’article 3 de la Loi sur les mesures spéciales 
d’importation. 


i 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and finding follow: 


Stainless steel welded pipe originating in or 
exported from Taiwan in nominal pipe sizes 
ranging from 1/8 in. to 6 in. inclusive and with 
wall thicknesses varying from 0.060 in. to 0.315 in. 
(1.525 mm to 8 mm) inclusive, manufactured to 
specification A-312 prescribed by The American 
Society for Testing and Materials (ASTM), specifi- 
cation SA-312 prescribed by The American Society 
of Mechanical Engineers (ASME), or equivalent 
specifications. 


The investigation was terminated on 
August 2, 1991, with respect to stainless steel 
welded pipe originating in or exported from 
Taiwan which is manufactured to any specifica- 
tion other than the ASTM A-312 or ASME SA-312 
or equivalent specifications. 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises et les dates perti- 
nentes aux mesures et conclusions sont les suivantes : 


Les tuyaux soudés en acier inoxydable, originaires 
ou exportés de Taiwan, de dimensions nominales 
allant de 1/8 po a 6 po inclusivement et dont 
l’épaisseur de la paroi va de 0,060 po a 0,315 po 
(1,525 mm a8 mm) inclusivement, fabriqués selon 
la norme A-312 de |’American Society for Testing 
and Materials (ASTM), selon la norme SA-312 de 
l’American Society of Mechanical Engineers 
(ASME), ou des normes équivalentes. 


L’enquéte a |’égard des tuyaux soudés en acier 
inoxydable, originaires ou exportés de Taiwan, 
qui sont fabriqués selon toute autre norme que 
ASTM A-312 ou l’ASME SA-312, ou des normes 
équivalentes, a pris fin le 2 aot 1991. 
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Action Date 

December 24, 1990 
May 8, 1991 
August 2, 1991 
September 5, 1991 


Initiation of Investigation 
Preliminary Determination 
Final Determination 
Tribunal’s Finding 
Tribunal’s Review 

of Finding September 12, 1996 
2. These goods are properly classified under the 
following Harmonized System 10-digit classification 
numbers: 


7306.40.90.10 
7306.40.90.20 
7306.40.90.30 


3. This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the finding of the Canadian International Trade 
Tribunal. 


4. Information regarding the normal value of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. 
Please refer to Memorandum D14-1-2, Disclosure of 
Normal Value and Export Price Established Under the 
Special Import Measures Act to Importers, that outlines 
the conditions under which the Department may make 
the information available to importers. 


April 9, 1998 
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Mesures Date 

le 24 décembre 1990 
le 8 mai 1991 

le 2 aoait 1991 

le 5 septembre 1991 


Ouverture de l’enquéte 
Décision provisoire 
Décision définitive 
Conclusion du Tribunal 
Réexamen de la 

conclusion du Tribunal _le 12 septembre 1996 
2. Ces marchandises sont correctement classées sous 
les numéros de classement a dix chiffres suivants du 
Systeme harmonisé : 


7306.40.90.10 
7306.40.90.20 
7306.40.90.30 


3. Cette obligation de payer des droits fait suite a des © 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et des conclusions du Tribunal 
canadien du commerce extérieur. 


4. On doit obtenir des exportateurs les renseignements 
concernant les valeurs normales des marchandises en 
cause et le montant des droits antidumping payable. 
Veuillez vous reporter au Mémorandum D14-1-2, 
Divulgation aux importateurs de la valeur normale et 
du prix 4 l’exportation établis en vertu de la Loi sur les 
mesures spéciales d’importation, qui énonce les con- 
ditions en vertu desquelles le Ministére peut fournir 
ces renseignements aux importateurs. 


eee 


Le 9 avril 1998 
_.. Reference Page / Page de références 
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REFERENCES 


ISSUING OFFICE -— 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES — 
Special Import Measures Act, section 3 


HEADQUARTERS FILE — 
4258-82 


SUPERSEDED MEMORANDA “D” — 
D15-1-99, June 30, 1992 


OTHER REFERENCES — 
D14-1-2 


SERVICES PROVIDED BY THE DEPARTMENT ARE 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. 


April 9, 1998 
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REFERENCES 


BUREAU DE DIFFUSION — 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
4258-82 


CECI ANNULE LES MEMORANDUMS «D» - 


D15-1-99, le 30 juin 1992 


AUTRES REFERENCES - 
D14-1-2 


LES SERVICES FOURNIS PAR LE MINISTERE SONT 
OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS- 
MINISTRE DU REVENU NATIONAL. 


Le 9 avril 1998 


® 


Printed in Canada 
Imprimé au Canada 


Revenu 
Canada 


Revenue 
Canada 
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MEMORANDUM D15-1-100 


Ottawa, June 3, 1997 
SUBJECT 


CERTAIN MACHINE 
TUFTED CARPETING 


This Memorandum refers to the application of 
anti-dumping duty, pursuant to section 3 of the Special 
Import Measures Act, to importations of machine 
tufted carpeting, originating in or exported from the 
United States of America. The application of anti- 
dumping duties is a result of a finding of injury by the 
Canadian International Trade Tribunal. 


Ottawa, le 3 juin 1997 
OBJET 


TAPIS PRODUITS SUR 
MACHINES A TOUFFETER 


Le présent mémorandum concerne l’imposition de 
droits antidumping, conformément 4 l’article 3 de la 
Loi sur les mesures spéciales d’importation, sur les 
importations de tapis produits sur machines a 
touffeter, originaires ou exportés des Etats-Unis 
d’Amérique. L’imposition des droits antidumping 
découle des conclusions de préjudice rendues par le 
Tribunal canadien du commerce extérieur. 


GUIDELINES AND 
GENERAL INFORMATION 


1. Description of the goods: 


Machine tufted carpeting with pile predominantly 
of nylon, other polyamide, polyester, or 
polypropylene yarns originating in or exported 
from the United States of America. Greige goods 
and artificial grass are subject goods. 


2. The following types of carpeting are not subject 
goods: 


(a) Automotive and Marine Carpeting 


This type of carpeting is used only in automotive, 
marine, and recreational vehicle applications and 
is distinguished by material and construction 
features which make it unsuitable for residential or 
commercial applications. 


(b) Sports Surfacing 
This type of carpeting is used to create sports 


surfaces and is distinguished by material and 
construction features which make it unsuitable for 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. Description des marchandises : 


Tapis produits sur machines 4 touffeter, faits de 
poils ot prédominent les fils de nylon ou autre 
polyamide, de polyester ou de polypropyléne, 
originaires ou exportés des Etats-Unis d’ Amérique. 
Les tapis écrus et les gazons artificiels sont des 
marchandises en cause. 


2. Les types de tapis suivants ne sont pas des 
marchandises en cause : 


a) Tapis pour véhicules automobiles et pour 
transport maritime 


Ce type de tapis est utilisé seulement pour les 
véhicules automobiles, le transport maritime et les 
véhicules de plaisance et se caractérise par des 
matiéres et un tissage qui le rendent impropre a une 
utilisation résidentielle ou commerciale. 


b) Revétements pour surfaces de nature sportive 


Ce type de tapis est utilisé pour créer des surfaces 
de nature sportive et se caractérise par des matiéres 
et un tissage qui le rendent impropre a une 


ae 
<r 
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residential or commercial applications. This 
exclusion does not encompass carpeting 
commonly described as artificial grass which may 
be used in residential or commercial applications. 


(c) Machine tufted carpeting of an area less than 5 m2. 


(d) Scrap machine tufted carpeting in all lengths. 


(e) Remnants of machine tufted carpeting of 9 feet 
or less in length imported by companies which 
have been designated as converters by the 
Department. 


(f) Custom carpeting and area rugs manufactured 
using the patented Millitron Dye Technology and 
exported to Canada by Milliken & Company. 


(g) Custom carpeting and area rugs manufactured 
using the patented Zimmer Chromojet Jet Dye 
Technology and exported to Canada by Durkan 
Patterned Carpet, Inc. or Bentley Mills, Inc. 


(h) Machine tufted carpeting of an area exceeding 
5 m2, for use as tile accessory carpeting when part 
of the same order for individual pieces of carpet 
tile, each piece of which does not exceed 1 m2, 
where the machine tufted carpeting exceeding 5 m? 
for use as tile accessory carpeting does not exceed 
10% of the aggregate area of the carpet tile on the 
same order, and where all carpeting on the order, 
whether or not exported together, is ultimately 
destined to the same end user. 


(i) Machine tufted carpeting with a secondary 
backing of vinyl cushion. 


(j) Machine tufted carpeting with a secondary 
backing consisting principally of polyurethane 
foam cushion. 


June 3, 1997 
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utilisation résidentielle ou commerciale. Cette 
exclusion ne comprend pas le tapis communément 
décrit comme de Vherbe artificielle qui peut avoir 
une application résidentielle ou commerciale, 


c) Tapis produits sur machines a touffeter, de 
moins de 5 m? de surface. 


d) Rebuts de tapis produits sur machines A 
touffeter, de toutes tailles. 


e) Restes de tapis produits sur machines a 
touffeter, de 9 pi ou moins de long, importés par 
des sociétés qui ont été désignées comme sociétés 
de transformation par le Ministére. 


f) Tapis fabriqués sur commande et carpettes 
fabriquées en se servant de la technologie de 
teinture brevetée Millitron et exportés au Canada 
par Milliken & Company. 


g) Tapis fabriqués sur commande et carpettes fabri- 
quées en se servant de la technologie de teinture 4 jet 
brevetée Zimmer Chromojet et exportés au Canada par 
Durkan Patterned Carpet, Inc. ou Bentley Mills, Inc. 


h) Tapis produit sur machine 4 touffeter, d’une 
superficie supérieure a 5 m? devant servir comme 
tapis accessoire en dalles, lorsqu’il fait partie d’une 
méme commande que celle de dalles individuelles 
de tapis, dont aucune n’a une superficie supérieure 
a1 m2, que le tapis produit sur machine a touffeter 
d’une superficie supérieure 4 5 m2 devant servir 
comme tapis accessoire en dalles, ne dépasse pas 
10 % de la superficie totale des dalles de tapis qui 
font l’objet de la méme commande, et que tout le 
tapis qui fait l’objet d'une méme commande, 
exporté ou non en méme temps au Canada, est 
destiné au méme utilisateur final. 


i) Tapis produit sur machine a touffeter comportant 
un deuxiéme dossier coussiné fait de vinyle. 


j)  Tapis produit sur machine a touffeter comportant 
un deuxiéme dossier coussiné, principalement fait 
de mousse de polyuréthanne. 


Le 3 juin 1997 
a3 
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3. Dates of proceedings: . 


Action Date 
Initiation of Investigation 
Preliminary Determination 
Final Determination 
Tribunal Finding 

Last Tribunal Review Date 


August 6, 1991 
December 19, 1991 
March 18, 1992 
April 21, 1992 
April 21, 1997 


4. These goods are generally classified under the 
following Harmonized System numbers: 


5703.20.10.90 
5703.30.10.91 
5703.30.10.92 
5703.90.10.00 


5. Both personal and commercial importations of 
machine tufted carpet are subject to anti-dumping 
measures. 


6. The anti-dumping duty payable on personal 
importations is an amount equal to 12% of the export 
price of the goods. 


7. With respect to commercial importations, no anti- 
dumping duty is payable when the export price of the 
goods is equal to or greater than the normal value of the 
goods. When the export price of the goods is less than 
the normal value of the goods, an anti-dumping duty 
equal to the difference between the export price and 
the normal value is collected. 


8. When no normal value has been established for a 
carpet style, the anti-dumping duty payable is an 
amount equal to 50.6% of the export price of the goods. 


9. Information regarding the normal value of the 
goods or the amount of anti-dumping duty payable 
should be obtained from the exporters. 


10. This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the finding of the Canadian International Trade 
Tribunal. 


ee er Ss a 
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3. Dates du processus : 


Mesures Date 

Le 6 aotit 1991 

Le 19 décembre 1991 
Le 18 mars 1992 

Le 21 avril 1992 


Ouverture de l’enquéte 
Décision provisoire 
Décision définitive 
Conclusion du Tribunal 
Derniére date de réexamen 
du Tribunal Le 21 avril 1997 
4, Ces marchandises sont généralement classées sous 
les numéros suivants du Systeme harmonisé : 


5703.20.10.90 
5703.30.10.91 
5703.30.10.92 
5703.90.10.00 


5. Lesimportations de nature personnelle et commerciale 
de tapis produits sur machines a touffeter sont 
assujetties aux mesures antidumping. 


6. Les droits antidumping payables sur les importa- 
tions personnelles sont d’un montant égal 4 12 % du 
prix 4 l’exportation des marchandises. 


7. En ce qui a trait aux importations commerciales, 
aucun droit antidumping n’est payable lorsque le prix 
a l’exportation des marchandises est égal ou supérieur 
4 la valeur normale des marchandises. Lorsque le prix 
a l’exportation.des marchandises est inférieur a la 
valeur normale des marchandises, des droits 
antidumping égaux a la différence entre le prix a 
l’exportation et la valeur normale sont pergus. 


8. Lorsqu’aucune valeur normale n’a été établie pour 
un style de tapis, les droits antidumping payables sont 
égaux 4 50,6 % du prix al’exportation des marchandises. 


9. Les renseignements concernant la valeur normale 
des marchandises ou le montant des droits antidumping 
payables doivent étre obtenus auprés des exportateurs. 


10. Cette obligation de payer des droits fait suite a des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et des conclusions du Tribunal 
canadien du commerce extérieur. 


Le 3 juin 1997 
_.. Reference Page / Page de références 
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REFERENCES 


ISSUING OFFICE — 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


HEADQUARTERS FILE — 
4261-111 


SUPERSEDED MEMORANDA “D” — 
D15-1-100, January 24, 1996 


OTHER REFERENCES — 
N/A 


SERVICES PROVIDED BY THE DEPARTMENT ARE 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. 


June 3, 1997 


Mémorandum D15-1-100 


REFERENCES 


BUREAU DE DIFFUSION — 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES — 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
4261-111 


CECI ANNULE LES MEMORANDUMS «D» — 
D15-1-100, le 24 janvier 1996 


AUTRES REFERENCES — 


S.0. 


LES SERVICES FOURNIS PAR LE MINISTERE SONT 
OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS- 
MINISTRE DU REVENU NATIONAL. 


Le 3 juin 1997 


® 


Printed in Canada 
Imprimé au Canada 


Revenue Canada Revenu Canada 


Customs, Excise and Taxation 
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MEMORANDUM D15-2-1 


Ottawa, October 1, 1993 
SUBJECT 


CERTAIN GYPSUM BOARD 


This memorandum refers to the application of 
anti-dumping duty to importations of certain gypsum 
board originating in or exported from the United States 
of America, as a result of a finding of injury by the 
Canadian International Trade Tribunal, pursuant to 
section 3 of the Special Import Measures Act. 


1. A description of the goods and the dates of the 
proceedings and finding follow: 


Gypsum board, composed primarily of a gypsum 
core, with paper surfacing bonded to the core, 
originating in or exported from the United States 
of America with the exception of: 


(a) gypsum board panels with a raised surface; 
(b) gypsum board panels with bevelled edges in a 
thickness of 5/8 inches and in a width of 23, 24, 
29, or 30 inches; 


(c) plain or vinyl-faced gypsum board panels with 
squared edges in a thickness of 3/8 inches or 5/16 


inches. 
Action Date 
Initiation of Investigation June 24, 1992 


Preliminary Determination September 22, 1992 
Final Determination December 14, 1992 
Tribunal Finding January 20, 1993 


2. These goods are normally classified in the Harmo- 
nized System under the following classification 
numbers: 


6809.11.10.00 


6809.11.90.00 
6809.19.00.00 


Canada 


Ottawa, le 1° octobre 1993 


OBJET 


PLACOPLATRE (CERTAINES PLAQUES DE 
PLATRE) 


Le présent mémorandum vise l’imposition de 
droits antidumping sur l’importation du placoplatre 
originaire ou exporté des Etats-Unis d’Amérique, suite a 
uneconclusion de préjudice rendue par le Tribunal canadien 
du commerce extérieur, conformément a l'article 3 de 
la Loi sur les mesures spéciales d’importation. 


1. Une description du produit et les dates pertinentes 
aux mesures et conclusions suivent : 


Placoplatre, principalement composé d’une 4me 
en gypse sur agus est collé du papier, originaire 
ou exporté des Etats-Unis d’Amérique, a |’exception 
des : 


a) plaques de platre a surface en relief; 


b) plaques de platre a rives biseautées d’une 
épaisseur de 5/8 po et d’une largeur de 23 po, de 
24 po, de 29 po ou de 30 po; 


c) plaques de platre a rives équarries de type uni 
ou a revétement de vinyle d’une épaisseur de 
3/8 po ou de 5/16 po. 
Mesure Date 

le 24 juin 1992 

le 22 septembre 1992 
le 14 décembre 1992 
le 20 janvier 1993 


Ouverture de ]’enquéte 
Décision préliminaire 
Décision définitive 
Conclusion du Tribunal 


2. Ces produits sont normalement classés dans le 
Systeme harmonisé sous les numéros de classement 
suivants : 


6809.11.10.00 
6809.11.90.00 
6809.19.00.00 


Memorandum D15-2-1 


3. This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the finding of the Canadian International Trade 
Tribunal. 


4. Information regarding the normal value of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. 
In addition, information may be made available to 
importers in accordance with the provisions of Memoran- 
dum D14-1-2, Disclosure of Normal Value and Export 
Price Established Under the Anti-dumping Act to 
Importers. 


October 1, 1993 


Mémorandum D15-2-1 


3. Cette obligation de payer des droits fait suite a des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et des conclusions du Tribunal 
canadien du commerce extérieur. 


4. Des renseignements concernant la valeur normale 
des marchandises en cause et le montant des droits 
antidumping payable doivent étre obtenus des expor- 
tateurs. De plus, ces renseignements peuvent étre mis 
4 la disposition des importateurs conformément aux 
directives contenues dans le mémorandum D14-1-2, 
Divulgation aux importateurs de la valeur normale et 
du prix a l’exportation établis en vertu de la Loi 
antidumping. 


Le 1™ octobre 1993 
... Reference Page / Page de références 


Memorandum D15-2-1 


REFERENCES 


ISSUING OFFICE — 


Anti-dumping and Countervailing Division 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


HEADQUARTERS FILE — 
4243-34 


SUPERSEDED MEMORANDA “D” — 
N/A 


OTHER REFERENCES — 
D14-1-2 


SERVICES PROVIDED BY THE DEPARTMENT ARE 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE, 
CUSTOMS, EXCISE AND TAXATION. 


October 1, 1993 


Mémorandum D15-2-1 
REFERENCES 


BUREAU DE DIFFUSION — 


Division des droits antidumping et compensateurs 


REFERENCES LEGALES — 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
4243-34 


CECI ANNULE LES MEMORANDUMS «D» — 


s/o 


AUTRES REFERENCES — 
D14-1-2 


LES SERVICES FOURNIS PAR LE MINISTERE SONT 
OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS- 
MINISTRE DU REVENU NATIONAL, ACCISE, DOUANES 
ET IMPOT. 


Le 1™ octobre 1993 


® 


Printed in Canada 
Imprimé au Canada 
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MEMORANDUM D15-2-2 


Ottawa, January 26, 1994 
SUBJECT 


CERTAIN SOLDER 
JOINT PIPE FITTINGS 


This Memorandum refers to the application of 
anti-dumping duty pursuant to section 3 of the Special 
Import Measures Act, to importations of certain solder 
joint pipe fittings originating in or exported from the 
United States of America, as a result of a finding of 
injury by the Canadian International Trade Tribunal. 


1. A description of the goods and the dates of the 
proceedings and findings follow: 


Solder joint pressure pipe fittings and solder joint 
drainage, waste and vent pipe fittings, made of cast 
copper alloy, wrought copper alloy or wrought 
copper, in diameters up to 6 inches and the metric 
equivalent, for use in heating, plumbing, refrigera- 
tion and air conditioning applications, originating 
in or exported from the United States of America 
and produced by or on behalf of Elkhart Products 
Corporation, Elkhart, Indiana , Nibco Inc., Elkhart, 
Indiana, and Mueller Industries Inc., Wichita, 
Kansas, their successors and assigns, with the 
exception of: 


(a) the subject goods listed in the Appendix; and 


(b) the subject goods identified on the basis of 
outside dimensions and destined for air 
conditioning and refrigeration applications. 


Action Date 
Initiation of Investigation February 5, 1993 
Preliminary Determination June 18, 1993 


Final Determination September 13, 1993 
Tribunal Finding October 18, 1993 


Canada 


Ottawa, le 26 janvier 1994 
OBJET 


CERTAINS RACCORDS DE 
TUYAUTERIE A SOUDER 


Le présent mémorandum fait référence a |’imposition 
de droits antidumping conformément a l’article 3 de la 
Loi sur les mesures spéciales d’importation, sur |’impor- 
tation de certains raccords de tuyauterie 4 souder 
originaires ou exportés des Etats-Unis d’ Amérique, suite 
a une conclusion de préjudice rendue par le Tribunal 
canadien du commerce extérieur. 


1. Une description du produit et les dates pertinentes 
aux mesures et conclusions suivent : 


Raccords de tuyauterie 4 souder, de types a pression 
et A drainage, renvoi et évent, faits d’un alliage de 
cuivre coulé, d’un alliage de cuivre ouvré ou en 
cuivre ouvré, d’un diamétre maximal de 6 pouces 
et l’équivalent métrique, utilisés dans le chauffage, 
la plomberie, la climatisation et la réfrigération, 
originaires ou exportés des Etats-Unis d’ Amérique 
et produits par les sociétés Elkhart Products 
Corporation, Elkhart (Indiana), Nibco Inc., Elkhart 
(Indiana) et Mueller Industries Inc., Wichita (Kansas), 
leurs successeurs et ayants droit, ou en leur nom, 
a l’exception : 


a) des marchandises en cause énoncées a 
l’annexe; 


b) des marchandises en cause identifiées selon 
leurs dimensions extérieures et destinées a4 6tre 
utilisées dans la climatisation et la réfrigération. 


Mesure Date 


le 5 février 1993 
le 18 juin 1993 

le 13 septembre 1993 
le 18 octobre 1993 


Ouverture de l’enquéte 
Décision préliminaire 
Décision définitive 
Conclusion du Tribunal 
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2. These goods are normally classified in the Harmo- 
nized System under the following classification 
numbers: 


7412.10.00.11 
7412.10.00.19 
7412.10.00.20 
7412.10.00.90 
7412.20.00.11 
7412.20.00.12 
7412.20.00.19 
7412.20.00.20 
7412.20.00.90 


3. This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the finding of the Canadian International Trade 
Tribunal. 


4. Information regarding the normal value of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. 
In addition, information may be made available to 
importers in accordance with the provisions of Memo- 
randum D14-1-2, Disclosure of Normal Value and 
Export Price Established under the Special Import 
Measures Act to Importers. 


January 26, 1994 


Mémorandum D15-2-2 


2. Ces produits sont normalement classés dans le 
Systéme harmonisé sous les numéros de classement 
suivants : 


7412.10.00.11 
7412.10.00.19 
7412.10.00.20 
7412.10.00.90 
7412.20.00.11 
7412.20.00.12 
7412.20.00.19 
7412.20.00.20 
7412.20.00.90 


3. Cette obligation de payer des droits découle des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et des conclusions du Tribunal 
canadien du commerce extérieur. 


4. Des renseignements concernant la valeur normale 
des marchandises en cause et le montant des droits 
antidumping payable doivent étre obtenus des expor- 
tateurs. De plus, ces renseignements peuvent étre mis 
a la disposition des importateurs conformément aux 
directives contenues dans le Mémorandum D14-1-2, 
Divulgation aux importateurs de la valeur normale et 
du prix a l’exportation établis en vertu de la Loi sur les 
mesures spéciales d’importation. 
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APPENDIX ANNEXE 
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APPENDIX 
LIST OF EXCLUSIONS 


BUSHINGS 


1-1/4 C x MALE CAST TRAP BUSHING! 

1-1/2 C x MALE CAST TRAP BUSHING! 

2 CxMCAST TRAP BUSHING! 

3/4 x 1/4 FIT x C WROUGHT BUSHING 

1/2 x 3/8 FIT x C WROUGHT FLUSH BUSHING 
5/8 x 1/2 FIT x C WROUGHT BUSHING 

1 x 3/8 FIT x CWROUGHT BUSHING 

3 x 1-1/4 FIT x C WROUGHT P BUSHING 

3-1/2 x 2 FIT x C WROUGHT P BUSHING 

3-1/2 x 3 FIT x C WROUGHT BUSHING 

4 x 3-1/2 FIT x C WROUGHT BUSHING 

6 x 2-1/2 FIT x C WROUGHT BUSHING 

6 x 4 FIT x C WROUGHT BUSHING 

6 x 5 FIT x C WROUGHT BUSHING 

1/2 x 1/4 FTG x C WROUGHT FLUSH BUSHING 
1-1/2 x 1 FTG x FE WROUGHT FLUSH BUSHING 


ADAPTERS 


1/4 Cx FE WROUGHT ADAPTER 

3/8 Cx FE WROUGHT ADAPTER 

3/4 x 1 Cx FE WROUGHT ADAPTER 

1 FIT x FE WROUGHT ADAPTER 

3/8 Cx M WROUGHT ADAPTER 

1/2 x 1/4 Cx M WROUGHT ADAPTER 

1/2 x 1 Cx M WROUGHT ADAPTER 

1 x 1-1/4 C x M WROUGHT ADAPTER 

1/2 FIT x M WROUGHT ADAPTER 

1/8 Cx FE WROUGHT ADAPTER 

1/4 x 1/8 Cx FE WROUGHT ADAPTER 

1/4 x 3/8 Cx FE WROUGHT ADAPTER 

3/8 x 1/4 Cx FE WROUGHT ADAPTER 
3/8 x 1/2 Cx FE WROUGHT ADAPTER 

5/8 x 1/2 Cx FE WROUGHT ADAPTER 

1 x 1-1/4 C x FE WROUGHT ADAPTER 
1-1/4 x 1-1/2 C x FE WROUGHT ADAPTER 
1-1/2 x 1-1/4 C x FE WROUGHT ADAPTER 
1-1/2 x 2 C x FE WROUGHT ADAPTER 

1/4 FIT x FE WROUGHT ADAPTER 


‘These items are drainage fittings. The balance of the fittings listed 
in this Appendix are pressure fittings. 
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ANNEXE 
LISTE D’EXCLUSIONS 


REDUCTIONS 


1-1/4 Cx REDUCTION MALE COULEFE POUR SIPHON? 

1-1/2 Cx REDUCTION MALE COULEE POUR SIPHON? 

2 Cx M REDUCTION MALE COULEE POUR SIPHON? 

3/4 x 1/4 RACCORD x C REDUCTION OUVREE 

1/2 x 3/8 RACCORD x C REDUCTION MALE-FEMELLE 
OUVREE 

5/8 x 1/2 RACCORD x C REDUCTION OUVREE 

1 x 3/8 RACCORD x C REDUCTION OUVREE 

3 x 1-1/4 RACCORD x C REDUCTION P OUVREE 

3-1/2 x 2 RACCORD x C REDUCTION P OUVREE 

3-1/2 x 3 RACCORD x C REDUCTION OUVREE 

4 x 3-1/2 RACCORD x C REDUCTION OUVREE 

6 x 2-1/2 RACCORD x C REDUCTION OUVREE 

6 x 4 RACCORD x C REDUCTION OUVREE 

6 x 5 RACCORD x C REDUCTION OUVREE 

1/2 x 1/4 RACCORD x C REDUCTION MALE-FEMELLE 
OUVREE 


1-1/2x 1 RACCORD x FE REDUCTION MALE-FEMELLE 
OUVREE 


ADAPTEURS 


1/4 Cx FE ADAPTEUR OUVRE 

3/8 Cx FE ADAPTEUR OUVRE 

3/4 x 1 Cx FE ADAPTEUR OUVRE 

1 RACCORD x FE ADAPTEUR OUVRE 
3/8 Cx M ADAPTEUR OUVRE 

1/2 x 1/4 Cx M ADAPTEUR OUVRE 

1/2 x1 Cx M ADAPTEUR OUVRE 

1 x 1-1/4 Cx M ADAPTEUR OUVRE 

1/2 RACCORD x M ADAPTEUR OUVRE 
1/8 Cx FE ADAPTEUR OUVRE 

1/4 x 1/8 Cx FE ADAPTEUR OUVRE 

1/4 x 3/8 Cx FE ADAPTEUR OUVRE 

3/8 x 1/4 Cx FE ADAPTEUR OUVRE 

3/8 x 1/2 Cx FE ADAPTEUR OUVRE 

5/8 x 1/2 Cx FE ADAPTEUR OUVRE 

1 x 1-1/4 C x FE ADAPTEUR OUVRE 
1-1/4 x 1-1/2 C x FE ADAPTEUR OUVRE 
1-1/2 x 1-1/4 C x FE ADAPTEUR OUVRE 
1-1/2 x 2 C x FE ADAPTEUR OUVRE 

1/4 RACCORD x FE ADAPTEUR OUVRE 


——— 
"Tl s’agit de raccords de drainage. Le reste des raccords mentionnés 


dans la présente annexe sont de type a pression. 
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APPENDIX — con. 
3/8 FIT x FE WROUGHT ADAPTER 


1/2 x 1/4 FIT x FE WROUGHT ADAPTER 
1/2 x 3/8 FIT x FE WROUGHT ADAPTER 
3/4 x 1/2 FIT x FE WROUGHT P ADAPTER 


1 x 3/4 FIT x FE WROUGHT ADAPTER 
1-1/4 FIT x FE WROUGHT ADAPTER 
1-1/2 FIT x FE WROUGHT ADAPTER 
2 FIT x FE WROUGHT ADAPTER 

2x 1-1/2 Cx FE WROUGHT ADAPTER 
2-1/2 Cx FE WROUGHT ADAPTER 
1/8 Cx M WROUGHT ADAPTER 

1/4 Cx M WROUGHT ADAPTER 

1/4 x 1/8 Cx M WROUGHT ADAPTER 
1/4 x 3/8 Cx M WROUGHT ADAPTER 
1/4 x 1/2 Cx M WROUGHT ADAPTER 
3/8 x 1/4 Cx M WROUGHT ADAPTER 
3/8 x 1/2 Cx M WROUGHT ADAPTER 
1 x 1/2 Cx M WROUGHT ADAPTER 

1 x 1-1/2 Cx M WROUGHT ADAPTER 


1-1/4 x 3/4 Cx M WROUGHT ADAPTER 


1-1/4 x 1 Cx M WROUGHT ADAPTER 


1-1/4 x 1-1/2 Cx M WROUGHT ADAPTER 


1-1/2 x 1 C x M WROUGHT ADAPTER 


1-1/2 x 1-1/4 Cx M WROUGHT ADAPTER 


1-1/2 x 2C x M WROUGHT ADAPTER 
1/4 FIT x M WROUGHT ADAPTER 
3/8 FIT x M WROUGHT ADAPTER 
3/4 FIT x M WROUGHT ADAPTER 


3/4 x 1/2 FIT x M WROUGHT ADAPTER 


1 FIT x M WROUGHT ADAPTER 
1-1/4 FIT x M WROUGHT ADAPTER 
1-1/2 FIT x M WROUGHT ADAPTER 
2 FIT x M WROUGHT ADAPTER 

2 x 1-1/4 Cx M WROUGHT ADAPTER 
2 x 1-1/2 Cx M WROUGHT ADAPTER 
2-1/2 x 2C x M WROUGHT ADAPTER 


UNIONS 


1/2 Cx CCAST UNION 

3/4 Cx C CAST UNION 

1/2 Cx C WROUGHT UNION 
3/4 Cx C WROUGHT UNION 
1 C x C WROUGHT UNION 
1/2 Cx FE CAST UNION 

3/4 Cx FE CAST UNION 

3/8 Cx M CAST UNION 

1/2 Cx M CAST UNION 
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3/8 RACCORD x FE ADAPTEUR OUVRE 

1/2 x 1/4 RACCORD x FE ADAPTEUR OUVRE 
1/2 x 3/8 RACCORD x FE ADAPTEUR OUVRE 
3/4 x 1/2 RACCORD x FE ADAPTEUR P OUVRE 
1 x 3/4 RACCORD x FE ADAPTEUR OUVRE 
1-1/4 RACCORD x FE ADAPTEUR OUVRE 
1-1/2 RACCORD x FE ADAPTEUR OUVRE 

2 RACCORD x FE ADAPTEUR OUVRE 

2x 1-1/2 Cx FE ADAPTEUR OUVRE 

2-1/2 Cx FE ADAPTEUR OUVRE 

1/8 Cx M ADAPTEUR OUVRE 

1/4 Cx M ADAPTEUR OUVRE 

1/4 x 1/8 Cx M ADAPTEUR OUVRE 

1/4 x 3/8 Cx M ADAPTEUR OUVRE 

1/4 x 1/2 Cx M ADAPTEUR OUVRE 

3/8 x 1/4 Cx M ADAPTEUR OUVRE 

3/8 x 1/2 Cx M ADAPTEUR OUVRE 

1x 1/2 Cx M ADAPTEUR OUVRE 

1x 1-1/2 Cx M ADAPTEUR OUVRE 

1-1/4 x 3/4 Cx M ADAPTEUR OUVRE 

1-1/4 x 1 Cx M ADAPTEUR OUVRE 

1-1/4 x 1-1/2 Cx M ADAPTEUR OUVRE 
1-1/2 x 1 Cx M ADAPTEUR OUVRE 

1-1/2 x 1-1/4 Cx M ADAPTEUR OUVRE 
1-1/2 x 2C x M ADAPTEUR OUVRE 

1/4 RACCORD x M ADAPTEUR OUVRE 

3/8 RACCORD x M ADAPTEUR OUVRE 

3/4 RACCORD x M ADAPTEUR OUVRE 

3/4 x 1/2 RACCORD x M ADAPTEUR OUVRE 
1 RACCORD x M ADAPTEUR OUVRE 

1-1/4 RACCORD x M ADAPTEUR OUVRE 
1-1/2 RACCORD x M ADAPTEUR OUVRE 

2 RACCORD x M ADAPTEUR OUVRE 

2x 1-1/4 Cx M ADAPTEUR OUVRE 

2x 1-1/2 Cx M ADAPTEUR OUVRE 

2-1/2 x 2C x M ADAPTEUR OUVRE 


RACCORDS UNIONS 


1/2 Cx C RACCORD UNION COULE 
3/4 Cx C RACCORD UNION COULE 
1/2 Cx C RACCORD UNION OUVRE 
3/4 Cx C RACCORD UNION OUVRE 
1 CxC RACCORD UNION OUVRE 
1/2 Cx FE RACCORD UNION COULE 
3/4 Cx FE RACCORD UNION COULE 
3/8 Cx M RACCORD UNION COULE 
1/2 Cx M RACCORD UNION COULE 
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3/4 Cx M CAST UNION 
1/4 Cx C WROUGHT UNION 
3/8 Cx C WROUGHT UNION 


COUPLINGS 


3/4 x 1/4 Cx C WROUGHT COUPLING 
5/8 x 1/2 Cx C WROUGHT COUPLING 
3/4 x 1/2 Cx C WROUGHT ECC COUPLING 
5/8 x 1/4 Cx C WROUGHT COUPLING 
5/8 x 3/8 Cx C WROUGHT COUPLING 
3-1/2 x 3 Cx C WROUGHT COUPLING 
4 x 2-1/2 Cx C WROUGHT COUPLING 
4 x 3-1/2 C x C WROUGHT COUPLING 


6 x 4 Cx C WROUGHT COUPLING 
8 Cx C WROUGHT COUPLING 


1/2 Cx C WROUGHT CROSS-OVER COUPLING 


TUBE END CAPS 


1/2 WROUGHT TUBE END CAP 
3/4 WROUGHT TUBE END CAP 

1 WROUGHT TUBE END CAP 
1-1/4 WROUGHT TUBE END CAP 
1-1/2 WROUGHT TUBE END CAP 
2 WROUGHT TUBE END CAP 

3 WROUGHT TUBE END CAP 

1/8 WROUGHT TUBE END CAP 
1/4 WROUGHT TUBE END CAP 
3/8 WROUGHT TUBE END CAP 
2-1/2 WROUGHT TUBE END CAP 
4 WROUGHT TUBE END CAP 


TUBE STRAPS 


1-1/4 WROUGHT COPPER TUBE STRAP 
1-1/2 WROUGHT COPPER TUBE STRAP 
2 WROUGHT COPPER TUBE STRAP 

3 WROUGHT COPPER TUBE STRAP 

1/2 WROUGHT COPPER TUBE STRAP 
3/4 WROUGHT COPPER TUBE STRAP 
1/8 WROUGHT COPPER TUBE STRAP 
1/4 WROUGHT COPPER TUBE STRAP 
3/8 WROUGHT COPPER TUBE STRAP 

1 WROUGHT COPPER TUBE STRAP 
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3/4 Cx MRACCORD UNION COULE 
1/4 Cx C RACCORD UNION OUVRE 
3/8 Cx C RACCORD UNION OUVRE 


MANCHONS 


3/4 x 1/4 Cx CMANCHON OUVRE 

5/8 x 1/2 Cx CMANCHON OUVRE 

3/4 x 1/2 Cx CMANCHON OUVRE EXCENTRIQUE 
5/8 x 1/4 Cx CMANCHON OUVRE 

5/8 x 3/8 Cx CMANCHON OUVRE 

3-1/2 x 3 C x CMANCHON OUVRE 

4 x 2-1/2 Cx CMANCHON OUVRE 

4 x 3-1/2 Cx CMANCHON OUVRE 

6 x 4C x CMANCHON OUVRE 

8 Cx CMANCHON OUVRE 

1/2 Cx C MANCHON DE CROISEMENT OUVRE 


BOUCHONS FEMELLES DE TUBE 


1/2 BOUCHON FEMELLE DE TUBE OUVRE 
3/4 BOUCHON FEMELLE DE TUBE OUVRE 

1 BOUCHON FEMELLE DE TUBE OUVRE 
1-1/4 BOUCHON FEMELLE DE TUBE OUVRE 
1-1/2 BOUCHON FEMELLE DE TUBE OUVRE 
2 BOUCHON FEMELLE DE TUBE OUVRE 

3 BOUCHON FEMELLE DE TUBE OUVRE | 
1/8 BOUCHON FEMELLE DE TUBE OUVRE 
1/4 BOUCHON FEMELLE DE TUBE OUVRE 
3/8 BOUCHON FEMELLE DE TUBE OUVRE 
2-1/2 BOUCHON FEMELLE DE TUBE OUVRE 
4 BOUCHON FEMELLE DE TUBE OUVRE 


COLLIERS DE TUBE 


1-1/4 COLLIER DE TUBE EN CUIVRE OUVRE 
1-1/2 COLLIER DE TUBE EN CUIVRE OUVRE 
2 COLLIER DE TUBE EN CUIVRE OUVRE 

3 COLLIER DE TUBE EN CUIVRE OUVRE ; 
1/2 COLLIER DE TUBE EN CUIVRE OUVRE 
3/4 COLLIER DE TUBE EN CUIVRE OUVRE 
1/8 COLLIER DE TUBE EN CUIVRE OUVRE 
1/4 COLLIER DE TUBE EN CUIVRE OUVRE 
3/8 COLLIER DE TUBE EN CUIVRE OUVRE 

1 COLLIER DE TUBE EN CUIVRE OUVRE 
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ELBOWS 


3 FIT x CWROUGHT P 45° ELBOW 

4 FIT x C WROUGHT P 45° ELBOW 

3 Cx C WROUGHT P 45° ELBOW 
4CxC WROUGHT P 45° ELBOW 

1 CxC WROUGHT 90° ELBOW (LT) 

3 FIT x C WROUGHT 90° ELBOW 

4 FIT x CWROUGHT 90° ELBOW 

1/2 Cx C WROUGHT 90° ELBOW (LT) 
1-1/4 Cx C WROUGHT 90° ELBOW (LT) 
1-1/2 Cx C WROUGHT 90° ELBOW (LT) 
2CxC WROUGHT 90° ELBOW (LT) 
5/8 Cx C WROUGHT 90° ELBOW 
1/4 FIT x C WROUGHT 90° ELBOW 
3/8 FIT x C WROUGHT 90° ELBOW 
1/2 Cx C CAST 90° VENT ELBOW 
3/8 Cx FE CAST 90° ELBOW 

1/8 Cx C WROUGHT 45° ELBOW 
1/4 Cx C WROUGHT 45° ELBOW 
3/8 Cx C WROUGHT 45° ELBOW 
3-1/2 Cx C WROUGHT 45° ELBOW 
5 Cx C WROUGHT P 45° ELBOW 
1/8 Cx C WROUGHT 90° ELBOW (LT) 
1/4 Cx C WROUGHT 90° ELBOW (LT) 
3/8 Cx C WROUGHT 90° ELBOW (LT) 
5/8 Cx C WROUGHT 90° ELBOW (LT) 
1x 1/2 Cx C WROUGHT 90° ELBOW (LT) 

1 x 3/4 Cx C WROUGHT 90° ELBOW (LT) 
1-1/4 C x 1/2 C WROUGHT 90° ELBOW (LT) 
1-1/4 C x 3/4 C WROUGHT 90° ELBOW (LT) 
1-1/4 Cx 1 C WROUGHT 90° ELBOW (LT) 
1-1/2 x 1 C x C WROUGHT 90° ELBOW (LT) 
3 Cx C WROUGHT 90° ELBOW (LT) 

1/8 Cx CWROUGHT 90° ELBOW 

1/2 x 1/4 Cx C WROUGHT 90° ELBOW 

1/2 x 3/8 Cx C WROUGHT 90° ELBOW 

1 x 1/2 Cx C WROUGHT 90° ELBOW 

1-1/4 x 1 C x C WROUGHT 90° ELBOW 
1-1/2 Cx 1-1/4 C WROUGHT P 90° ELBOW 
2x 1-1/2 Cx C WROUGHT P 90° ELBOW 

3 Cx C WROUGHT 90° ELBOW 

3-1/2 Cx C WROUGHT 90° ELBOW 

4 CxC WROUGHT 90° ELBOW 

6 Cx C WROUGHT 90° ELBOW 

8 Cx C WROUGHT 90° ELBOW 


ve 
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COUDES 


3 RACCORD x C COUDE P A 45° OUVRE 

4 RACCORD x C COUDE P A 45° OUVRE 

3 CxC COUDEP A 45° OUVRE 
4CxCCOUDEP A 45° OUVRE 

1 CxC COUDE A 90° OUVRE (LONG RAYON) 

3 RACCORD x C COUDE A 90° OUVRE 

4 RACCORD x C COUDE A 90° OUVRE 

1/2 Cx C COUDE A 90° OUVRE (LONG RAYON) 
1-1/4 C x C COUDE A 90° OUVRE (LONG RAYON) 
1-1/2 Cx C COUDE A 90° OUVRE (LONG RAYON) 
2 CxC COUDE A 90° OUVRE (LONG RAYON) 

5/8 Cx C COUDE A 90° OUVRE 

1/4 RACCORD x C COUDE A 90° OUVRE 

3/8 RACCORD x C COUDE A 90° OUVRE 

1/2 CxC COUDE A EVENT A 90° COULE 

3/8 Cx FE COUDE A 90° COULE 

1/8 Cx C COUDE A 45° OUVRE 

1/4 Cx C COUDE A 45° OUVRE 

3/8 Cx C COUDE A 45° OUVRE 

3-1/2 Cx C COUDE A 45° OUVRE 

5 Cx C COUDE P A 45° OUVRE 

1/8 Cx C COUDE A 90° OUVRE (LONG RAYON) 
1/4 Cx C COUDE A 90° OUVRE (LONG RAYON) 
3/8 Cx C COUDE A 90° OUVRE (LONG RAYON) 
5/8 Cx C COUDE A 90° OUVRE (LONG RAYON) 

1x 1/2 Cx C COUDE A 90° OUVRE (LONG RAYON) 
1x 3/4 Cx C COUDE A 90° OUVRE (LONG RAYON) 
1-1/4 Cx 1/2 C COUDE A 90° OUVRE (LONG RAYON) 
1-1/4 Cx 3/4 C COUDE A 90° OUVRE (LONG RAYON) 
1-1/4 Cx 1 C COUDE A 90° OUVRE (LONG RAYON) 
1-1/2 x1 Cx C COUDE A 90° OUVRE (LONG RAYON) 
3 Cx C COUDE A 90° OUVRE (LONG RAYON) 

1/8 Cx C COUDE A 90° OUVRE 

1/2 x 1/4 Cx C COUDE A 90° OUVRE 

1/2 x 3/8 Cx CCOUDE A 90° OUVRE 

1x 1/2 CxC COUDE A 90° OUVRE 

1-1/4 x 1 C x C COUDE A 90° OUVRE 

1-1/2 C x 1-1/4 C COUDE P A 90° OUVRE 

2x 1-1/2 Cx C COUDE P A 90° OUVRE 

3 Cx C COUDE A 90° OUVRE 

3-1/2 Cx C COUDE A 90° OUVRE 

4CxCCOUDE A 90° OUVRE 

6 Cx C COUDE A 90° OUVRE 

8 Cx C COUDE A 90° OUVRE 
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TEST CAPS 


1/2 WROUGHT TEST CAP 
3/4 WROUGHT TEST CAP 

1 WROUGHT TEST CAP 
1-1/4 WROUGHT TEST CAP 
1-1/2 WROUGHT TEST CAP 
2 WROUGHT TEST CAP 

3 WROUGHT TEST CAP 


TEES 


1/2 x 1/2 x 1 WROUGHT TEE 

3/4 x 3/4 x1 Cx Cx C WROUGHT TEE 
1x 1x 1-1/4 Cx Cx C WROUGHT TEE 
1x1x 1-1/2 CX Cx € WROUGHT TEE 
1-1/2 x 1-1/2 x 2 WROUGHT TEE 

2-1/2 Cx Cx C WROUGHT TEE 
3CxCxC WROUGHT TEE 

4CxCxC WROUGHT TEE 

4x 4x3 WROUGHT TEE 

1/4 Cx Cx C WROUGHT TEE 

3/8 Cx Cx C WROUGHT TEE 

3/8 x 3/8 x 1/4 Cx Cx C WROUGHT TEE 
1/2 x 1/2 x 3/4 Cx Cx C WROUGHT TEE 
1-1/4 x 3/4 x 1/2 WROUGHT TEE 

1/8 Cx Cx C WROUGHT TEE 

3/8 x 3/8 x 1/2 Cx Cx C WROUGHT TEE 
1/2 x 3/8 x 3/8 Cx Cx C WROUGHT TEE 
1/2 x 3/8 x 1/2 Cx Cx C WROUGHT TEE 
1/2 x 1/2 x 1/8 Cx Cx C WROUGHT TEE 
1/2 x 1/2 x 1/4 Cx Cx C WROUGHT TEE 
1/2 x4/2.%3/8 C xCxC WROUGHT TEE 
3/4 x 1/2 x 3/8 Cx Cx C WROUGHT TEE 
3/4 Cx 3/4 C x 3/8 C WROUGHT P TEE 
1x 1x 3/8 CxC x C WROUGHT TEE 
1-1/4 x 1-1/4 x 1-1/2 WROUGHT TEE 
1-1/4 C x 1-1/4 C x 2 C WROUGHT TEE 
1-1/2 x 3/4 x 1/2 WROUGHT TEE 

1-1/2 x 3/4 x 1 WROUGHT TEE 

1-1/2 x 3/4 x 1-1/4 WROUGHT TEE 

1-1/2 x 1x 1/2 WROUGHT TEE 

1-1/2 x 1 x 1-1/4 WROUGHT TEE 

2x 1x1 WROUGHT TEE 

2 x 1-1/4 x 1/2 WROUGHT TEE 

2 x 1-1/4 x 3/4 WROUGHT TEE 

2x 1-1/4 x 1 WROUGHT TEE 

2 x 1-1/4 x 1-1/2 WROUGHT TEE 

2 x 2 x 2-1/2 WROUGHT TEE 

2-1/2 x 3/4 x 2-1/2 WROUGHT TEE 

2-1/2 x 1x 2 WROUGHT TEE 


January 26, 1994 


Mémorandum D15-2-2 


ANNEXE — suite 
BOUCHONS D’ESSAI 


1/2 BOUCHON D’ESSAI OUVRE 
3/4 BOUCHON D’ESSAI OUVRE 

1 BOUCHON D’ESSAI OUVRE 
1-1/4 BOUCHON D’ESSAI OUVRE 
1-1/2 BOUCHON D’ESSAI OUVRE 
2 BOUCHON D’ESSAI OUVRE 

3 BOUCHON D’ESSAI OUVRE 


TES 


1/2 x 1/2 x 1 TE OUVRE 

3/4 x 3/4x1CxCxCTEOUVRE 
1x1x1-1/4 CxCxC TE OUVRE 
1x 1.x1-1/2 CKCXCTE OUVRE 
1-1/2 x 1-1/2 x 2 TE OUVRE 

2-1/2 Cx Cx C TE OUVRE 
3CxCxC TE OUVRE 
4CxCxC TE OUVRE 
4x4x3 TE OUVRE 

1/4 Cx Cx C TE OUVRE 

3/8 Cx Cx C TE OUVRE 

3/8 x 3/8 x 1/4 CxC xC TE OUVRE 
1/2 x 1/2 x 3/4 CxCxC TE OUVRE 
1-1/4 x 3/4 x 1/2 TE OUVRE 

1/8 Cx CxC TE OUVRE 

3/8 x 3/8 x 1/2 CxCxC TE OUVRE 
1/2 x 3/8 x 3/8 Cx Cx C TE OUVRE 
1/2 x 3/8 x 1/2 Cx Cx C TE OUVRE 
1/2 x 1/2 x 1/8 Cx Cx C TE OUVRE 
1/2 x 1/2 x 1/4 CxCxC TE OUVRE 
1/2 x 1/2 x 3/8 Cx CxC TE OUVRE 
3/4 x 1/2 x 3/8 Cx CxC TE OUVRE 
3/4 Cx 3/4 Cx 3/8 C TE P OUVRE 
1x1x3/8CxCxC TE OUVRE 
1-1/4 x 1-1/4 x 1-1/2 TE OUVRE 
1-1/4 Cx 1-1/4 Cx 2 C TE OUVRE 
1-1/2 x 3/4 x 1/2 TE OUVRE 
1-1/2 x 3/4 x1 TE OUVRE 

1-1/2 x 3/4 x 1-1/4 TE OUVRE 
1-1/2 x 1x 1/2 TE OUVRE 

1-1/2 x 1x 1-1/4 TE OUVRE 
2x1x1TEOUVRE 

2x 1-1/4 x 1/2 TE OUVRE 

2x 1-1/4 x 3/4 TE OUVRE 

2x 1-1/4x 1 TE OUVRE 

2x 1-1/4 x 1-1/2 TE OUVRE 

2x 2x 2-1/2 TE OUVRE 
2-1/2 x 3/4 x 2-1/2 TE OUVRE 
2-1/2 x 1x 2 TE OUVRE 


Le 26 janvier 1994 
oats 


Memorandum D15-2-2 


= APPENDIX — con. 


2-1/2 x 1 X 2-1/2 WROUGHT TEE 
2-1/2 x 1-1/4 x 2 WROUGHT TEE 
2-1/2 x 1-1/4 x 2-1/2 WROUGHT TEE 
2-1/2 x 1-1/2 x 3/4 WROUGHT TEE 
2-1/2 x 1-1/2 x 1 WROUGHT TEE 
2-1/2 x 1-1/2 x 1-1/4 WROUGHT TEE 
2-1/2 x 1-1/2 x 1-1/2 WROUGHT TEE 
2-1/2 x 1-1/2 x 2 WROUGHT TEE 
2-1/2 x 1-1/2 x 2-1/2 WROUGHT TEE 
2-1/2 x 2x 1/2 WROUGHT TEE 
2-1/2 x 2 x 3/4 WROUGHT TEE 
2-1/2 xX 2X 1 WROUGHT TEE 
2-1/2 x 2x 1-1/4 WROUGHT TEE 
2-1/2 x 2x 1-1/2 WROUGHT TEE 
2-1/2 x 2x 2 WROUGHT TEE 
2-1/2 x 2 x 2-1/2 WROUGHT TEE 
3 x 3/4 x 3 WROUGHT TEE 
3x1x3 WROUGHT TEE 
3x 1-1/4 x 3 WROUGHT TEE 
3 x 1-1/2 x 1-1/2 WROUGHT TEE 
3 x 1-1/2 x 3 WROUGHT TEE 
3x 2x1WROUGHT TEE 
3x 2x1-1/4 WROUGHT TEE 
3x 2x1-1/2 WROUGHT TEE 
3x 2x2 WROUGHT TEE 

- 3 x 2 x 2-1/2 WROUGHT TEE 
3x 2x3 WROUGHT TEE 
3 x 2-1/2 x 1 WROUGHT TEE 
3 x 2-1/2 x 1-1/4 WROUGHT TEE 
3 x 2-1/2 x 1-1/2 WROUGHT TEE 
3 x 2-1/2 x 2 WROUGHT TEE 
3 x 2-1/2 x 2-1/2 WROUGHT TEE 
3 x 2-1/2 x 3 WROUGHT TEE 
3-1/2 Cx Cx C WROUGHT TEE 
4x 2x4 WROUGHT TEE 
4x 2-1/2 x 2-1/2 WROUGHT TEE 
4x 2-1/2 x 3 WROUGHT TEE 
4x 2-1/2 x 4 WROUGHT TEE 
4x 3x2 WROUGHT TEE 
4x 3x3 WROUGHT TEE 
4x 3x4 WROUGHT TEE 
6 Cx Cx C WROUGHT TEE 
6x6x4CxCxC WROUGHT TEE 


Sal January 26, 1994 
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ANNEXE — suite 


2-1/2 x 1x 2-1/2 TE OUVRE 
2-1/2 x 1-1/4 x 2 TE OUVRE 
2-1/2 x 1-1/4 x 2-1/2 TE OUVRE 
2-1/2 x 1-1/2 x 3/4 TE OUVRE 
2-1/2 x 1-1/2 x 1 TE OUVRE 
2-1/2 x 1-1/2 x 1-1/4 TE OUVRE 
2-1/2 x 1-1/2 x 1-1/2 TE OUVRE 
2-1/2 x 1-1/2 x 2 TE OUVRE 
2-1/2 x 1-1/2 x 2-1/2 TE OUVRE 
2-1/2 x 2x 1/2 TE OUVRE 
2-1/2 x 2x 3/4 TE OUVRE 
2-1/2 x 2x1 TE OUVRE 

2-1/2 x 2x 1-1/4 TE OUVRE 
2-1/2 x 2x 1-1/2 TE OUVRE 
2-1/2 x 2x 2 TE OUVRE 

2-1/2 x 2 x 2-1/2 TE OUVRE 
3x 3/4x 3 TE OUVRE 
3x1x3 TEOUVRE 

3 x 1-1/4 x 3 TE OUVRE 

3 x 1-1/2 x 1-1/2 TE OUVRE 
3x 1-1/2 x 3 TE OUVRE 

3x 2x1TEOUVRE 

3x 2x1-1/4 TE OUVRE 

3x 2x1-1/2 TE OUVRE 

3x 2x2 TE OUVRE 

3 x 2X 2-1/2 TE OUVRE 

3x 2x3 TEOUVRE 

3 xX 2-1/2x 1 TE OUVRE 

3 x 2-1/2 x 1-1/4 TE OUVRE 

3 x 2-1/2 x 1-1/2 TE OUVRE 

3 x 2-1/2 x 2 TE OUVRE 

3 x 2-1/2 x 2-1/2 TE OUVRE 

3 x 2-1/2 x 3 TE OUVRE 

3-1/2 Cx Cx C TE OUVRE 
4x 2x4 TE OUVRE 

4x 2-1/2 x 2-1/2 TE OUVRE 
4x 2-1/2 x 3 TE OUVRE 

4x 2-1/2 x 4 TE OUVRE 

4x 3x2 TEOUVRE 

4x3x3 TE OUVRE 
4x3x4TEOUVRE 

6 CxCxC TE OUVRE 
6x6x4CxCxCTE OUVRE 


Le 26 janvier 1994 
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APPENDIX — con. 
Y BRANCHES 


1/2 45° CAST Y BRANCH 
3/4 45° CAST Y BRANCH 

1 45° CAST Y BRANCH 
1-1/4 45° CAST Y BRANCH 
1-1/2 45° CAST Y BRANCH 
2 45° CAST Y BRANCH 


RETURN BENDS 


1/2 x 1-1/2 Cx C WROUGHT RETURN BEND 
1/2 x 1-3/4 Cx C WROUGHT RETURN BEND 
1/2 x 2C x C WROUGHT RETURN BEND 

1/2 x 3C x C WROUGHT RETURN BEND 

3/4 x 2-1/2 Cx C WROUGHT RETURN BEND 

1 x 3CxC WROUGHT RETURN BEND 

1-1/4 x 3C x C WROUGHT RETURN BEND 
1-1/2 x 4-3/8 C x C WROUGHT RETURN BEND 


January 26, 1994 
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ANNEXE — suite 
CULOTTES 


4/2 CULOTTE MOULEE A 45° 
3/4 CULOTTE MOULEE A 45° 

1 CULOTTE MOULEE A 45° 
4-1/4 CULOTTE MOULEE A 45° 
1-1/2 CULOTTE MOULEE A 45° 
2 CULOTTE MOULEE A 45° 


RACCORDS EN U 


4/2 x 1-1/2 Cx C RACCORD EN U OUVRE 
1/2 x 1-3/4 Cx C RACCORD EN U OUVRE 
1/2 x 2 Cx C RACCORD EN U OUVRE 

1/2 x 3 Cx C RACCORD EN U OUVRE 

3/4 x 2-1/2 Cx C RACCORD EN U OUVRE 
1x 3 Cx CRACCORD EN U OUVRE 

4-1/4 x 3 Cx C RACCORD EN U OUVRE 
1-1/2 x 4-3/8 C x C RACCORD EN U OUVRE 


Le 26 janvier 1994 
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Memorandum D15-2-2 


REFERENCES 


ISSUING OFFICE — 


Anti-dumping and Countervailing Division 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


HEADQUARTERS FILE — 
4258-35 


SUPERSEDED MEMORANDA “D” — 
N/A 


OTHER REFERENCES — 
D14-1-2 


SERVICES PROVIDED BY THE DEPARTMENT ARE 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE, 
CUSTOMS, EXCISE AND TAXATION. 


January 26, 1994 


Mémorandum D15-2-2 


REFERENCES 


BUREAU DE DIFFUSION — 


Division des droits antidumping et compensateurs 


REFERENCES LEGALES — 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
4258-35 


CECI ANNULE LES MEMORANDUMS «D» — 


S.O. 


"AUTRES REFERENCES — 
D14-1-2 


LES SERVICES FOURNIS PAR LE MINISTERE SONT 
OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS- 
MINISTRE DU REVENU NATIONAL, ACCISE, DOUANES 
ET IMPOT. 


Le 26 janvier 1994 
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Printed in Canada 
Imprimé au Canada 
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MEMORANDUM D15-2-3 


Ottawa, February 20, 1998 
SUBJECT 


PREFORMED FIBREGLASS 
PIPE INSULATION WITH A 
VAPOUR BARRIER 


This Memorandum refers to the application of 
anti-dumping duty to importations of preformed 
fibreglass pipe insulation with a vapour barrier, 
originating in or exported from the United States of 
America, as a result of a finding of injury by the 
Canadian International Trade Tribunal, pursuant to 
section 3 of the Special Import Measures Act. 


Ottawa, le 20 février 1998 
OBJET 


ISOLANT PREFORME EN 
FIBRE DE VERRE POUR TUYAUX, 
AVEC PARE-VAPEUR 


Le présent mémorandum vise ]’imposition de 
droits antidumping 4 l’importation d’isolant préformé 
en fibre de verre pour tuyaux, avec pare-vapeur, 
originaire ou exporté des Etats-Unis d’Amérique, suite 
a une conclusion de préjudice rendue par le Tribunal 
canadien du commerce extérieur, conformément a 
l'article 3 de la Loisurles mesures spéciales d’importation. 


eee ee ee EE 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and findings follow: 


Preformed fibreglass pipe insulation is made of 
fine glass fibre insulating wool and covered with a 
vapour barrier (jacket) made of metallized polyester. 


Action Date 

February 4, 1993 
June 18, 1993 

July 22, 1993 
October 20, 1993 
November 19, 1993 


Initiation of Investigation 
Undertaking 

Preliminary Determination 
Final Determination 
Tribunal’s Finding 


2. These goods are classified in the Harmonized System 
under the following ten-digit classification number: 


7019.39.90.13 
3. This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 


from the finding of the Canadian International Trade 
Tribunal. 


Canada 


170B 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. Une description du produit et les dates pertinentes 
aux mesures et conclusions suivent : 


L’isolant préformé en fibre de verre pour tuyaux est 

fait de laine de fibre de verre isolante fine et recouvert 

d’un pare-vapeur (enveloppe) fait d’un film polyester 

métallisé. 
Mesure Date 

le 4 février 1993 

le 18 juin 1993 

le 22 juillet 1993 

le 20 octobre 1993 

le 19 novembre 1993 


Ouverture de |’enquéte 
Engagement 

Décision préliminaire 
Décision définitive 
Conclusion du Tribunal 


2. Ces produits sont classés dans le Systeme harmonisé 
sous le numéro de classement a dix chiffres suivant : 


7019.39.90.13 


3. Cette obligation de payer des droits fait suite a des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et des conclusions du Tribunal 
canadien du commerce extérieur. 


A @ R ra & “ 
io 


/ = 
MAR 3 0 1998 
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Memorandum D15-2-3 


4. Information regarding the normal value of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. 
They should make this information available to importers 
according to the guidelines of Memorandum D14-1-2, 
Disclosure of Normal Value and Export Price Established 
Under the Special Import Measures Act to Importers. 


February 20, 1998 


Mémorandum D15-2-3 


4. On doit obtenir des exportateurs les renseignements 
concernant les valeurs normales des marchandises en 
cause et le montant des droits antidumping payable. 
Les exportateurs doivent mettre ces renseignements a 
la disposition des importateurs conformément aux 
directives contenues dans le Mémorandum D14-1-2, 
Divulgation aux importateurs de la valeur normale et 
du prix a l’exportation établis en vertu de la Loi sur les 
mesures spéciales d’ importation. 


Le 20 février 1998 
... Reference Page / Page de références 
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Memorandum D15-2-3 


REFERENCES 


ISSUING OFFICE — 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES -— 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 
4261-115 


SUPERSEDED MEMORANDA “D” - 
D15-2-3, March 18, 1994 


OTHER REFERENCES — 


D14-1-2 


SERVICES PROVIDED BY THE DEPARTMENT ARE 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. 


February 20, 1998 


Mémorandum D15-2-3 


REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
4261-115 


CECI ANNULE LES MEMORANDUMS «D>» - 
D15-2-3, le 18 mars 1994 


AUTRES REFERENCES - 
D14-1-2 


LES SERVICES FOURNIS PAR LE MINISTERE SONT 
OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS- 
MINISTRE DU REVENU NATIONAL. 


Le 20 février 1998 


® 


Printed in Canada 
Imprimé au Canada 
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MEMORANDUM D15-2-4 


Ottawa, March 31, 1998 
SUBJECT 


12 GAUGE SHOTSHELLS 


This Memorandum refers to the application of 
anti-dumping duty, pursuant to section 3 of the Special 
Import Measures Act, to importations of 12 gauge 
shotshells, originating in or exported from the Czech 
Republic and the Republic of Hungary, as a result of a 
finding of injury by the Canadian International Trade 
Tribunal. 


Ottawa. le 31 mars 1998 
OBJET 
CARTOUCHES DE FUSILS DE CALIBRE 12 


Ce mémorandum vise ]imposition de droits 
antidumping conformément a larticle 3 de la Loi sur 
les mesures spéciales d’importation. al'importation de 
cartouches de fusils de calibre 12. originaires ou 
exportées de la République tchéque et de la Rep ublique 
de la Hongrie, a la suite d’une conclusion de préjudice 
rendue par le Tribunal canadien du commerce 
extérieur. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The description of the goods and the dates of the 
proceedings and finding follow: 


12 gauge shotshells 


Action Date 

November 24, 1993 
February 22, 1994 
May 17, 1994 

June 22, 1994 


Initiation of Investigation 
Preliminary Determination 
Final Determination 
Tribunal’s Finding 


2. These goods are classified in the Harmonized 
System under the following ten-digit classification 
number: 


9306.21.00.00 
3. This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 


from the finding of the Canadian International Trade 
Tribunal. 


Canada 


176B 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises en cause et les 
dates pertinentes aux mesures et a la conclusion sont 
les suivantes : 


Cartouches de fusils de calibre 12 


Mesure Date 

le 24 novembre 1993 
le 22 février 1994 

le 17 mai 1994 

le 22 juin 1994 


Ouverture de l’enquéte 
Décision provisoire 
Décision définitive 
Conclusion du Tribunal 


2. Ces marchandises sont généralement classées dans 
le Systeme harmonisé sous le numéro de classement a 
dix chiffres suivant : 


9306.21.00.00 


3. Cette obligation de payer des droits fait suite a des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et de la conclusion du Tribunal 
canadien du commerce extérieur. 
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Memorandum D15-2-4 


4. Information regarding the normal value of the 
goods in question and the amount of anti-dumping 
duty pavable should be obtained from the exporters. 
Please refer to Memorandum D14-1-2, Disclosure of 
Normal Value and Export Price Established Under the 
Special Import Measures Act to Importers, that outlines 
the conditions under which the Department may make 
the information available to importers. 


March 31, 1998 


Memorandum D15-2-4 


4. On doit obtenir des exportateurs les renseignements 
concernant les valeurs normales des marchandises en 
cause et le montant des droits antidumping pavable. 
Veuillez vous reporter au Mémorandum D14-1-2. 
Divulgation aux importateurs de la valeur normale et 
du prix 4 !’exportation établis en vertu de la Loi sur les 
mesures spéciales d’importation, qui énonce les 
conditions en vertu desquelles le Ministére peut 
fournir ces renseignements aux importateurs. 


Le 31 mars 1998 
... Reference Page / Page de références 


Memorandum D15-2-4 Memorandum D15-2-4 


REFERENCES REFERENCES 


ISSUING OFFICE — BUREAU DE DIFFUSION - 


Anti-dumping and Countervailing Directorate Direction des droits antidumping et compensateurs 


LEGISLATIVE REFERENCES - REFERENCES LEGALES - 


Special Import Measures Act, section 3 Loi sur les mesures spéciales d'importation, article 3 


HEADQUARTERS FILE - DOSSIER DE L’ ADMINISTRATION CENTRALE — 
4235-248 4235-248 


SUPERSEDED MEMORANDA “D” — CECI ANNULE LES MEMORANDUMS «D» - 
D15-2-4, July 29, 1994 D15-2-4, le 29 juillet 1994 


OTHER REFERENCES — AUTRES REFERENCES - 
D14-1-2 D14-1-2 


SERVICES PROVIDED BY THE DEPARTMENT ARE LES SERVICES FOURNIS PAR LE MINISTERE SONT 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY CE MEMORANDUM A L’APPROBATION DU SOUS- 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. MINISTRE DU REVENU NATIONAL. 


March 31, 1998 Le 31 mars 1998 


® 


Printed in Canada 
Imprimé au Canada 
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MEMORANDUM D15-2-5 


Ottawa, November 30, 1999 
SUBJECT 


CERTAIN CORROSION-RESISTANT 
STEEL SHEET PRODUCTS 


This Memorandum refers to the application of 
anti-dumping duty, pursuant to section 3 of the Special 
Import Measures Act, to importations of certain 
corrosion-resistant steel sheet products originating in 
or exported from Brazil, the Federal Republic of 
Germany, Japan, the Republic of Korea, and the United 
States of America, as a result of a finding of injury by 
the Canadian International Trade Tribunal. 


Ottawa, le 30 novembre 1999 
OBJET 


CERTAINS PRODUITS DE TOLE D’ACIER 
RESISTANT A LA CORROSION 


Ce mémorandum vise l’imposition de droits 
antidumping, conformément 4 l’article 3 de la Loi sur 
les mesures spéciales d’importation, a |’importation de 
certains produits de tdle d’acier résistant a la corrosion 
originaires ou exportés du Brésil, de la République 
fédérale d’Allemagne, du Japon, de la République de 
Corée et des Etats-Unis d’Amérique, a la suite d’une 
conclusion de dommage rendue par le Tribunal 
canadien du commerce extérieur. 


bau callin Oo). Leet? ob eyaletenety —_____ hat See ee 


GUIDELINES AND 
GENERAL INFORMATION 


1. On July 28, 1999, the Canadian International Trade 
Tribunal continued its finding of July 29, 1994, in 
respect of certain corrosion-resistant steel sheet 
products originating in or exported from Brazil, the 
Federal Republic of Germany, Japan, the Republic of 
Korea, and the United States of America, with an 
amendment to exclude corrosion-resistant steel sheet 
products imported under tariff item No. 9959.00.00 for 
use in the manufacture of passenger automobiles, 
buses, trucks, ambulances or hearses, or chassis 
therefor, or parts, accessories or parts thereof. The 
Tribunal also rescinded its original finding concerning 
certain corrosion-resistant steel sheet products 
originating in or exported from Australia, France, New 
Zealand, Spain, Sweden and the United Kingdom. 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. Le 28 juillet 1999, le Tribunal canadien du commerce 
extérieur a prorogé ses conclusions du 29 juillet 1994 
concernant certains produits de téle d’acier résistant a 
la corrosion, originaires ou exportés du Brésil, de la 
République fédérale d’Allemagne, du Japon, de la 
République de Corée et des Etats-Unis d’Amérique, 
avec une modification afin d’exclure les produits de 
tole d’acier résistant 4 la corrosion importés en vertu 
du numéro tarifaire 9959.00.00 devant servir a la 
fabrication de véhicules de tourisme, d’autobus, de 
camions, d’ambulances ou de corbillards, ou des 
chassis de ces véhicules, ou des parties, accessoires ou 
parties de ces accessoires. Le Tribunal canadien du 
commerce extérieur a également annulé ses conclusions 
concernant certains produits de téle d’acier résistant a 
la corrosion originaires ou exportés de l’Australie, de 
la France, de la Nouvelle-Zélande, de l’Espagne, de la 
Suéde et du Royaume-Uni. 
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2. A description of the goods currently subject to 2. 
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La description des marchandises actuellement 


anti-dumping duty and the dates of the proceedings = assujetties aux droits antidumping et les dates 
and finding follow: pertinentes aux mesures et aux conclusions suivent : 


Flat-rolled steel sheet products of a thickness not 
exceeding 0.176 in. (4.47 mm), coated or plated 
with zinc or an alloy wherein zinc and iron are the 
predominant metals, excluding automotive 
exposed qualities designed for and used in the 
manufacture of outer body components for motor 
vehicles, hereinafter referred to as “corrosion-resistant 
steel sheet products,” originating in or exported 
from Brazil, the Federal Republic of Germany, 
Japan, the Republic of Korea, and the United Siates 
of America, with the exception of the goods listed 
in the Appendix. 


Action Date 


Initiation of Investigation | November 17, 1993 
Preliminary Determination March 31, 1994 


Final Determination June 29, 1994 
Tribunal’s Finding July 29, 1994 
Tribunal’s Review of 

Finding July 28, 1999 


3. These goods are properly classified inthe Harmonized 3. 


Toles d’acier laminées a plat d’une épaisseur d’au 
plus 0,176 po (4,47 mm), enduites ou revétues de 
zinc ou d’un alliage dont le zinc et le fer sont les 
principaux métaux, a l’exclusion des qualités 
visibles pour l’industrie automobile qui sont 
concues et utilisées pour fabriquer des composants 
extérieurs de véhicules automobiles, désignées 
ci-aprés « produits de téle d’acier résistant a la 
corrosion », originaires ou exportées du Brésil, de 
la République fédérale d’Allemagne, du Japon, de la 
République de Corée et des Etats-Unis d’Amérique, 
a l’exclusion des marchandises énoncées a l’annexe. 


Mesure Date 

Ouverture de |’enquéte le 17 novembre 1993 
Décision provisoire le 31 mars 1994 
Décision définitive le 29 juin 1994 


Conclusions du Tribunal _le 29 juillet 1994 
Réexamen des conclusions 
du Tribunal le 28 juillet 1999 


Ces marchandises sont correctement classées sous 


System under the following six-digit subheading _les numeros de sous-position a six chiffres suivants du 
numbers: Systeme harmonisé : 


7210.30 (electrogalvanized) 
7210.49  (hot-dipped) 
7212.20 (electrogalvanized) 
LIND KO. (hot-dipped) 
7225.91 (electrogalvanized) 
7225.92 (hot-dipped) 
7226.93 (electrogalvanized) 
7226.94  (hot-dipped) 


4. The liability for duty results from proceedings 4. 


7210.30 (électrozingués) 
7210.49 (galvanisés par immersion a chaud) 
7212.20 (électrozingués) 
7212.30 (galvanisés par immersion a chaud) 
7225.91 (électrozingués) 
7225.92 (galvanisés par immersion a chaud) 
7226.93 (électrozingués) 
7226.94 (galvanisés par immersion a chaud) 


L’obligation de payer des droits découle des mesures 


conducted under the Special Import Measures Actand _ prises en vertu de la Loi sur les mesures spéciales 
from the finding by the Canadian International Trade = dimportationet des conclusions du Tribunal canadien 
Tribunal. du commerce extérieur. 


November 30, 1999 


Le 30 novembre 1999 ri 
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5. Information regarding the normal value of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. 
Please refer to Memorandum D14-1-2, Disclosure of 
Normal Value and Export Price Established Under the 
Special Import Measures Act to Importers, that outlines 
the conditions under which the Canada Customs and 
Revenue Agency may make the information available 
to importers. 


November 30, 1999 
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5. On doit obtenir des exportateurs les renseignements 
concernant les valeurs normales des marchandises en 
cause et le montant des droits antidumping payable. 
Veuillez vous reporter au Mémorandum D14-1-2, 
Divulgation aux importateurs de la valeur normale et 
du prix a l’exportation établis en vertu de Ia Loi sur les 
mesures spéciales d’importation, qui énonce les 
conditions en vertu desquelles |’Agence des douanes 
et du revenu du Canada peut fournir ces renseignements 
aux importateurs. 


Le 30 novembre 1999 
... Appendix / Annexe 
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APPENDIX ANNEXE 
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APPENDIX 
EXCLUSIONS 


1. Corrosion-resistant steel sheet products imported 
under tariff item No. 9959.00.00 for use in the manufacture 
of passenger automobiles, buses, trucks, ambulances or 
hearses, or chassis therefor, or parts, accessories or 
parts thereof; 


2. Cold-rolled steel coil which has been cleaned and 
electrogalvanized in accordance with ASTM Standard 
A591, the surface of which has been burnished with a 
system of 3-M Scotch-Brite rolls producing a polished 
or bright appearance, zinc weight both sides single spot 
7.6-45.8 g/sq. m, known as Tribrite, and exported from 
the United States of America by Triumph Industries, A 
Division of The Triumph Group Operations, Inc.; 


3. Cold-rolled steel coil which has been cleaned and 
electrogalvanized in accordance with ASTM Standard 
A591, the surface of which may or may not be 
burnished and which has been roll-coated with a clear, 
continuous film composed of metal chromates and 
phosphates producing a clear, lacquered appearance, 
zinc weight both sides single spot 7.6-45.8 g/sq. m, and 
chromate coating 3-4 mg/sq. ft. each side, known as 
Triclear, and exported from the United States of 
America by Triumph Industries, A Division of The 
Triumph Group Operations, Inc.; 


4. Cold-rolled steel coil which has been cleaned and 
electrogalvanized in accordance with ASTM Standard 
A591, the surface of which is roll-coated with a 
continuous film composed of chromium chromates 
and oxides producing a green/gold appearance, zinc 
weight both sides single spot 7.6-45.8 g/sq. m, and 
chromate coating, as Chrome, of approximately 
30 mg/sq. ft., known as Trichrome, and exported from 
the United States of America by Triumph Industries, A 
Division of The Triumph Group Operations, Inc.; 


November 30, 1999 
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EXCLUSIONS 


1. Produits de téle d’acier résistant a la corrosion 
importés dans le tarifaire 9959.00.00 devant servir a la 
fabrication de véhicules de tourisme, d’autobus, de 
camions, d’ambulances ou de corbillards, ou des chassis 
de ces véhicules, ou des parties, accessoires ou parties 
de ces accessoires; 


2. Bobines d’acier laminées a froid qui ont été nettoyées 
et électrozinguées conformément a la norme A591 de 
ASTM, leur surface ayant été polie a l’aide de cylindres 
de type 3-M Scotch Brite permettant d’obtenir un fini 
poli ou brillant, la masse du zinc sur les deux faces, 
déterminée par l’essai 4 prélévement unique, étant 
comprise entre 7,6 et 45,8 g/m”, connues sous le nom 
de Tribrite, et exportées des Etats-Unis d’Amérique par 
la société Triumph Industries, A Division of The 
Triumph Group Operations, Inc.; 


3. Bobines d’acier laminées a froid qui ont été nettoyées 
et électrozinguées conformément a la norme A591 de 
l’ASTM, leur surface ayant été polie ou non et enduite 
au rouleau d’une pellicule transparente et continue 
composée de chromates de métal et de phosphates 
permettant d’obtenir un fini transparent et laqué, la 
masse du zinc sur les deux faces, déterminée par l’essai 
a prélévement unique, étant comprise entre 7,6 et 
45,8 g/m?, enduites d’un revétement de chromate dont 
le poids est compris entre 3 et 4 mg/pi? sur chaque 
face, connues sous le nom de Triclear, et exportées des 
Etats-Unis d’Amérique par la société Triumph Industries, 
A Division of The Triumph Group Operations, Inc.; 


4. Bobines d’acier laminées a froid qui ont été nettoyées 
et électrozinguées conformément a la norme A591 de 
ASTM, leur surface ayant été enduite au rouleau 
d’une pellicule transparente et continue composée de 
chromates de chrome et d’oxydes permettant d’obtenir 
un fini or vert, la masse du zinc sur les deux faces, 
déterminée par l’essai 4 prélévement unique, étant 
comprise entre 7,6 et 45,8 g/m?, enduites d’un revétement 
de chromate, en tant que chrome, dont le poids est 
d’environ 30 mg/pi?, connues sous le nom de 
Trichrome, et exportées des Etats-Unis d’Amérique par 
la société Triumph Industries, A Division of The 
Triumph Group Operations, Inc.; 


Le 30 novembre 1999 
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APPENDIX - cont. 


5. Corrosion-resistant steel sheet products exported 
from the United States of America for painting or 
printing by Metal Koting Continuous Colour Coat Limited 
and re-exported from Canada, provided that title to 
such goods as imported, further processed and re-exported 
from Canada remains with the U.S. exporters, and 
provided that such goods are not sold in Canada, but 
are re-exported; 


6. Corrosion-resistant steel sheet products, with a 
zinc iron first coating applied either electrolytically or 
by a hot-dipped process and an iron rich flash coating 
imposed electrolytically, known as Durgrip-E or 
Durexcelite, and exported from Japan by Nippon Steel 
Corporation, for use in the manufacture of motor 
vehicles; 


7. Corrosion-resistant steel sheet products, produced by 
the electrogalvanizing process, for use in the manufacture 
of motor vehicles. 


Notes: 1. Referto Memorandum D10-15-15, Interpre- 
tation of Tariff Item No. 9959.00.00. 


2. For purposes of clarity, goods which are not 
subject to the application of anti-dumping 
duty also include: steel sheet which is 
coated or plated with zinc in combination 
with nickel, silicon, or aluminum; galvanized 
product that has been pre-painted or coated 
with other finishes such as lacquers or 
varnishes; galvanized armouring tape, such 
as that used by wire cable manufacturers. 
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ANNEXE - suite 


5. Produits de téle d’acier résistant 4 la corrosion 
exportés des Etats-Unis d’Amérique aux fins de pein- 
turage ou d’impression par la société Metal Koting 
Continuous Colour Coat Limited et réexportés depuis 
le Canada, a condition que les exportateurs américains 
conservent le titre de ces marchandises telles qu’importées, 
transformées et réexportées depuis le Canada, et a 
condition que ces marchandises ne soient pas vendues 
au Canada, mais réexportées; 


6. Produits de tole d’acier résistant a la corrosion qui 
comportent une premiere couche constituée d’un 
alliage de zinc et de fer appliquée par électrolyse ou par 
immersion a chaud et un revétement flash renfermant du 
fer appliqué par électrolyse, connus sous le nom de 
Durgrip-E ou Durexcelite, exportés du Japon par la 
société Nippon Steel Corporation et utilisés pour fabriquer 
des véhicules automobiles; 


7. Produits de téle d’acier résistant a la corrosion, 
produits par électrozingage et utilisés pour fabriquer 
des véhicules automobiles. 


Nota: 1. Reportez-vous au Mémorandum D10-15-15, 
Interprétation du numéro tarifaire 9959.00.00. 


2. Les produits suivants ne sont également pas 
assujettis aux droits antidumping : les toles 
d’acier qui sont enduites ou revétues de 
zinc combiné avec du nickel, du silicium 
ou de |’aluminium; les produits galvanisés 
qui ont été préalablement peints ou enduits 
avec d’autres matiéres de finition, tels des 
laques ou des vernis; et le ruban d’armature 
galvanisé, comme celui utilisé par les 
fabricants de cables métalliques. 


Le 30 novembre 1999 
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REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 
4258-93 


SUPERSEDED MEMORANDA “D” - 
D15-2-5, May 12, 1998 


OTHER REFERENCES - 
D10-15-15, D14-1-2 


Services provided by the Canada Customs and 
Revenue Agency are available in both official 
languages. 


This Memorandum is issued under the authority of the 
Commissioner of Customs and Revenue. 


November 30, 1999 
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REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ ADMINISTRATION CENTRALE - 
4258-93 


CECI ANNULE LES MEMORANDUMS « D » - 
D15-2-5, le 12 mai 1998 


AUTRES REFERENCES - 


D10-15-15, D14-1-2 


Les services fournis par l’Agence des douanes et du 
revenu du Canada sont offerts dans les deux langues 
officielles. 


Ce mémorandum a |’approbation du Commissaire 
des douanes et du revenu. 


Le 30 novembre 1999 
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Printed in Canada 
Imprimé au Canada 


Canada Customs 


Agence des douanes 
and Revenue Agency 


et du revenu du Canada 


ivi 


Gover nment 


Publications 


MEMORANDUM D15-2-6 


Ottawa, March 20, 2002 
SUBJECT 


CERTAIN HOT-ROLLED CARBON STEEL PLATE 
AND HIGH-STRENGTH 
LOW-ALLOY PLATE 


This Memorandum refers to the application of anti- 
dumping duty pursuant to section 3 of the Special 
Import Measures Act to importations of certain hot- 
rolled carbon steel plate and high-strength low-alloy 
plate originating in or exported from Italy, the Republic 
of Korea, Spain, and Ukraine. 


Ottawa, le 20 mars 2002 
OBJET 


CERTAINES TOLES D’ACIER AU CARBONE 
LAMINEES A CHAUD ET CERTAINES TOLES 
D’ACIER ALLIE RESISTANT A FAIBLE TENEUR 


Ce mémorandum vise l’imposition de droits anti- 
dumping, conformément 4 l’article 3 de la Loi sur les 
mesures spéciales d’importation, sur les importations 
de certaines téles d’acier au carbone laminées 4 chaud 
et de certaines téles d’acier allié résistant a faible 
teneur, originaires ou exportées de l’Italie, de la 
République de Corée, de l’Espagne et de ]’Ukraine. 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and findings follow: 


hot-rolled carbon steel plate and high-strength 
low-alloy plate not further manufactured than 
hot-rolled, heat-treated or not, in cut lengths, in 
widths from 24 in. (610 mm) to 152 in. (3,860 mm) 
inclusive, and thicknesses from 0.187 in. 
(4.75 mm) to 4 in. (101.6 mm) inclusive as follows: 


plate made to CSA specifications: G40.21, grades 
230G/33G, 260W/38W, 300W/44W, 350W/50W, 
350A/50A, 350AT/50AT, 400W/60W, 260WT/38WT, 
300WT/44WT, 350WT/S50WT, and 400WT/60WT, 
or equivalent specifications in either CSA or other 
recognized designation systems or standards; 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises ainsi que les 
dates pertinentes aux mesures et aux conclusions sont 
comme suit : 


téles d’acier au carbone laminées a chaud et téles 
d’acier allié résistant a faible teneur, traitées ou non 
a chaud, coupées en longueurs, qui n’ont subi 
aucun autre complément d’ouvraison que le 
laminage a chaud, d’une largeur allant de 24 po 
(610 mm) 4 152 po (3 860 mm) inclusivement, et 
d’une épaisseur allant de 0,187 po (4,75 mm) a 
4 po (101,6 mm) inclusivement, y compris : 


les téles fabriquées selon les exigences de 
l’ACNOR G40.21, nuances 230G/33G, 
260W/38W, 300W/44W, 350W/50W, 350A/50A, 
350AT/50AT, 400W/60W, 260WT/38WT, 
300WT/44WT, 350WT/50WT et 400WT/60WT, ou 
selon des exigences équivalentes de l’‘ACNOR ou 
d’autres systémes de désignation ou normes 
reconnus; 
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plate made to ASTM specifications: A283M/A283 
grades A, B, C and D, A36M/A36, A572M/A572, 
grades 42,50, 60 and 65, A588M/A588, A242M/A242, 
Types 1 and 2, A515 and A516M/A516, grade 70, or 
equivalent specifications in either ASTM or other 
recognized designation systems or standards with the 
exception of the goods listed in the Appendix. 


Action Date 


October 18, 1993 
January 17, 1994 
April 15, 1994 


Initiation of Investigation 
Preliminary Determination 
Final Determination 


Tribunal’s Findings May 17, 1994 
Continuation of the 
Tribunal’s Findings May 17, 1999 


2. The goods are properly classified in the Harmonized 
System under the following 10-digit classification 
numbers: 
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les téles fabriquées selon les exigences de l’ASTM : 
A283M/A283, nuances A, B, C et D, A36M/A36, 
A572M/A572, nuances 42, 50, 60 et 65, A588M/A588, 
A242M/A242, types 1 et 2, A515 et A516M/A516, 
nuance 70, ou selon des exigences équivalentes de 
ASTM ou d’autres systémes de désignation ou normes 
reconnus; 


a l’exclusion des marchandises énoncées a l’annexe 
ci-jointe. 


Mesure Date 


le 18 octobre 1993 
le 17 janvier 1994 
le 15 avril 1994 
le 17 mai 1994 


Ouverture de l’enquéte 
Décision provisoire 
Décision définitive 
Conclusions du Tribunal 
Prorogation des conclusions 
du Tribunal le 17 mai 1999 
2. Les marchandises en cause sont correctement 
classées sous les numéros de classement a 10 chiffres 
suivants du Systeme harmonisé : 


7208.51.10.00 
7208.51.99.10 
7208.51.99.91 
7208.51.99.92 
7208.51.99.93 
7208.51.99.94 
7208.51.99.95 


7208.52.19.00 
7208.52.90.10 
7208.52.90.91 
7208.52.90.92 
7208.52.90.93 
7208.52.90.94 
7208.52.90.95 


7208.51.10.00 
7208.51.99.10 
7208.51.99.91 
7208.51.99.92 
7208.51.99.93 
7208.51.99.94 
7208.51.99.95 


7208.52.19.00 
7208.52.90.10 
7208.52.90.91 
7208.52.90.92 
7208.52.90.93 
7208.52.90.94 
7208.52.90.95 


3. The liability for anti-dumping duty results from the 
proceedings conducted under the Special Import 
Measures Act and from the findings of the Canadian 
International Trade Tribunal. 


4. Information regarding the normal value of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. In 
addition, information may be made available to 
importers on a need-to-know basis in accordance with 
the provisions of Memorandum D14-1-2, Disclosure of 
Normal Value and Export Price Established Under the 
Special Import Measures Act to Importers. This 
Memorandum outlines the conditions under which the 
Canada Customs and Revenue Agency may make the 
information available to importers. . 


-—_e_——— 


March 20, 2002 


3. L’obligation de payer des droits antidumping 
découle des mesures prises en vertu de la Loi sur les 
mesures spéciales d’importation et des conclusions du 
Tribunal canadien du commerce extérieur. 


4. Les renseignements concernant la valeur normale 
des marchandises en cause et le montant des droits 
antidumping payables doivent étre obtenus des 
exportateurs. De plus, ces renseignements peuvent étre 
mis 4 la disposition des importateurs en fonction de 
leurs besoins, conformément aux directives contenues 
dans le mémorandum D14-1-2, Divulgation aux 
importateurs de la valeur normale et du prix a l’expor- 
tation établis en vertu de la Loi sur les mesures 
spéciales d’importation. Ce mémorandum énonce les 
conditions en vertu desquelles l’Agence des douanes et 
du revenu du Canada peut fournir ces renseignements 
aux importateurs. 


Le 20 mars 2002 
... Appendix / Annexe 
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APPENDIX 
EXCLUSIONS 


- plate for use in the manufacture of pipe and tube 
(also known as “skelp”); 


— plate in coil form; 


— universal mill plate; 


- plate made to ASTM specifications A515 and 
A516M/A516, grade 70, in thicknesses greater than 
3.125 in. (79.375 mm); and 


- plate made to ASTM specification A516M/A516, 
grade 70, which also meets one or more of the 
following specifications: 


(i) plate required to meet NACE standard 
TM 0284/87, using the solution specified in 
TM 01-77/86, at the following levels: CLR 10% or 
less, CTR 5% or less, and CSR 2% or less: 


(ii) plate greater than 2.5 in. (63.5 mm) in thick- 
ness required to meet impact testing in the 
transverse orientation at -50°F under ASTM A370, 
to meet or exceed 25 ft-lb on average and 20 ft-lb 
on individual specimens; 


(iii) plate greater than 2.5 in. (63.5 mm) in thickness 
required to meet the ultrasonic evaluation standards 
of ASTM/ASME SA-577 and/or SA-578; 


(iv) plate 112 in. (2,844 mm) or greater in width 
with a total pattern weight in excess of 25,000 lbs: 


March 20, 2002 
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ANNEXE 
EXCLUSIONS 


les téles devant servir a la fabrication des tuyaux ou 
des tubes (aussi appelées « feuillards ») (désignées 
« bandes » dans les conclusions du Tribunal dans le 
cadre de l’enquéte n° NQ-92-007): 


les toles en bobines; 


les toles universelles ( désignées « téles laminées 
dans les deux sens » dans les conclusions du Tribunal 
dans le cadre de l’enquéte n° NQ-92-007): 


les toles fabriquées selon les exigences des méthodes 
d’essai A515 et A516M/A516 de ASTM, nuance 70, 
d’épaisseur supérieure a 3,125 po (79,375 mm); 


les toles fabriquées selon les exigences des méthodes 
d’essai A516M/A516 de ASTM, nuance 70, qui 
satisfont a l’une ou a plusieurs des prescriptions 
suivantes : 


(i) les tdles qui doivent répondre a la norme 
TM 0284/87 de la NACE, la solution prescrite dans 
la norme TM 01-77/86 étant utilisée selon les 
teneurs suivantes : CLR 10 % ou moins, CTR 5 % 
ou moins et CSR 2 % ou moins; 


(ii) les téles d’épaisseur supérieure A 2,5 po 
(63,5 mm) qui doivent satisfaire aux exigences de 
l’essai de résilience dans le sens transversal a -50 °F 
conformément a la méthode d’essai A370 de l’ASTM 
et présenter une énergie moyenne minimale de 
choc absorbée de 25 lb-pi et de 20 lb-pi pour les 
éprouvettes individuelles; 


(iii)les téles d’épaisseur supérieure a 2,5 po 
(63,5 mm) qui doivent satisfaire aux exigences de 
contréle par ultrasons de la norme SA-577 ou SA-578, 
ou les deux, de 1) ASTM/ASME; 


(iv) les téles de largeur égale ou supérieure a 
112 po (2 844 mm) et d’un poids total supérieur a 
25 000 lb; 
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¢ carbon equivalent equal to or less than 0.40 


for plate equal to or less than 1.5 in. 
(38.1 mm) in thickness; or 


carbon equivalent equal to or less than 0.42 
for plate greater than 1.5 in. (38.1 mm) in 
thickness; or 


carbon equivalent equal to or less than 0.42, 
with maximum hydrogen and oxygen 
contents of 2 parts per million and 10 parts 
per million respectively, for plate equal to 
or less than 1.5 in. (38.1 mm) in thickness. 


APPENDIX - cont. ANNEXE - suite 
(v) plate required to meet the following carbon (v) les téles qui doivent satisfaire a l’une des 
equivalent as per ASME SA-20: exigences de carbone équivalent suivantes qui sont 


prescrites dans la norme SA-20 de l’ASME : 


° équivalent de carbone égal ou inférieur a 
0,40 pour les téles d’épaisseur égale ou 
inférieure a 1,5 po (38,1 mm); 

e équivalent de carbone égal ou inférieur a 
0,42 pour les téles d’épaisseur supérieure a 
1,5 po (38,1 mm); 


e équivalent de carbone égal ou inférieur a 
0,42, les teneurs maximales en hydrogéne et 
en oxygéne étant respectivement de 2 parties 
par million et de 10 parties par million, pour 
les téles d’épaisseur égale ou inférieure a 


1,5 po (38,1 mm). 


March 20, 2002 Le 20 mars 2002 
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REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES -— 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 
4258-96 


SUPERSEDED MEMORANDA “D” - 
D15-2-6, October 26, 1994 


OTHER REFERENCES - 
D14-1-2 


Services provided by the Canada Customs and 
Revenue Agency are available in both official 
languages. 


This Memorandum is issued under the authority of the 
Commissioner of Customs and Revenue. 


March 20, 2002 
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REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
4258-96 


CECI ANNULE LES MEMORANDUMS « D » - 
D15-2-6, le 26 octobre 1994 


AUTRES REFERENCES -— 


D14-1-2 


Les services fournis par ]’Agence des douanes et du 
revenu du Canada sont offerts dans les deux langues 
officielles. 


Ce mémorandum a |’approbation du commissaire 
des douanes et du revenu. 


Le 20 mars 2002 
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Printed in Canada 
Imprimé au Canada 


Revenue 
Canada 


Revenu 
Canada 
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MEMORANDUM D1 5-2-7 


Ottawa, May 15, 1998 
SUBJECT 


CERTAIN COLD-ROLLED STEEL SHEET 


This Memorandum refers to the application of anti- 
dumping duty, pursuant to section 3 of the Special 
Import Measures Act, to the importation of certain 
cold-rolled steel sheet, originating in or exported from 
the Federal Republic of Germany, France, Italy, the 
United Kingdom, and the United States of America, as 
the result of a finding of injury by the Canadian Inter- 
national Trade Tribunal. 


Ottawa, le 15 mai 1998 
OBJET 


CERTAINES TOLES D’ACIER LAMINEES A FROID 


Ce mémorandum vise l’imposition de droits anti- 
dumping, conformément 8 l'article 3 de la Loi sur les 
mesures spéciales d’importation, 4 l’importation de 
certaines tdles d’acier laminées a froid, originaires ou 
exportées de la République fédérale d’Allemagne, de la 
France, de l'Italie, du Royaume-Uni et des Etats-Unis 
d’Amérique, a la suite d’une conclusion de préjudice 
rendue par le Tribunal canadien du commerce extérieur. 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and finding follow: 


Cold-reduced flat-rolled sheet products of carbon 
steel (including high-strength low-alloy steel), in 
coils or cut lengths (not painted, clad, plated, or 
coated), in widths up to and including 80 in 
(2,032 mm) and in thickness from 0.014 to 0.142 in 
(0.35 to 3.61 mm) inclusive, but not including 
cold-rolled steel strip made to ASTM 
A109/A109M specifications, originating in or 
exported from the Federal Republic of Germany, 
France, Italy, the United Kingdom, and the United 
States of America, with the exception of the goods 
listed in the Appendix. 


Action Date 
November 16, 1992 
March 31, 1993 
June 29, 1993 

July 29, 1993 


Initiation of Investigation 
Preliminary Determination 
Final Determination 
Tribunal’s Finding 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises et les dates 
pertinentes aux mesures et a la conclusion suivent : 


Les produits plats de téle d’acier au carbone 
laminés a froid (incluant l’acier allié résistant a 
faible teneur), en bobines ou en feuilles (non peints, 
plaqués ou revétus ou enduits), d’une largeur maxi- 
male de 80 po (2 032 mm), d’une épaisseur variant 
de 0,014 4 0,142 po (0,35 4 3,61 mm), inclusive- 
ment, mais non incluant les bandes d’acier 
laminées a froid répondant aux spécifications 
ASTM A109/A109M, originaires ou exportés de la 
République fédérale d’Allemagne, de la France, de 
l’Italie, du Royaume-Uni et des Etats-Unis 
d’Amérique, a |’exclusion des marchandises 
énoncées a l’annexe. 
Mesures Date 

le 16 novembre 1992 
le 31 mars 1993 

le 29 juin 1993 

le 29 juillet 1993 


Ouverture de l’enquéte 
Décision provisoire 
Décision définitive 
Conclusion du Tribunal 
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2. The goods may be classified in the Harmonized 
System under the following 16 tariff item numbers: 


Mémorandum D15-2-7 


2. Les marchandises peuvent étre classées dans le 
Systeme harmonisé sous les 16 numéros tarifaires 
suivants : 


7209.15.00 7209.26.00 
7209.16.91 7209.27.00 
7209.16.99 7209.28.00 
F209 720! 7209.90.00 
F209 7299 PEN PASM 0) 
7209.18.91 FEMMES 
F209 18399 T2291 0 
7209.25.00 TAO AE 


7209.15.00 7209.26.00 
7209.16.91 7209.27.00 
7209.16.99 7209.28.00 
7209.17.91 7209.90.00 
720917699 Te NA oN 
HEADS) ee fehnl F2AEZ SIO 
7209.18.99 FEM AS) INO 
7209.25.00 HEM N PS) NO 


3. This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the finding by the Canadian International Trade 
Tribunal. 


4. Information regarding the normal value of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. 
Please refer to Memorandum D14-1-2, Disclosure of 
Normal Value and Export Price Established Under the 
Special Import Measures Act to Importers, that outlines 
the conditions under which the Department may make 
the information available to importers. 


May 15, 1998 


3. Cette obligation de payer des droits découle des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et des conclusions du Tribunal 
canadien du commerce extérieur. 


4. On doit obtenir des exportateurs les renseigne- 
ments concernant les valeurs normales des 
marchandises en cause et le montant des droits anti- 
dumping payable. Veuillez vous reporter au 
Mémorandum D14-1-2, Divulgation aux importateurs 
de la valeur normale et du prix 4 l’exportation établis 
en vertu de la Loi sur les mesures spéciales d’importa- 
tion, qui énonce les conditions en vertu desquelles le 
Ministére peut fournir ces renseignements aux impor- 
tateurs. 


Le 15 mai 1998 
... Appendix / Annexe 
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APPENDIX / ANNEXE 
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APPENDIX 
EXCLUSIONS 


1. The subject sheet, containing not more than 
100 parts per million of aluminum, for use in the 
manufacture of flux-core welding wire; 


2. Cold-rolled motor lamination steel, having a maxi- 
mum core loss to thickness ratio of 0.11 watt per 
pound per one thousandth of an inch measured at a 
frequency of 60 hertz and an induction of 1.5 teslas 
made to ASTM A34 and A343 specifications, for use in 
the manufacture of magnetic core laminations; 


3. Cold-rolled steel strip made to ASTM 
A682/A682M and A684/A684M specifications; 


4. The subject sheet, exported by National Steel 
Corporation to Canada and re-exported, provided that 
title to such sheet as imported, further processed and 
re-exported from Canada remains with National Steel 
Corporation and provided that it is not sold in Canada, 
but re-exported; and 


5. The subject sheet, exported from the United States 
of America for electrogalvanizing by Metal Koting 
Continuous Colour Coat Limited and re-exported, 
provided that title to such sheet as imported, further 
processed and re-exported from Canada remains with 
the U.S. exporters and provided that it is not sold in 
Canada, but re-exported. 


May 15, 1998 
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ANNEXE 


EXCLUSIONS 


1. Les téles en question qui présentent une teneur en 
aluminium d’au plus 100 parties par million et qui 
entrent dans la fabrication des fils-électrodes fourrés; 


2. Les téles d’acier pour moteurs laminées 4 froid qui 
présentent un rapport maximal de pertes dans le noyau 
a l’épaisseur de 0,11 watt par livre par un milliéme de 
pouce mesuré a une fréquence de 60 hertz et 4 une 
induction de 1,5 tesla, qui sont fabriquées confor- 
mément aux exigences des méthodes d’essai A34 et 
A343 de l’ASTM et qui entrent dans la fabrication des 


toles pour noyaux magnétiques; 


3. Les feuillards en acier laminés a froid fabriqués 
selon les exigences des méthodes d’essai A682/A682M 
et A684/A684M de |’ASTM; 


4. Les téles en question exportées au Canada par la 
National Steel Corporation et réexportées, a condition 
que cette société conserve le titre de propriété desdites 
toles importées, ayant subi un complément d’ouvraison 
et réexportées du Canada et a condition que lesdites 
tdles ne soient pas vendues au Canada, mais réexportées; 


5. Les tdles en question exportées des Etats-Unis 
d’Amérique aux fins d’électrozinguage par la Metal 
Koting Continuous Colour Coat Limited et réexportées, 
a condition que les exportateurs américains conservent 
le droit de propriété desdites téles importées, ayant 
subi un complément d’ouvraison et réexportées du 
Canada et a condition que lesdites téles ne soient pas 
vendues au Canada, mais réexportées. 


Le 15 mai 1998 
... Reference Page / Page de références 
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REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES -— 


Special Import Measures Act, section 3 


HEADQUARTERS FILE — 


4258-89 


SUPERSEDED MEMORANDA “D” — 


D15-2-7, March 2, 1995 


OTHER REFERENCES — 


D14-1-2 


SERVICES PROVIDED BY THE DEPARTMENT ARE 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. 


May 15. 1998 
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REFERENCES 


BUREAU DE DIFFUSION — 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES — 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE - 
4258-89 


CECI ANNULE LES MEMORANDUMS «D» — 
D15-2-7, le 2 mars 1995 


AUTRES REFERENCES — 
Dtanhey) 


LES SERVICES FOURNIS PAR LE MINISTERE SONT 
OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS- 
MINISTRE DU REVENU NATIONAL. 


Le 15 mai 1998 


® 


Printed in Canada 
Imprimé au Canada 


Bat Canada Border Agence des services 
Services Agency  frontaliers du Canada 


Ontawa, March 14, 2012 MEMORANDUM D15-2-8 


SS 


In Brief 


REFINED SUGAR ORIGINATING IN OR EXPORTED 
FROM THE UNITED STATES OF AMERICA 


1. This memorandum refers to the application of anti-dumping duty on importations of refined sugar originating in or 
exported from the United States of America. 


2. The memorandum is divided into six sections. 


Lo 


A definition of the subject goods is provided. 


4. The milestone dates of the investigation are provided, along with the applicable classification numbers. 


cn 


Information regarding normal value of subject goods and the amount of the anti-dumping duty is provided. 


&) 


Printed in Canada 
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Ottawa, March 14, 2012 


MEMORANDUM D15-2-8 


REFINED SUGAR ORIGINATING IN 
OR EXPORTED FROM 
THE UNITED STATES OF AMERICA 


This memorandum refers to the application of 
anti-dumping duty in accordance with section 3 of the 
Special Import Measures Act (SIMA) on imports of refined 
sugar originating in or exported from the United States of 
America. The duty is applied as a result of the finding of 
threat of injury by the Canadian International Trade 
Tribunal. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The subject goods are defined as: 


“Refined sugar, refined from sugar cane or sugar beets, 
in granulated, liquid, and powdered form, originating in 
or exported from the United States of America, 
excluding the goods listed in the Appendix.” 


2. The dates of the proceedings and findings concerning 
this case are: 


Action Date 

March 17, 1995 
Preliminary Determination July 7, 1995 
October 5, 1995 


Initiation of Investigation 


Final Determination 


Canadian International Trade 
Tribunal Finding November 6, 1995 
Remission Order October 23, 1997 
Tribunal’s Review of Finding November 3, 2000 
Tribunal’s Review of Order November 2, 2005 


Tribunal’s Review of Order November 1, 2010 


3. The subject goods are usually classified under the 
following Harmonized System classification numbers: 


1701.91.90.11 
1701.91.90.19 
1701.91.90.21 
1701.91.90.29 
1701.91.90.91 
1701.91.90.99 
1701.99.90.10 
1701.99.90.21 
1701.99.90.27 
1701.99.90.28 
1701.99.90.90 


1702.90.11.00 
1702.90.12.00 
1702.90.13.00 
1702.90.14.00 
1702.90.15.00 
1702.90.16.00 
1702.90.17.00 
1702.90.18.00 
1702.90.69.00 
1702.90.89.10 


4. The liability for anti-dumping duty results from the 
proceedings conducted under SIMA and from the finding 
made by the Canadian International Trade Tribunal. 
Information regarding the normal values of the subject 
goods and the amount of anti-dumping payable should be 
obtained from the exporters. Related information may be 
made available to importers on a need-to-know basis in 
accordance with the provisions of Memorandum D14-1-2, 
Disclosure of Normal Values, Export Prices, and Amounts 
of Subsidy Established Under the Special Import Measures 
Act to Importers. 


5. For importations of the subject goods produced or 
exported by a company in the United States of America that 
has not been issued its own normal values, the anti-dumping 
duty is 78% taken as a percent of the export price, as 
determined under section 24, 25 or 29 of SIMA. 


6. On November 1, 2010, the Tribunal rescinded the 
orders concerning the dumping of refined sugar originating 
in or exported from Denmark, the Federal Republic of 
Germany, the Netherlands and the United Kingdom and the 
subsidization of refined sugar originating in or exported 
from the European Union. The CBSA will therefore not 
levy anti-dumping or countervailing duties with respect to 
such goods released from the CBSA on or after 

November 1, 2010. 


ivi 


Canada 
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APPENDIX 
PRODUCT DEFINITION AND EXCLUSIONS 
The subject goods are defined as: 
Refined sugar, refined from sugar cane or sugar beets, in granulated, liquid, and powdered form. 


Refined sugar is sold as white granulated, liquid and specialty sugars. Granulated sugar comes in a range of grain fractions 
(e.g., medium, fine and extra fine). Liquid sugar includes invert sugar. Specialty sugars include soft yellow sugar, brown 
sugar, icing sugar, demerara sugar and others and may be sold in granulated, liquid or powdered form. 


Exclusions as of November 6, 1995 


1. Co-crystallized products — For greater clarity, these products are comprised of sugar syrups or liquid sucrose blends and 
one or more non-sucrose ingredients combined through a co-crystallization process to form a dry solid structure in granulated 
or powder form. 


2. Pearl sugar — For greater clarity, pearl sugar is hard granulated sugar, pellet-formed by subjecting sugar syrup to intense 
heat. The pellet, which is the size of a pea, is shaped like a football. It is coarser than coarse sugar, i.e. confectioners’ sugar. 


3. Bottler’s floc-free beet sugar — Imported by McNeil Consumer Products Company for use in pharmaceutical preparations. 
4. Lyle’s Golden Syrup — Produced by Tate & Lyle PLC. 
5. Lyle’s Pouring Syrup — Produced by Tate & Lyle PLC. 


6. Daddy brand wrapped sugar dominoes in 1-kg boxes — For greater clarity, these are sugar cubes which are wrapped in 
illustrated paper wrappings, each of which contains two sugar cubes. 


7. Daddy brand wrapped sugar cubes in 5-kg boxes containing 960 portions — For greater clarity, each portion contains two 
sugar cubes which are wrapped in illustrated paper wrappings. 


8. Saint Louis brand pre-cut brown cane sugar lumps in 1-kg boxes — For greater clarity, these are rough-shaped sugar lumps 
comprised of brown cane sugar. 


9. Daddy brand shaped white sugar pieces in 500-g boxes — For greater clarity, these sugar pieces are pre-cut into diamond, 
heart, spade and club shapes. 


10. Daddy brand brown or blond "Vergeoise" sugar in 500-g cases. 

11. Comptoir du Sud brand brown and white sugar pieces in 1-kg and 500-g boxes. 

12. Daddy brand brown coffee sugar in 500-g box packets — For greater clarity, this is a large granule brown sugar. 
13. Demerara sugar cubes — Produced by Tate & Lyle PLC. 


14. Amber sugar crystals — Produced by Tate & Lyle PLC. For greater clarity, these are large sugar crystals in varying shades 
of brown. 


15. Low-colour liquid sucrose with a colour no higher than 10 maximum ICUMSA (International Commission for Uniform 
Methods of Sugar Analysis) colour units and distiller’s grade liquid sucrose imported by Gilbey Canada Inc. for use as 
ingredients in its production process. 


Additional Exclusions as of November 3, 2000 


16. Bottler’s floc-free beet sugar imported for use in pharmaceutical preparations where it is established by the importer that 
floc-free beet sugar from Canadian sources does not meet the applicable product specifications. 


17. Golden, pouring and other table syrups imported in retail-ready packaging in containers not exceeding 3 litres. 


18. Subject to the exception below, specialty wrapped sugar cubes, each individual wrapping containing not more 

than 3 sugar cubes, imported in retail-ready packages not exceeding 5 kg in weight. This exclusion does not include generic 
wrapped white sugar cubes (i.e. where the illustration consists of primarily a trade-mark, trade name, company name or other 
commercial identification as opposed to a unique illustration). 
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19. Pre-cut specialty shaped sugar pieces, imported in retail-ready packaging, in packages not exceeding | kg in weight — For 
greater clarity, these include diamond-, heart-, spade- and club-shaped sugar but do not include cube- or domino- (1.¢. 
rectangular) shaped sugar. 


20. Rough-shaped lumps and pieces, in lumps or pieces weighing between 3 and 10 grams on average, imported in retail- 
ready packaging, in individual packages not exceeding | kg in weight. 


21. Very large crystal sugar, in crystals exceeding 0.05 g in weight on average, imported in retail-ready packaging, in 
individual packages not exceeding | kg in weight. 


22. Specialty sugar cubes and dominoes (i.e. rectangles), made from demerara, brown, yellow or any other non-white sugar, 
imported in retail-ready packaging, in packages not exceeding 1 kg in weight — For greater clarity, this does not include any 
sugar cube or domino made from white granulated sugar. 


23. Low-colour liquid sucrose with a colour no higher than 10 ICUMSA (International C ommission for Uniform Methods of 
Sugar Analysis) colour units and distiller’s grade liquid sucrose imported for use in the production of distilled spirits where it 
is established by the importer that low-colour liquid sucrose and distiller’s grade liquid sucrose from Canadian sources do not 
meet the applicable product specifications. 


24. Organic sugar meeting the requirements of the Canadian General Standards Board standard No. CAN/CGSB-32.310-99 
(Organic Agriculture), the U.S. Federal Organic Foods Production Act of 1990 or any rules adopted under that act, or the 
European Union EN2092/94 (Organic Regulation), where it is accompanied by a transaction certificate affirming compliance 
with the standard signed by an ISO Guide 65 accredited certifying authority. 


Additional Exclusion as of November 2, 2005 


25. Individually wrapped rectangular cane sugar tablets. 
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REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 


Anti-dumping and Countervailing Directorate 4237-80 
Programs Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Special Import Measures Act, section 3 D14-1-2 


SUPERSEDED MEMORANDA “D” — 
D15-2-8, December 22, 2010 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


& 


Printed in Canada 
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MEMORANDUM D15-2-9 


Ottawa, January 26, 1996 
SUBJECT 


CERTAIN FRESH, WHOLE, DELICIOUS AND RED 
DELICIOUS APPLES 


This Memorandum refers to the application of 
anti-dumping duty pursuant to section 3 of the Special 
Import Measures Act, to the importation of certain 
fresh, whole, Delicious and Red Delicious apples, 
originating in or exported from the United States of 
America as a result of a finding of injury by the 
Canadian International Trade Tribunal. 


1. A description of the goods and the dates of the 
proceedings and finding follow: 


Fresh, whole, Delicious and Red Delicious apples, 
originating in or exported from the United States 
of America, excluding fresh, whole, Delicious and 
Red Delicious apples imported under the authority 
of a ministerial exemption issued pursuant to the 
Canada Agricultural Products Act and the Fresh 
Fruit and Vegetable Regulations, excluding the 
period from July 1 to September 30 in each 
calendar year and excluding fresh, whole, Golden 
Delicious apples. 


Action Date 

July 14, 1994 
October 12, 1994 
January 6, 1995 
February 9, 1995 


Initiation of Investigation 
Preliminary Determination 
Final Determination 
Tribunal Finding 


2. The Harmonized System provides one tariff 
number under which Delicious and Red Delicious 
apples may be found: 


0808.10.10.60 


Canada 


Ottawa, le 26 janvier 1996 
OBJET 


CERTAINES POMMES, DITES DELICIOUS ET RED 
DELICIOUS, FRAICHES ET ENTIERES 


Ce mémorandum vise l’imposition de droits 
antidumping, conformément 4 l’article 3 de la Loi sur 
les mesures spéciales d’importation, sur l’importation 
de certaines pommes, dites Delicious et Red Delicious, 
fraiches et entiéres, originaires ou exportées des 
Etats-Unis d’Amérique, suite a une conclusion de 
dommage rendue par le Tribunal canadien du 
commerce extérieur. 


1. La description des marchandises et les date des 
mesures et des conclusions sont comme suit : 


Les pommes, dites Delicious et Red Delicious, 
fraiches et entiéres, originaires ou exportées des 
Etats-Unis d’Amérique, a l’exclusion des pommes 
dites Delicious et Red Delicious, fraiches et 
entiéres, importées en vertu d’une exemption 
ministérielle émise aux termes de la Loi sur les 
produits agricoles du Canada et du Réglement sur 
les fruits et légumes frais, a \’exception de la 
période du 1® juillet au 30 septembre de chaque 
année civile, et a l’exception des pommes dites 
Golden Delicious, fraiches et entiéres. 
Mesure Date 

le 14 juillet 1994 
le 12 octobre 1994 
le 6 janvier 1995 
le 9 février 1995 


Ouverture de l’enquéte 
Décision provisoire 
Décision définitive 
Conclusion du Tribunal 
2. Le Systeme harmonisé compte un numéro tarifaire 
sous lequel ces pommes dites Delicious et Red 


Delicious, peuvent étre classées : 


0808.10.10.60 


Memorandum D15-2-9 


3. This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the finding by the Canadian International Trade 
Tribunal. 


4. Information respecting the applicable normal 
values has been provided to all known exporters and 
importers. Information concerning normal values may 
also be obtained from Anti-dumping and Countervailing 
Directorate, Revenue Canada, Ottawa, Ontario. The 
anti-dumping duty payable is determined by comparing 
the selling price to the importer in Canada to the 
normal value. If the selling price to the importer in 
Canada is lower than the normal value, the difference 
which represents the margin of dumping will be 
payable as anti-dumping duty. 


January 26, 1996 


Mémorandum D15-2-9 


3. Cette obligation de payer des droits découle des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et des conclusions du Tribunal 
canadien du commerce extérieur. 


4. Les renseignements concernant les valeurs 
normales ont été fournis a tous les exportateurs et 
importateurs connus. Les renseignements concernant 
les valeurs normales peuvent étre également obtenus 
de la Direction des droits antidumping et compen- ° 
sateurs, de Revenu Canada a Ottawa (Ontario). Le droit 
antidumping payable est établi en comparant le prix de 
vente A ’importateur au Canada a la valeur normale. Si 
le prix de vente a l’importateur au Canada est inférieur 
3 la valeur normale, la différence que représente la 
marge de dumping sera payable comme droit 
antidumping. 


ee 


Le 26 janvier 1996 
_.. Reference Page / Page de références 


Memorandum D15-2-9 Mémorandum D15-2-9 


REFERENCES REFERENCES 


ISSUING OFFICE — BUREAU DE DIFFUSION — 


Anti-dumping and Countervailing Directorate Direction des droits antidumping et compensateur 


LEGISLATIVE REFERENCES — REFERENCES LEGALES — 


Special Import Measures Act, section 3 Loi sur les mesures spéciales d’importation, article 3 


HEADQUARTERS FILE — DOSSIER DE L’ADMINISTRATION CENTRALE — 
4237-79 4237-79 


SUPERSEDED MEMORANDA “—-—D” — CECI ANNULE LES MEMORANDUMS «D» — 
N/A S.0. 


OTHER REFERENCES — AUTRES REFERENCES — 


N/A S.0. 


SERVICES PROVIDED BY THE DEPARTMENT ARE LES SERVICES FOURNIS PAR LE MINISTERE SONT 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY CE MEMORANDUM A L’APPROBATION DU SOUS- 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. MINISTRE DU REVENU NATIONAL. 


January 26, 1996 Le 26 janvier 1996 


® 


Printed in Canada 
Imprimé au Canada 
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MEMORANDUM D15-2-11 


Ottawa, January 30, 1998 
SUBJECT 


POLYISOCYANURATE 
INSULATION BOARD 


This Memorandum refers to the application of 
anti-dumping duty to importations of polyiso- 
cyanurate insulation board, pursuant to section 3 
of the Special Import Measures Act, as a result of a 
finding of injury by the Canadian International Trade 
Tribunal. 


Ottawa, le 30 janvier 1998 
OBJET 


PANNEAUX D’ISOLATION EN 
POLYISOCYANURATE 


Le présent mémorandum vise l’imposition de 
droits antidumping, conformément 4 l'article 3 de la 
Loi sur les mesures spéciales d’importation, sur l’impor- 
tation de panneaux d’isolation en polyisocyanurate 
suite € une conclusion de dommage rendue par le 
Tribunal canadien du commerce extérieur. 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and finding follows. 


Faced rigid cellular polyurethane-modified 
polyisocyanurate thermal insulation board, 
originating in or exported from the United States 
of America excluding: 


(a) subject insulation board imported into British 
Columbia for use or consumption in British Columbia; 
and 


(b) subject insulation board in excess of 16 feet 
in a single length imported by or on behalf of 
manufacturers of wood drying kilns for use in the 
manufacture of wood drying kilns for the lumber 
industry. 
Action Date 
Initiation of Investigation September 13, 1996 
Preliminary Determination December 12, 1996 
Final Determination March 7, 1997 
Tribunal Finding April 11, 1997 


@anaua 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises ainsi que les 
dates pertinentes aux mesures et aux conclusions sont 
les suivantes. 


Panneaux d’isolation thermique en polyisocyanurate 
(polyuréthane modifié), alvéolaires, rigides et 
revétus, originaires ou exportés des Etats-Unis 
d’Amérique, a l’exclusion : 


a) des panneaux isolants en question importés en 
Colombie-Britannique et destinés a étre utilisés ou 
consommés en Colombie-Britannique; 


b) des panneaux isolants en question d’une 
longueur individuelle excédant 16 pieds, importés 
par les fabricants de séchoirs a bois, ou en leur 
nom, et devant servir a la fabrication de séchoirs a 
bois pour l'industrie du bois d’oeuvre. 
Mesure Date 

13 septembre 1996 
12 décembre 1996 
7 mars 1997 

11 avril 1997 


Ouverture de l’enquéte 
Décision provisoire 
Décision définitive 
Conclusion du Tribunal 


ise) 


976A 


Memorandum D15-2-11 


2. These goods are properly classified in the Harmo- 
nized System under one of the following subheading 
numbers: 


3921.13.91.00 
3921713.99510 


3. This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the findings by the Canadian International Trade 
Tribunal. 


4, Information regarding the normal value of the 
goods in question should be obtained from the 
exporter. Information may also be made available to 
importers according to the provisions of Memoran- 
dum D14-1-2, Disclosure of Normal Value and Export 
Price Established Under the Special Import Measures 
Act to Importers. 


January 30, 1998 


Mémorandum D15-2-11 


2. Ces marchandises sont correctement classées dans 
le Systeme harmonisé sous l’un des numéros de sous- 
position suivants : 


3921.13.91.00 
SOZ1E 3s. 99.00 


3. Cette obligation de payer des droits découle des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et des conclusions du Tribunal 
canadien du commerce extérieur. 


4, Les renseignements sur la valeur normale des 
marchandises en question doivent étre obtenus aupres 
de l’exportateur. L’importateur peut également obtenir 
des renseignements a ce sujet en consultant le Mémo- 
randum D14-1-2, Divulgation aux importateurs de la 
valeur normale et du prix 4 l’exportation établis en 
vertu de la Loi sur les mesures spéciales d’importation. 


Le 30 janvier 1998 
_.. Reference Page / Page de références 
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REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES - 


Special Import Measures Act, section 3 


HEADQUARTERS FILE — 
4240-47 


SUPERSEDED MEMORANDA “D” - 
D15-2-11, July 14, 1997 


OTHER REFERENCES - 
D14-1-2 


SERVICES PROVIDED BY THE DEPARTMENT ARE 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. 


January 30, 1998 


Mémorandum D15-2-11 


REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE - 
4240-47 


CECI ANNULE LES MEMORANDUMS «D>» - 
D15-2-11, le 14 juillet 1997 


AUTRES REFERENCES -— 
D14-1-2 


LES SERVICES FOURNIS PAR LE MINISTERE SONT 
OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS- 
MINISTRE DU REVENU NATIONAL. 


Le 30 janvier 1998 
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MEMORANDUM D15-2-12 


Ottawa, September 19, 1997 
SUBJECT 


CERTAIN CONCRETE PANELS 


This Memorandum refers to the application of anti- 
dumping duty to importations of certain concrete 
panels, originating in or exported from the United 
States of America, pursuant to section 3 of the Special 
Import Measures Act, as a result of a finding of injury 
by the Canadian International Trade Tribunal. 


1. A description of the goods and the dates of the 
proceedings and finding follow: 


Concrete panels, reinforced with fiberglass mesh, 
originating in or exported from the United States 
of America and produced by or on behalf of Custom 
Building Products, its successors and assigns, for 
use or consumption in the province of British 
Columbia or Alberta. 


Action Date 

November 29, 1996 
February 27, 1997 
May 27, 1997 

June 27, 1997 


Initiation of Investigation 
Preliminary Determination 
Final Determination 
Tribunal Finding 


2. These goods are properly classified in the Harmonized 
System under the classification number 6810.19.00.00. 


3. This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the finding by the Canadian International Trade 
Tribunal. 


4. Information respecting the normal values of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporter. In 
addition, information may be made available to 


Canada 


Ottawa, le 19 septembre 1997 
OBJET 
CERTAINS PANNEAUX DE BETON 


Le présent mémorandum vise l’imposition de 
droits antidumping, conformément 8 l’article 3 de la 
Loi sur les mesures spéciales d’importation, sur 
l’importation de certains panneaux de béton, des Etats- 
Unis d’Amérique, suite 4 une conclusion de dommage 
rendue par le Tribunal canadien du commerce extérieur. 


1. La description des marchandises ainsi que les 
dates pertinentes aux mesures et aux conclusions sont 
les suivantes : 


Panneaux de béton, renforcés d’un filet de fibre de 
verre, originaires ou exportés des Etats-Unis 
d’Amérique et produits par ou pour le compte de 
Custom Building Products, ses successeurs et 
ayants droit, qui sont utilisés ou consommés dans 
la province de la Colombie-Britannique ou dans la 
province de |’Alberta. 
Mesure Date 

le 29 novembre 1996 
le 27 février 1997 

le 27 mai 1997 

le 27 juin 1997 


Ouverture de l’enquéte 
Décision provisoire 
Décision définitive 
Conclusions du Tribunal 


2. Ces marchandises sont correctement classifiées 
dans le Systeme harmonisé sous le numéro de classe- 
ment 6810.19.00.00. 


3. Cette obligation de payer des droits découle des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et des conclusions du Tribunal 
canadien du commerce extérieur. 


4. Des renseignements concernant les valeurs nor- 
males des marchandises en cause et le montant des 
droits antidumping payable doivent étre obtenus des 
exportateurs. De plus, ces renseignements peuvent étre 


028B 


Memorandum D15-2-12 


importers on a need-to-know basis in accordance with 
the provisions of Memorandum D14-1-2, Disclosure of 
Normal Value and Export Price Established Under the 
Special Import Measures Act to Importers. 


September 19, 1997 


Mémorandum D15-2-12 


mis a la disposition des importateurs en fonction de 
leurs besoins, conformément aux directives contenues | 
dans le Mémorandum D14-1-2, Divulgation aux impor- 
tateurs de Ja valeur normale et du prix a l’exportation 
établis en vertu de la Loi sur les mesures spéciales 
d’importation. 


Le 19 septembre 1997 
eS 
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REFERENCES 


ISSUING OFFICE — 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES -— 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 
4258-101 


SUPERSEDED MEMORANDA “D” - 
N/A 


OTHER REFERENCES - 


D14-1-2 


SERVICES PROVIDED BY THE DEPARTMENT ARE 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. 


September 19, 1997 
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REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
4258-101 


CECI ANNULE LES MEMORANDUMS «D>» - 


s/o 


AUTRES REFERENCES -— 
D14-1-2 


LES SERVICES FOURNIS PAR LE MINISTERE SONT 
OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS- 
MINISTRE DU REVENU NATIONAL. 


Le 19 septembre 1997 
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Printed in Canada 
Imprimé au Canada 
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Ottawa, April 11, 2008 MEMORANDUM D15-2-13 


In Brief 


CERTAIN HOT-ROLLED CARBON STEEL PLATE 
AND HIGH-STRENGTH LOW-ALLOY PLATE 


Application of anti-dumping duty 
1. This memorandum refers to the application of anti-dumping duty, pursuant to section 3 of the Special Import Measures 


Act, to importations of certain hot-rolled carbon steel plate and high-strength low-alloy plate, originating in or exported from 
the People’s Republic of China. 


2. This memorandum is being revised to reflect the Canadian International Trade Tribunal’s orders, dated January 9, 2008, 
continuing the order regarding certain hot-rolled carbon steel plate originating in or exported from the People’s Republic of 
China and rescinding the order regarding hot-rolled carbon steel plate originating in or exported from the Republic of South 


Africa and the Russian Federation. 
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Ottawa, April 11, 2008 


CERTAIN HOT-ROLLED CARBON STEEL PLATE 


AND HIGH-STRENGTH LOW-ALLOY PLATE 


This memorandum refers to the application of anti- 
dumping duty, pursuant to section 3 of the Special Import 
Measures Act, to importations of certain hot-rolled carbon 
steel plate and high-strength low-alloy plate, originating in 
or exported from the People’s Republic of China. 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and finding follow: 

Hot-rolled carbon steel plate and high-strength low-alloy 
plate not further manufactured than hot-rolled, heat-treated 
or not, in cut lengths, in widths from 24 inches 

(+/- 610 mm) to 152 inches (+/— 3,860 mm) inclusive, and 
thicknesses from 0.187 inches (+/— 4.75 mm) to 4 inches 
(+/— 101.6 mm) inclusive, originating in or exported from 
the People’s Republic of China, but excluding plate for use 
in the manufacture of pipe and tube (also known as skelp); 
plate in coil form; plate having a rolled, raised figure at 
regular intervals on the surface (also known as floor plate); 
and plate produced to American Society for Testing and 
Materials specifications AS15 and A516M/A516, grade 70 
(also known as pressure vessel quality plate) in thicknesses 
greater than 3.125 inches (+/— 79.3 mm). 


Action Date 
Initiation of investigation February 13, 1997 
Preliminary determination June 27, 1997 


Final determination September 25, 1997 
Tribunal finding October 27, 1997 
Tribunal’s first expiry review order January 10, 2003 


Tribunal’s second expiry review order January 9, 2008 


Canada 
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2. The goods in question are properly classified in the 
Harmonized System under the following 10-digit 
classification numbers: 


7208.51.10.00 


7208.51.91.10 
7208.51.91.91 
7208.51.91.92 
7208.51.91.93 
7208.51.91.94 
7208.51.91.95 


7208.51.99.10 7208.52.19.00 


7208.51.99.91 7208.52.90.10 
7208.51.99.92 7208.52.90.91 


7208.51.99.93 7208.52.90.92 
7208.51.99.94 7208.52.90.93 
7208.51.99.95 7208.52.90.94 
7208.52.11.00 7208.52.90.95 


3. The liability for duty results from proceedings 
conducted under the Special Import Measures Act and from 
the finding made by the Canadian International Trade 
Tribunal. 


4. Information regarding the normal values of goods and 
the amount of anti-dumping duty payable should be 
obtained from the exporter. Related information may be 
made available to importers on a need-to-know basis in 
accordance with the provisions of Memorandum D14-1-2, 
Disclosure of Normal Value, Export Price, and Amount of 
Subsidy Established Under the Special Import Measures Act 
to Importers. 


ISSUING OFFICE — 


Anti-dumping and Countervailing Program 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


SUPERSEDED MEMORANDA “D” — 
D15-2-13, June 5, 2003 


tO 


REFERENCES 


HEADQUARTERS FILE — 
4258-102 


OTHER REFERENCES — 
D14-1-2 


Services provided by the Canada Border Services Agency are 


available in both official languages. 
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MEMORANDUM D15-2-14 


Ottawa, February 2, 1998 
SUBJECT 


CANNED HAM AND LUNCHEON MEAT 


This Memorandum refers to the application of 
countervailing duty pursuant to section 3 of the 
Special Import Measures Act, to the importation of 
canned ham from Denmark and the Netherlands, and 
canned luncheon meat from the European Union, as a 
result of findings by the Canadian International Trade 
Tribunal. 


Ottawa, le 2 février 1998 
OBJET 


JAMBON ET PAIN DE VIANDE EN CONSERVE 


Le présent mémorandum vise l’application de 
droits compensateurs, conformément a l’article 3 de la 
Loi sur les mesures spéciales d’importation, sur 
l’importation du jambon en conserve en provenance du 
Danemark et des Pays-Bas, et du pain de viande en 
conserve en provenance de |’Union européenne, suite 
aux conclusions rendues par le Tribunal canadien du 
commerce extérieur. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The description of the goods and the dates of the 
Tribunal findings follow: 


Canned ham under 1.5 kilograms per can, originat- 
ing in or exported from Denmark and the 
Netherlands, and canned pork-based luncheon 
meat containing more than 20 per cent by weight 
of pork, in respect of which a subsidy has been paid 
directly or indirectly by the European Economic 
Community. 


August 7, 1984 
March 16, 1990 


Tribunal Finding: 
Tribunal Review Findings: 


Tribunal Review Findings: March 21, 1995 


2. Canned ham is properly classified in the Harmo- 
nized System under tariffitem No. 1602.41.10. Canned 
luncheon meat is properly classified under tariff item 
No. 1602.49.10. 


3. The liability for countervailing duty results from 
proceedings under the Special Import Measures Act 
and the above-noted Tribunal findings. 


pee —— 


=e, 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises ainsi que les 
dates des conclusions du Tribunal sont les suivantes : 


Jambon en conserve, en boite de moins de 1,5 kg 
chacune, originaire ou exporté du Danemark et des 
Pays-Bas, et pain de viande de porc en conserve 
contenant plus de 20 pour 100 de porc par kilo, 
pour lequel une subvention a été payée directe- 
ment ou indirectement par la Communauté 
économique européenne. 
Conclusions du Tribunal: le 7 aofit 1984 
Révision des conclusions 
du Tribunal : 
Révision des conclusions 
du Tribunal : 


le 16 mars 1990 
le 21 mars 1995 


2. Le jambon en conserve est correctement classé 
dans le Systeme harmonisé sous le numéro tari- 
faire 1602.41.10. Le pain de viande de porc en conserve 
est correctement classé sous le numéro tari- 
faire 1602.49.10. 


3. Cette obligation de payer des droits compensateurs 
découle des mesures prises en vertu de la Loi sur les 
mesures spéciales d’importation et des conclusions 
susmentionnées du Tribunal. 


an 
 udiicahons 
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4. Itis to be noted that subject canned ham does not 
include such products as chopped ham, flaked ham, or 
picnic ham, which were excluded from the Tribunal 
findings. 


5. Information respecting the amount of countervail- 
ing duty payable may be obtained from the 
Anti-dumping and Countervailing Directorate at: 


(613) 954-7270 
(613) 954-2510 


Telephone: 
Facsimile: 


February 2, 1998 


Mémorandum D15-2-14 


4. Il est 4 noter que le jambon en conserve en cause 
ne comprend pas les produits connus sous les noms de 
jambon coupé, jambon en flocons, ou jambon picnic 
qui ont été exclus des conclusions du Tribunal. 


5. Des renseignements concernant le montant des 
droits compensateurs exigibles peuvent étre obtenus 
aupres de la Direction des droits antidumping et 
compensateurs aux numéros suivants : 


Téléphone: (613) 954-7270 
Télécopieur : (613) 954-2510 


Le 2 février 1998 
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Special Import Measures Act, section 3 Loi sur les mesures spéciales d’importation, article 3 


HEADQUARTERS FILE — DOSSIER DE L’ADMINISTRATION CENTRALE — 
4218-2 4218-2 


SUPERSEDED MEMORANDA “D” - CECI ANNULE LES MEMORANDUMS «D» - 


D15-1-14, May 29, 1987 D15-1-14, le 29 mai 1987 
D15-1-22, May 29, 1987 D15-1-22, le 29 mai 1987 


OTHER REFERENCES - AUTRES REFERENCES — 


N/A s/o 


SERVICES PROVIDED BY THE DEPARTMENT ARE LES SERVICES FOURNIS PAR LE MINISTERE SONT 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 
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OF THE DEPUTY MINISTER OF NATIONAL REVENUE. MINISTRE DU REVENU NATIONAL. 
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Printed in Canada 
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Revenu 
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MEMORANDUM D15-2-15 


Ottawa, February 6, 1998 
SUBJECT 


PLASTIC SHRINKABLE BAGS 


This Memorandum refers to the undertakings 
respecting certain plastic shrinkable bags from the 
United States of America, in effect until April 3, 2000. 
Following a review pursuant to the provisions of the 
Special Import Measures Act, the Department 
concluded on April 4, 1997, that the continuation of 
these undertakings was necessary to prevent Canadian 
industry from being harmed by imports of these goods. 


GUIDELINES AND 
GENERAL INFORMATION 


1, A description of the goods and the dates of the 
proceedings and findings follow: 


Plastic shrinkable bags whether in finished or 
semi-finished (tubular) form, for vacuum packag- 
ing of meat and other food products, originating in 
or exported from the United States of America. 


Action Date 


Initiation of 


Investigation November 19, 1993 
Acceptance of 

Undertakings April 5, 1994 
Undertakings 

Renewed April 4, 1997 


Canada 


Ottawa, le 6 février 1998 
OBJET 


SACS THERMORETRACTABLES 
DE FILM PLASTIQUE 


Le présent mémorandum porte sur les engage- 
ments relatifs 4 certains sacs thermorétractables de film 
plastique en provenance des Etats-Unis d’Amérique, 
lesquels sont en vigueur jusqu’au 3 avril 2000. A la 
suite d’un examen effectué conformément aux dispo- 
sitions de la Loi sur les mesures spéciales 
d’importation, le Ministére a conclu, le 4 avril 1997, 
que le maintien des engagements était nécessaire afin 
d’empécher que les entreprises canadiennes ne subis- 
sent de tort causé par les importations de ces 
marchandises. 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises ainsi que les 
dates pertinentes aux mesures et aux conclusions 
relatives sont les suivantes: 


Sacs thermorétractables de film plastique, sous 
forme finie ou semi-finie (tubulaire), pour emballer 
sous vide la viande ou d’autres produits alimen- 
taires, originaires ou exportés des Etats-Unis 
d’Amérique. 


Mesure Date 


Ouverture de 


l’enquéte le 19 novembre 1993 
Acceptation des 

engagements le 5 avril 1994 
Engagements 

renouvelés le 4 avril 1997 
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2. These goods are generally classified in the 
Harmonized System under the following classification 
numbers: 


3917.32.90.20 
3923.21.90.41 
3923-21.90:42 


3. The investigation is suspended and no provisional 
or anti-dumping duty is to be collected as long as the 
undertakings are in force and there is compliance with 
the undertakings. 


4. The Department will continue to monitor importa- 
tions and the subsequent sales in Canada of plastic 
shrinkable bags to ensure continued adherence to the 
undertakings. 


February 6, 1998 


Mémorandum D15-2-15 


2. Ces marchandises sont généralement classées sous 
les numéros de classement suivants du Systeme 
harmonisé : 


3917.32:90:20 
3923-21.90°41 
3923.21.90.42 


3. L’enquéte est suspendue et aucun droit provisoire 
ou antidumping ne sera pergu aussi longtemps que les 
engagements sont en vigueur et qu’ils sont observés. 


4. Le Ministére continuera de surveiller les importa- 
tions et les ventes subséquentes de _ sacs 
thermorétractables de film plastique au Canada afin 
d’assurer le respect des engagements. 


Le 6 février 1998 
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REFERENCES REFERENCES C, 


ISSUING OFFICE — BUREAU DE DIFFUSION — 


Anti-dumping and Countervailing Directorate Direction des droits antidumping et compensateurs 


LEGISLATIVE REFERENCES - REFERENCES LEGALES - 


Special Import Measures Act, section 50 Loi sur les mesures spéciales d’importation, article 50 


HEADQUARTERS FILE — DOSSIER DE L’ ADMINISTRATION CENTRALE — 


4261-80 4261-80 


SUPERSEDED MEMORANDA “D” — CECI ANNULE LES MEMORANDUMS «D» — 


N/A s/o 


OTHER REFERENCES — AUTRES REFERENCES - 


N/A s/o 


SERVICES PROVIDED BY THE DEPARTMENT ARE LES SERVICES FOURNIS PAR LE MINISTERE SONT 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY CE MEMORANDUM A L’APPROBATION DU SOUS- 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. MINISTRE DU REVENU NATIONAL. 
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MEMORANDUM D15-2-16 


Ottawa, February 26, 1998 
SUBJECT 


OIL AND GAS WELL CASING 
(Japan and Federal Republic of Germany) 


This Memorandum refers to undertakings 
respecting certain oil and gas well casing from Japan in 
effect until November 14, 1998. Following a review 
pursuant to the provisions of the Special Import Measures 
Act, the Department concluded on November 15, 1995, 
that the continuation of these undertakings was 
necessary to prevent Canadian industry from being 
harmed by imports of these goods. 


Ottawa, le 26 février 1998 
OBJET 


CAISSONS POUR PUITS DE PETROLE ET DE GAZ 
(Japon et République fédérale d’ Allemagne) 


Le présent mémorandum porte sur les engagements 
relatifs A certains caissons pour puits de pétrole et de 
gaz provenant du Japon, en vigueur jusqu’au 
14 novembre 1998. Suite 4 un examen effectué 
conformément aux dispositions de la Loi sur Jes 
mesures spéciales d’importation, le Ministere a conclu 
le 15 novembre 1995 que la poursuite de ces 
engagements était nécessaire afin d’éviter que les 
importations de ces marchandises ne causent un 
dommage a l'industrie canadienne. 


ee a nn 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and dates of the 
proceedings and findings follow: 


Oil and gas well casing, made of carbon or alloy 
steel, having an outside diameter in the size 
range 114.3 mm to 298.5 mm (4.5°"toPtl:75°} 
snclusive, seamless or welded, plain end, threaded 
or threaded and coupled, supplied to meet American 
Petroleum Institute (API) specification SAin 
grades K55 and N80, API specification 5AC in 
grades C75, L80, C90, C95, API specification 5AX 
in grade P110 and API specification 5AQ in 
grade Q125, or proprietary grades manufactured as 
substitutes for these specifications, originating in 
or exported from Japan and the Federal Republic 
of Germany, excluding the casing supplied to meet 
API specification 5A in grade K55, or a proprietary 
grade manufactured as substitute for this specification 
in the size range 114.3 mm to 273.0 mm (4.5" to 10.75") 
inclusive, originating in or exported from the 
Federal Republic of Germany. It should be noted 
that API specifications 5A, 5AC, 5AX and 5AQ are 


Canada 
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LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. Vous trouverez ci-aprés une description des 
marchandises, et les dates des procédures et les 
conclusions : 


Caissons en acier au carbone ou en acier allié pour 
puits de pétrole et de gaz, d’un diamétre extérieur 
variant de 114,3 mm 4 298,5 mm (4,5 po a 11,75 po) 
inclusivement, sans soudure ou soudés, aux 
extrémités lisses, filetés ou filetés et manchonnés, 
fournis pour répondre a la norme 5A de l’American 
Petroleum Institute (API), nuances K55 et N80, a la 
norme API 5AC, nuances C75, L80, C90 et C95, a 
la norme API 5AX, nuance P110, et a la norme 
API 5AQ, nuance Q125, ou a des nuances 
brevetées correspondant a ces normes, originaires 
ou exportés du Japon et de la République fédérale 
d’Allemagne, & l’exclusion des caissons fournis 
pour répondre a la norme API 5A, nuance K55, ou 
A une autre nuance brevetée correspondant 4 cette 
norme, d’un diamétre extérieur variant de 114,3 mm 
4273 mm (4,5 10,75 po) inclusivement, originaires 
ou exportés de la République fédérale d’Allemagne. 
Il convient de signaler que les normes API 5A, 5AC, 
OrAR > 


» 
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currently combined and known as API 
specification SCT. 


2. The above exclusion relates to products which 
were previously covered by a finding of the Canadian 
Import Tribunal issued on April 17, 1986, involving 
Argentina, the Federal Republic of Germany, the 
Republic of Korea, and the United States of America. 
Following a review of that finding, the Canadian 
International Trade Tribunal (CITT) concluded 
on June 10, 1991, that the resumed dumping of the 
goods in question from Argentina and the Federal 
Republic of Germany was unlikely and the finding was 
rescinded with respect to these countries. 


Action Date 


Initiation of Investigation 
Acceptance of undertakings 


August 20, 1986 

November 18, 1986, 
from Japanese 
exporters 


Undertakings last renewed November 15, 1995 


3. These goods are generally classified in the 
Harmonized System under the following tariff item 
numbers: 


Mémorandum D15-2-16 


5AX et 5AQ ont été regroupées et sont devenues la 
norme API 5CT. 


2. L’exclusion ci-dessus a trait aux produits qui 
étaient antérieurement visés par une conclusion du 
Tribunal canadien des importations rendue 
le 17 avril 1986, et visant l’Argentine, la République 
fédérale d’Allemagne, la République de Corée et les 
Etats-Unis d’Amérique. Suite 4 un examen de cette 
conclusion, le Tribunal canadien du commerce 
extérieur (TCCE) a conclu le 10 juin 1991 que le 
dumping renouvelé des marchandises en question en 
provenance de 1’ Argentine et de la République fédérale 
d’Allemagne était peu probable et la conclusion a été 
annulée en ce qui a trait a ces pays. 


Mesures Date 


Ouverture de l’enquéte le 20 aout 1986 
Acceptation des engagements le 18 novembre 1986, 

par les exportateurs 

japonais 
Engagements renouvelés 

pour la derniére fois le 15 novembre 1995 

3. Ces marchandises sont généralement classées dans 
le Systeme harmonisé sous les numéros tarifaires 
suivants : 


7304.29.00.11 
7304.29.00.19 
7304.29.00.21 
7304.29.00.29 


7306-20, 905d 
7306.20.90.12 
7306.20.90.21 
7306.20.90.22 


7304.29.00.11 
7304.29.00.19 
7304.29.00.21 
7304.29.00.29 


7306.20.90.11 
7306.20.90.12 
7306.20°90-21 
7306.20.90.22 


4. With the Department’s acceptance of the undertakings 
by the Japanese exporters on November 18, 1986, the 
investigation concerning Japan and the Federal 
Republic of Germany was suspended. The undertakings 
from the Japanese exporters accounted for all or 
substantially all imports of the subject goods and 
thereby eliminated the material injury to Canadian 
industry. The undertakings have been renewed 
according to the undertaking provisions of the law and 
are in effect until November 14, 1998. No provisional 
or anti-dumping duty is to be collected as long as the 
undertakings are in force and there is compliance with 
the undertakings. 


5. The Department will continue to monitor 


importations of oil and gas well casing to ensure 
continued adherence to the undertakings. 


February 26, 1998 


4. Puisque le Ministére a accepté les engagements des 
exportateurs japonais le 18 novembre 1986, l’enquéte 
concernant le Japon et la République fédérale 
d’Allemagne a été suspendue. Les engagements des 
exportateurs japonais représentaient la totalité ou la 
presque totalité des importations des marchandises en 
cause et, de ce fait, éliminaient le préjudice sensible 
causé a l’industrie canadienne. Les engagements ont 
été renouvelés conformément aux dispositions de la loi 
sur les engagements et sont en vigueur jusqu’au 
14 novembre 1998. Aucun droit provisoire ou 
antidumping ne sera percu tant que les engagements 
seront en vigueur et observés. 


5. Le Ministére continuera de contrdler l’importation 
des caissons pour puits de pétrole et de gaz afin de 
s’assurer du respect continu des engagements. 


Le 26 février 1998 
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REFERENCES REFERENCES 


ISSUING OFFICE - BUREAU DE DIFFUSION - 


Anti-dumping and Countervailing Directorate 


Direction des droits antidumping et compensateurs 


LEGISLATIVE REFERENCES — REFERENCES LEGALES - 


Special Import Measures Act, section 50 


Loi sur les mesures spéciales d’importation, article 50 


HEADQUARTERS FILE - DOSSIER DE L’ADMINISTRATION CENTRALE -— 


4258-59 4258-59 


SUPERSEDED MEMORANDA “D” — CECI ANNULE LES MEMORANDUMS «D» — 


N/A s/o 


OTHER REFERENCES - AUTRES REFERENCES - 


D14-1-9 D14-1-9 


SERVICES PROVIDED BY THE DEPARTMENT ARE LES SERVICES FOURNIS PAR LE MINISTERE SONT 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY CE MEMORANDUM A L’APPROBATION DU SOUS- 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. MINISTRE DU REVENU NATIONAL. 


February 26, 1998 Le 26 février 1998 
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Printed in Canada 
Imprimé au Canada 


Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, December 24, 2010 MEMORANDUM D15-2-17 


In Brief 


CERTAIN BICYCLES ORIGINATING IN OR EXPORTED FROM 
CHINESE TAIPEI AND THE PEOPLE’S REPUBLIC OF CHINA 


1. This memorandum refers to the application of anti-dumping duty to importations of certain bicycles originating in or 
exported from Chinese Taipei and the People’s Republic of China. 
The memorandum is divided into five sections. 


3. A definition of the subject goods is provided. 


4. The milestone dates of the investigations are provided, along with the applicable classification numbers. 


Information regarding the normal value of the subject goods and anti-dumping duty is provided. 


Printed in Canada ( . Bt 1A 


Canada Border 
Services Agency 


Agence des services 
frontaliers du Canada 


Ottawa, December 24, 2010 
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CERTAIN BICYCLES ORIGINATING IN OR 
EXPORTED FROM CHINESE TAIPEI AND THE 
PEOPLE’S REPUBLIC OF CHINA 


This memorandum refers to the application of 
anti-dumping duty in accordance with section 3 of the 
Special Import Measures Act (SIMA) on certain bicycles 
originating in or exported from Chinese Taipei and the 
People’s Republic of China. The duty is applied as a result 
of an order continuing a finding of injury by the Canadian 
International Trade Tribunal. 


eee 


GUIDELINES AND 
GENERAL INFORMATION 


1. The subject goods are defined as: 


“Bicycles, assembled or unassembled, with wheel 
diameters of 16 inches (40.64 cm) and greater, 
originating in or exported from Chinese Taipei and the 
People’s Republic of China, excluding bicycles with an 
FOB Chinese Taipei or the People’s Republic of China 
selling price exceeding CAN$225 and excluding 
bicycles with foldable frames and stems.” 


2. The dates of the proceedings and finding concerning 
this case are: 


Action Date 


Initiation of Investigation 

Preliminary Determination 

Final Determination 

Canadian International Trade 
Tribunal Finding 

Tribunal’s Review of Finding/ 
Order 


May 15, 1992 
August 13, 1992 
November 10, 1992 


December 11, 1992 
December 10, 1997, 


December 9, 2002, and 
December 10, 2007 


3. The subject goods are usually classified under the 
following Harmonized System classification numbers: 


8712.00.00.12 
8712.00.00.20 
8712.00.00.30 
8712.00.00.40 
8712.00.00.50 
8712.00.00.90 


4. The liability for anti-dumping duty results from the 
proceedings conducted under SIMA and from the finding 
made by the Canadian International Trade Tribunal. 
Information regarding the normal values of the subject 
goods and the amount of anti-dumping payable should be 
obtained from the exporters. Related information may be 
made available to importers on a need-to-know basis in 
accordance with the provisions of Memorandum D14-1-2, 
Disclosure of Normal Values, Export Price, and Amounts of 
Subsidy Established Under the Special Import Measures Act 
to Importers. 


5. For importations of the subject goods produced or 
exported by a company in Chinese Taipei or the People’s 
Republic of China that has not been issued its own normal 
values, the anti-dumping duty is 64% taken as a percent of 
the export price, as determined under section 24, 25 or 29 of 
SIMA. 


Canada 


ISSUING OFFICE — 


Anti-dumping and Countervailing Directorate 
Programs Branch 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


SUPERSEDED MEMORANDA “D” — 
D15-2-17, April 2, 2003 


to 


REFERENCES 
HEADQUARTERS FILE — 
4264-52 


OTHER REFERENCES — 
D14-1-2 


Services provided by the Canada Border Services Agency 


are available in both official languages. 
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MEMORANDUM D15-2-16 


Ottawa, March 31, 1998 
SUBJECT 


BALER TWINE 


This Memorandum refers to the application of 
anti-dumping duty to importations of certain baler 
twine, originating in or exported from the United States 
of America, pursuant to section 3 of the Special Import 
Measures Act, as a result of a finding of injury by the 
Canadian International Trade Tribunal. 


Ottawa, le 31 mars 1998 
OBJET 


LA FICELLE SYNTHETIQUE POUR 
RAMASSEUSE-PRESSE 


Le présent mémorandum vise l’imposition de droits 
antidumping conformément a l'article 3 de la Loi sur 
les mesures spéciales d’importation, & l’importation 
d’une certaine ficelle synthétique pour ramasseuse-presse, 
originaire ou exportée des Etats-Unis d’Amérique, a la 
suite d’une conclusion de dommage rendue par le 
Tribunal canadien du commerce extérieur. 


eS EE 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and finding follow: 


Synthetic baler twine with knot strength of 
200 pounds or less, originating in or exported from 
the United States of America. 


Action Date 

July 30, 1993 
December 23, 1993 
March 23, 1994 
April 22, 1994 


Initiation of Investigation 
Preliminary Determination 
Final Determination 
Tribunal’s Finding 


2. These goods are properly classified in the 
Harmonized System under the following ten-digit 
classification number: 


5607.41.00.00 


3. This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the finding by the Canadian International Trade 


Tribunal. 


Canada 


221B 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises ainsi que les 
dates pertinentes aux mesures et a la conclusion sont 
les suivantes : 


La ficelle synthétique en polypropylene, pour 
ramasseuse-presse avec une résistance a la tension 
de 200 livres ou moins, originaire ou exportée des 
Etats-Unis d’Amérique. 
Mesure Date 

le 30 juillet 1993 

le 23 décembre 1993 
le 23 mars 1994 

le 22 avril 1994 


Ouverture de l’enquéte 
Décision provisoire 
Décision définitive 
Conclusion du Tribunal 


2. Ces marchandises sont correctement classées dans 
le Systeme harmonisé sous le numéro de classement a 
dix chiffres suivant : 


5607.41.00.00 


3. Cette obligation de payer des droits découle des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et des conclusions du Tribunal 
canadien du commerce extérieur. 


Memorandum D15-2-18 


4. Information regarding the normal value of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. 
Please refer to Memorandum D14-1-2, Disclosure of 
Normal Value and Export Price Established Under the 
Special Import Measures Act to Importers, that outlines 
the conditions under which the Department may make 
the information available to importers. 


March 31, 1998 


Mémorandum D15-2-18 


4. On doit obtenir des exportateurs les renseignements 
concernant les valeurs normales des marchandises en 
cause et le montant des droits antidumping payable. 
Veuillez vous reporter au Mémorandum D14-1-2, 
Divulgation aux importateurs de la valeur normale et 
du prix a l’exportation établis en vertu de Ia Loi sur les 
mesures spéciales d’importation, qui énonce les 
conditions en vertu desquelles le Ministére peut 
fournir ces renseignements aux importateurs. 


Le 31 mars 1998 
., . Reference Page / Page de références 


Memorandum D15-2-18 Mémorandum D15-2-18 


REFERENCES REFERENCES 


ISSUING OFFICE - BUREAU DE DIFFUSION - 


Anti-dumping and Countervailing Directorate Direction des droits antidumping et compensateurs 


LEGISLATIVE REFERENCES - REFERENCES LEGALES -— 


Special Import Measures Act, section 3 Loi sur les mesures spéciales d’importation, article 3 


HEADQUARTERS FILE - 
4237-78 


DOSSIER DE L’ADMINISTRATION CENTRALE -— 
4237-78 


SUPERSEDED MEMORANDA “D” — CECI ANNULE LES MEMORANDUMS «D>» - 


N/A s/o 


OTHER REFERENCES - AUTRES REFERENCES - 


D14-1-2 D14-1-2 


SERVICES PROVIDED BY THE DEPARTMENT ARE LES SERVICES FOURNIS PAR LE MINISTERE SONT 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY CE MEMORANDUM A L’APPROBATION DU SOUS- 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. MINISTRE DU REVENU NATIONAL. 


March 31, 1998 Le 31 mars 1998 
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MEMORANDUM D15-2-19 


Ottawa, March 20, 1998 
SUBJECT 


CERTAIN BLACK GRANITE 
MEMORIALS AND BLACK 
GRANITE SLABS 


This Memorandum refers to the application of 
anti-dumping and countervailing duties to importations 
of certain black granite memorials and black granite 
slabs, originating in or exported from India, pursuant 
to section 3 of the Special Import Measures Act, as a 
result of a finding of injury by the Canadian International 
Trade Tribunal. 


Ottawa, le 20 mars 1998 
OBJET 


MONUMENTS COMMEMORATIEFS FAITS 
DE GRANIT NOIR ET LES TRANCHES 
DE GRANIT NOIR 


Le présent mémorandum vise l’imposition de droits 
antidumping et compensateurs conformément a l’article 3 
de la Loi sur les mesures spéciales d’importation, a 
importation de certains monuments commémoratifs 
faits de granit noir et les tranches de granit noir, originaires 
ou exportés de l’Inde, a la suite d’une conclusion de 
dommage rendue par le Tribunal canadien du commerce 
extérieur. 


See 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and findings follow: 


Black granite memorials of all sizes and shapes and 
black granite slabs in thicknesses equal to or greater 
than three inches, originating in or exported from 
India. 


Action Date 


Initiation of Investigation December 22, 1993 
Preliminary Determination March 22, 1994 


Final Determination June 17, 1994 
Tribunal’s Finding July 20, 1994 
Tribunal’s Review of 

Finding July 19, 1999 


2. These goods are generally classified in the 
Harmonized System under the following ten-digit 
classification numbers: 


6802.23.00.20 
6802.93.00.20 


| Revised September 8, 1999 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises ainsi que les 
dates pertinentes aux mesures et 4 la conclusion sont 
les suivantes : 


Les monuments commémoratifs faits de granit noir 
de toutes dimensions et formes et les tranches de 
granit noir d’une épaisseur de trois pouces ou plus, 
originaires ou exportés de |’Inde. 


Mesure Date 
Ouverture de l’enquéte le 22 décembre 1993 
Décision provisoire le 22 mars 1994 
Décision définitive le 17 juin 1994 
Conclusion du Tribunal le 20 juillet 1994 
Réexamen de conclusion 

du Tribunal le 19 juillet 1999 


2. Ces marchandises sont généralement classées dans 
le Systeme harmonisé sous les numéros de classement 
a dix chiffres suivants : 


6802.23.00.20 
6802.93.00.20 


| Revisé le 8 septembre 1999 


> 
j 
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Memorandum D15-2-19 


3. This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the findings of the Canadian International Trade 
Tribunal. 


4. Information regarding the normal value of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. 
Please refer to Memorandum D14-1-2, Disclosure of 
Normal Value and Export Price Established Under the 
Special Import Measures Act to Importers, that outlines 
the conditions under which the Department may make 
the information available to importers. 


March 20, 1998 


Mémorandum D15-2-19 


3. Cette obligation de payer des droits découle des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et des conclusions du Tribunal 
canadien du commerce extérieur. 


4. On doit obtenir des exportateurs les renseignements 
concernant les valeurs normales des marchandises en 
cause et le montant des droits antidumping payable. 
Veuillez vous reporter au Mémorandum D14-1-2, 
Divulgation aux importateurs de la valeur normale et 
du prix a l’exportation établis en vertu de la Loi sur les 
mesures spéciales d’importation, qui énonce les 
conditions en vertu desquelles le Ministere peut 
fournir ces renseignements aux importateurs. 


Le 20 mars 1998 
_.. Reference Page / Page de références 


Memorandum D15-2-19 


REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 
4235-249, 4218-2 


SUPERSEDED MEMORANDA “D” - 
N/A 


OTHER REFERENCES -— 
D14-1-2 


SERVICES PROVIDED BY THE DEPARTMENT ARE 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. 


March 20, 1998 


Mémorandum D15-2-19 


REFERENCES 


BUREAU DE DIFFUSION — 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ ADMINISTRATION CENTRALE - 
4235-249, 4218-2 


CECI ANNULE LES MEMORANDUMS «D>» - 


s/o 


AUTRES REFERENCES - 
D14-1-2 


LES SERVICES FOURNIS PAR LE MINISTERE SONT 
OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS- 
MINISTRE DU REVENU NATIONAL. 


Le 20 mars 1998 
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Printed in Canada 
Imprimé au Canada 
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MEMORANDUM D15-2-20 


Ottawa, May 4, 1998 
SUBJECT 


FRESH ICEBERG (HEAD) LETTUCE 


This Memorandum refers to the application of anti- 
dumping duty, pursuant to section 3 of the Special 
Import Measures Act, to the importation of certain 
fresh Iceberg (head) lettuce from the United States, for 
use or consumption in the province of British Columbia, 
as the result of a finding by the Canadian International 
Trade Tribunal. 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and finding follow: 


Fresh Iceberg (head) lettuce, originating in or 
exported from the United States for use or 
consumption in the province of British Columbia, 
excluding the periods January 1 to May 31 and 
October 16 to December 31 in each calendar year. 


Action Date 


Tribunal’s Finding November 30, 1992 
Tribunal’s Review of 

Finding November 28, 1997 
>. Fresh Iceberg (head) lettuce is properly classified 
‘n the Harmonized System under tarriff item numbers: 


0705.11.11 
0705.11.12 
0705.11.90 
2005.90.90 


Canada 


Ottawa, le 4 mai 1998 
OBJET 


LAITUE (POMMEE) ICEBERG FRAICHE 


Ce mémorandum vise l’imposition de droits anti- 
dumping, conformément 4 l’article 3 de la Loi sur les 
mesures spéciales d’importation, a la suite de conclu- 
sions rendues par le Tribunal canadien du commerce 
extérieur a l’égard de certaines laitues (pommées) 
Iceberg fraiches, importées des Etats-Unis, pour 
utilisation ou consommation dans la province de la 
Colombie-Britannique. 


1 eae 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description de la marchandise et les dates 
pertinentes aux mesures et aux conclusions sont les 
suivantes : 


Laitue (pommée) Iceberg fraiche originaire ou 
exportée des Etats-Unis pour utilisation ou consom- 
mation dans la province de la Colombie-Britannique, 
en excluant les périodes allant du 1° janvier au 
31 mai et du 16 octobre au 31 décembre de chaque 
année civile. 


Mesure Date 


Conclusions du Tribunal le 30 novembre 1992 
Révision des conclusions 

du Tribunal le 28 novembre 1997 
2. Lalaitue (pommée) Iceberg fraiche doit étre classée 
dans le Systme harmonisé sous les numéros tarifaires 
suivants : 


0705.11.11 
0705.11.12 
0705.11.90 
2005.90.90 


238B 


Memorandum D15-2-20 


3. The liability for anti-dumping duty results from 
proceedings conducted under the Special Import 
Measures Act and from a finding by the Canadian 
International Trade Tribunal. 


4. Itis to be noted that Iceberg lettuce imported into 
British Columbia is not subject to anti-dumping duty 
during the periods of January 1 to May 31 and 
October 16 to December 31 in each calendar year. The 
anti-dumping measures are only applied in the period 
of June 1 to October 15 inclusive of each year, when 
British Columbia-grown Iceberg lettuce is marketed. 


5. Information respecting the amount of anti-dumping 
duty payable may be obtained from the Anti-dumping 
and Countervailing Directorate at: 


Telephone: (613) 954-7172 

Rane (613) 954-2510 
oe er eS SS ES 
May 4, 1998 


Mémorandum D15-2-20 


3. L’obligation de payer des droits antidumping 
découle des mesures prises en vertu de la Loi sur les 
mesures spéciales d’importation et des conclusions du 
Tribunal canadien du commerce extérieur. 


4. Il convient de signaler que la laitue Iceberg 
importée en Colombie-Britannique n’est pas assujettie 
aux droits antidumping au cours des périodes 
comprises entre le 1° janvier et le 31 mai et entre le 
16 octobre et le 31 décembre de chaque année civile. 
Ces droits ne s’appliquent qu’au cours de la période de 
commercialisation de la laitue Iceberg cultivée en 
Colombie-Britannique, c’est-a-dire du 1% juin 
au 15 octobre inclusivement de chaque année. 


5. Vous pouvez obtenir des renseignements concernant 
le montant des droits antidumping a payer de la 
Direction des droits antidumping et compensateurs 
aux numéros suivants : 


Téléphone : (613) 954-7172 
Télécopieur : (613) 954-2510 


SS ee 


Le 4 mai 1998 
_.. Reference Page / Page de références 


Memorandum D15-2-20 


REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES - 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 


4237-72 


SUPERSEDED MEMORANDA “D” - 
N/A 


OTHER REFERENCES - 
N/A 


SERVICES PROVIDED BY THE DEPARTMENT ARE 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


“HIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. 


May 4, 1998 


Mémorandum D15-2-20 


REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE -— 


4237-72 


CECI ANNULE LES MEMORANDUMS «D>» - 


s/o 


AUTRES REFERENCES - 


s/o 


LES SERVICES FOURNIS PAR LE MINISTERE SONT 
OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS- 
MINISTRE DU REVENU NATIONAL. 


Le 4 mai 1998 


® 


Printed in Canada 
Imprimé au Canada 
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MEMORANDUM D15-2-21 


Ottawa, June 12, 1998 
SUBJECT 


CAPS, LIDS, AND JARS FOR HOME CANNING 


This Memorandum refers to the application of 
anti-dumping duty to the importation of caps, lids, and 
jars for home canning, as a result of a finding by the 
Canadian International Trade Tribunal. 


Ottawa, le 12 juin 1998 
OBJET 


LES COUVERCLES, DISQUES ET BOCAUX POUR 
MISE EN CONSERVE DOMESTIQUE 


Le présent mémorandum vise l’imposition de 
droits antidumping sur les importations des couvercles, 
disques et bocaux destinés 4 la mise en conserve 
domestique en provenance des Etats-Unis d’Amérique, 
a la suite d’une conclusion rendue par le Tribunal 
canadien du commerce extérieur. 


a ee ee 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the date of the 
Tribunal’s finding follow: 


Caps, lids and jars suitable for home canning, 
whether imported separately or packaged together, 
originating in or exported from the United States 
of America. 


Action Date 


Tribunal’s Finding October 20, 1995 

2. (a) The subject caps and lids are normally classi- 
fied in the Harmonized System under the ten-digit 
classification number 8309.90.90.91; and 


(b) the subject jars are normally classified in the 
Harmonized System under the following ten-digit 
classification numbers: 


7010.91.00.21 
7010.91.00.29 
7010.92.00.21 
7010.92.00.29 
7010.93.00.94 
7010.94.00.94 


Canada 


235B 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises ainsi que la date 
de la conclusion du Tribunal sont les suivantes : 


Les couvercles, disques et bocaux destinés a la 
mise en conserve domestique, importés soit 
séparément ou emballés ensemble, originaires ou 
exportés des Etats-Unis d’Amérique. 


Mesure Date 


Conclusion du Tribunal __ le 20 octobre 1995 

2. a) Les couvercles et les disques en cause sont 
généralement classés dans le Systeme harmonisé sous 
le numéro de classement a dix chiffres 8309.90.90.91; 


b) les bocaux en cause sont généralement classés 
dans le Systeme harmonisé sous les numéros de 
classement a dix chiffres suivants : 


7010.91.00.21 
7010.91.00.29 
7010.92.00.21 
7010.92.00.29 
7010.93.00.94 
7010.94.00.94 


Memorandum D15-2-21 


3. This liability for anti-dumping duty results from 
proceedings conducted under the Special Import 
Measures Act and the above-noted Tribunal’s finding. 


4. Information regarding the normal value of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. 
Please refer to Memorandum D14-1-2, Disclosure of 
Normal Value and Export Price Established Under the 
Special Import Measures Act to Importers, that outlines 
the conditions under which the Department may make 
the information available to importers. 


5. Information respecting the amount of anti- 
dumping duty payable may be obtained from the Anti- 
dumping and Countervailing Directorate at: 


(613) 954-7172 
(613) 954-2510 


Telephone: 
Facsimile: 


June 12, 1998 


Mémorandum D15-2-21 


3. Cette obligation de payer des droits antidumping 
découle des mesures prises en vertu de la Loi sur les 
mesures spéciales d’importation et de la conclusion du 
Tribunal susmentionnée. 


4. On doit obtenir des exportateurs les renseigne- 
ments concernant les valeurs normales des 
marchandises en cause et le montant des droits anti- 
dumping payable. Veuillez vous reporter au 
Mémorandum D14-1-2, Divulgation aux importateurs 
de Ja valeur normale et du prix a l’exportation établis 
en vertu de la Loi sur les mesures spéciales d’importa- 
tion, qui énonce les conditions en vertu desquelles le 
Ministére peut fournir ces renseignements aux impor- 
tateurs. 


5. Des renseignements concernant le montant des 
droits antidumping exigibles peuvent étre obtenus 
auprés de la Direction des droits antidumping et 
compensateurs au : 


Téléphone: (613) 954-7172 
Télécopieur : (613) 954-2510 


Le 12 juin 1998 
.3 


Memorandum D15-2-21 


REFERENCES 


ISSUING OFFICE — 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES -— 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 
4249-30 


SUPERSEDED MEMORANDA “D” — 
N/A 


OTHER REFERENCES - 
N/A 


SERVICES PROVIDED BY THE DEPARTMENT ARE 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY 


OF THE DEPUTY MINISTER OF NATIONAL REVENUE. 


June 12, 1998 


Mémorandum D15-2-21 


REFERENCES 


BUREAU DE DIFFUSION — 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES -— 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
4249-30 


CECI ANNULE LES MEMORANDUMS «D>» - 


s/o 


| AUTRES REFERENCES - 


s/o 


LES SERVICES FOURNIS PAR LE MINISTERE SONT 
OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS- 
MINISTRE DU REVENU NATIONAL. 


Le 12 juin 1998 


® 


Printed in Canada 
Imprimé au Canada 
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MEMORANDUM D15-2-22 


Ottawa, June 17, 2004 


In Brief 


CERTAIN FILTER-TIPPED CIGARETTE TUBES, 
ORIGINATING IN OR EXPORTED FROM FRANCE 


1. This memorandum refers to the renewal of undertakings pursuant to subsection 53(1) of the Special Import Measures Act 
regarding certain filter-tipped cigarette tubes originating or exported from France. 


2. This memorandum in divided into six section, all under “Guidelines and General Information.” 


2 


A detailed description of the goods is provided. 


The milestone dates of the case are provided. 


woe 


The applicable Harmonized System classification number is provided. 
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Agence des services 


ae Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, June 17, 2004 


MEMORANDUM D15-2-22 


CERTAIN FILTER-TIPPED CIGARETTE TUBES, 
ORIGINATING IN OR EXPORTED FROM FRANCE 


This Memorandum advises that pursuant to the Special 
Import Measures Act (SIMA), the Canada Border Services 
Agency (CBSA) has renewed, for a further period of five 
years, the undertakings concerning certain filter-tipped 
cigarette tubes, originating in or exported from France. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The goods are described as follows: 


Filter-tipped cigarette tubes, excluding those which 
bear the trademark or brand name of a finished or 
ready-made cigarette, originating in or exported from 
France. 


2. The dates of the proceedings in this matter are: 


Actions Dates 

Initiation of Investigation October 19, 1998 
Preliminary Determination January 18, 1999 
Acceptance of Undertakings April 12, 1999 
Renewal of Undertakings April 8, 2004 


3. The subject goods are generally imported into Canada 
under the following ten-digit Harmonized System 
classification number: 


4813.10.00.00 


4. The investigation remains suspended and no 
provisional or anti-dumping duty will be collected as long 
as the undertakings are in force, and there is compliance 
with the undertakings. 


5. The CBSA will continue to monitor importations of 
filter-tipped cigarette tubes from France to ensure continued 
adherence to the undertakings. 


6. This Memorandum is also available on our Web site 
at: www.cbsa.gc.ca 


a 


ISSUING OFFICE — 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, subsection 49(1), 
section 50 and subsection 53(1) 


SUPERSEDED MEMORANDA “D” — 
D15-2-22, June 16, 1999 


REFERENCES 


HEADQUARTERS FILE — 
4235-260 


OTHER REFERENCES — 


Services provided by the Canada Border Services Agency are 


available in both official languages. 
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MEMORANDUM D15-2-23 


Ottawa, September 2, 1999 
SUBJECT 


STAINLESS STEEL ROUND BAR 


This Memorandum refers to the application of 
anti-dumping duty to importations of certain stainless 
steel round bar, originating in or exported from the 
Federal Republic of Germany, France, India, Italy, 
Japan, Spain, Sweden, Taiwan, and the United Kingdom, 
pursuant to section 3 of the Special Import Measures 
Act, as a result of a finding of injury by the Canadian 
International Trade Tribunal. 


Ottawa, le 2 septembre 1999 
OBJET 


BARRES RONDES EN ACIER INOXYDABLE 


Ce mémorandum vise l’imposition de droits 
antidumping, conformément 4 l’article 3 de la Loi sur les 
mesures spéciales d importation, sur les importations de 
certaines barres rondes en acier inoxydable originaires ou 
exportées de la République fédérale d’Allemagne, de la 
France, de l’Inde, de I'Italie, du Japon, de l’Espagne, de la 
Suéde, de Taiwan et du Royaume-Uni, a la suite d’une 
conclusion de dommage rendue par le Tribunal canadien 
du commerce extérieur. 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and finding follow: 


stainless steel round bar of sizes 25 mm diameter 
up to 570 mm diameter inclusive, originating in or 
exported from the Federal Republic of Germany, 
France, India, Italy, Japan, Spain, Sweden, Taiwan 
and the United Kingdom, excluding stainless steel 
round bar made to specifications: 


— ASN-A3380 and ASN-A3294; and 
— 410QDT (oil quenched). 


Dates 


December 23, 1997 
March 6, 1998 
May 7, 1998 
August 5, 1998 
September 4, 1998 


Actions 


Initiation of Investigation? 
Initiation of Investigation? 
Preliminary Determination? 
Final Determination 
Tribunal Finding 


1 For the Federal Republic of Germany, France, Italy, Japan, Spain, 
Sweden, Taiwan and the United Kingdom. 


For India. 
The Deputy Minister joined the separate investigations for the 


preliminary determination. 


& 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises ainsi que les 
dates pertinentes aux mesures et a la conclusion sont 
les suivantes : 


certaines barres rondes en acier inoxydable d’un 
diamétre de 25 mm 4 570 mm inclusivement, 
originaires ou exportées de la République fédérale 
d’Allemagne, de la France, de l’Inde, de l'Italie, du 
Japon, de l’Espagne, de la Suéde, de Taiwan et du 
Royaume-Uni, a l’exclusion des barres rondes en 
acier inoxydable fabriquées selon les normes : 


— ASN-A3380 et ASN-A3294 ; 
— 410QDT (par trempe a l’huile). 


Dates 


le 23 décembre 1997 
le 6 mars 1998 

le 7 mai 1998 

le 5 aotit 1998 

le 4 septembre 1998 


Mesures 


Ouverture de l’enquéte! 
Ouverture de l’enquéte? 
Décision provisoire? 
Décision définitive 
Décision du Tribunal 


1 Pour la République fédérale d’Allemagne, la France, ]'Italie, 

le Japon, l’Espagne, la Suede, Taiwan et le Royaume-Uni. 

Pour |’Inde. 

3 Le sous-ministre a fusionné les enquétes pour la décision 
provisoire de dumping. 
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2. The goods are properly classified in the Harmonized 
System under the following ten-digit classification 
numbers: 


[2 NN ANON 
7222.11.00.21 
(22220 4.041 
(222-20 10.22 
7222.20.00) 
7222.20,90;21 
(a22.00.00.11 
7222.30:00721 


3. This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the findings of the Canadian International Trade 
Tribunal. 


4. Information respecting the normal values of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. In 
addition, information may be made available to importers 
on a need-to-know basis in accordance with the 
provisions of Memorandum D14-1-2, Disclosure of 
Normal Value and Export Price Established Under the 
Special Import Measures Act to Importers, that outlines 
the conditions under which the Department may make 
the information available to importers. 


September 2, 1999 


Mémorandum D15-2-23 


2. Ces marchandises sont correctement classées dans 
le Systeme harmonisé sous les numeros de classement 
a dix chiffres suivants : 


7222.11. 00.11 
7222.11.00.21 
F222 ANS 
72222040) 
7222.20.90.11 
7222.20.90.21 
7222.30.00.11 
7222.30.00.21 


3. Cette obligation de payer des droits découle des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et des conclusions du Tribunal 
canadien du commerce extérieur. 


4. Desrenseignements concernant les valeurs normales 
des marchandises en cause et le montant des droits 
antidumping payables doivent étre obtenus des 
exportateurs. De plus, ces renseignements peuvent étre 
mis A la disposition des importateurs en fonction de 
leurs besoins, conformément aux directives contenues 
dans le Mémorandum D14-1-2, Divulgation aux impor- 
tateurs de la valeur normale et du prix 4 l’exportation 
établis en vertu de la Loi sur les mesures spéciales 
d’importation, qui énonce les conditions en vertu 
desquelles le Ministére peut fournir ces renseigne- 
ments aux importateurs. 


es ce eee 


Le 2 septembre 1999 
_.. Reference Page / Page de références 
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REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES - 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 
4258-103 


SUPERSEDED MEMORANDA “D” - 
N/A 


OTHER REFERENCES - 


D14-1-2 


SERVICES PROVIDED BY THE DEPARTMENT ARE 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. 


September 2, 1999 


Mémorandum D15-2-23 


REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE - 
4258-103 


CECI ANNULE LES MEMORANDUMS « D » - 


s/o 


AUTRES REFERENCES - 
D14-1-2 


LES SERVICES FOURNIS PAR LE MINISTERE SONT 
OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS- 
MINISTRE DU REVENU NATIONAL. 


Le 2 septembre 1999 


® 


Printed in Canada 
Imprimé au Canada 


Revenu 
Canada 


Revenue 
Canada 
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MEMORANDUM D15-2-24 


Ottawa, September 2, 1999 
SUBJECT 


STAINLESS STEEL ROUND BAR 


This Memorandum refers to the application of 
anti-dumping duty to importations of certain stainless 
steel round bar, originating in or exported from the 
Republic of Korea, pursuant to section 3 of the Special 
Import Measures Act, as a result of a finding of injury 
by the Canadian International Trade Tribunal. 


Ottawa, le 2 septembre 1999 
OBJET 
BARRES RONDES EN ACIER INOXYDABLE 


Ce mémorandum vise l’imposition de droits 
antidumping, conformément 4 I’article 3 de la Loi sur 
les mesures spéciales d’importation, sur les importa- 
tions de certaines barres rondes en acier inoxydable 
originaires ou exportées de la République de Corée, a 
la suite d’une conclusion de dommage rendue par le 
Tribunal canadien du commerce extérieur. 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and finding follow: 


stainless steel round bar of sizes 25 mm diameter 
up to 570 mm diameter inclusive, originating in or 
exported from the Republic of Korea, excluding 
stainless steel round bar made to specifications: 


— ASN-A3380 and ASN-A3294; and 
— 410QDT (oil quenched). 


Actions Dates 


Initiation of Investigation December 3, 1998 


Preliminary Determination February 18, 1999 


Final Determination May 19, 1999 


Tribunal Finding June 18, 1999 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises ainsi que les 
dates pertinentes aux mesures et a la conclusion sont 
les suivantes : 


certaines barres rondes en acier inoxydable d’un 
diamétre de 25 mm 4a 570 mm inclusivement, 
originaires ou exportées de la République de Corée, 
a l’exclusion des barres rondes en acier inoxydable 
fabriquées selon les normes : 


— ASN-A3380 et ASN-A3294; 
— 410QDT (par trempe a l’huile). 
Dates 


Mesures 


Ouverture de l’enquéte le 3 décembre 1998 


Décision provisoire le 18 février 1999 
Décision définitive le 19 mai 1999 


Décision du Tribunal le 18 juin 1999 


% a 
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2. The goods are properly classified in the Harmonized 
System under the following ten-digit classification 
numbers: 


7222:11.00.11 
7222.11.00.21 
(22220405311 
7222.20.10.21 
7220:20.90.11 
7222.20.90.21 
7Aeeo0-00l1 1 
7222.30.00.21 


3, This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the findings of the Canadian International Trade 
Tribunal. 


4. Information respecting the normal values of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. In 
addition, information may be made available to importers 
on a need-to-know basis in accordance with the provisions 
of Memorandum D14-1-2, Disclosure of Norma] Value 
and Export Price Established Under the Special Import 
Measures Act to Importers, that outlines the conditions 
under which the Department may make the information 
available to importers. 


September 2, 1999 


Mémorandum D15-2-24 


2. Ces marchandises sont correctement classées dans 
le Systeme harmonisé sous les numéros de classement 
4 dix chiffres suivants : 


7222s OLE 
7222;11.00-21 
Te2e-20 AQAL 
7222.20. 10-21 
7222.20.90:11 
7222:20.90.21 
7 2e2 30.005 UX 
7222.30.00.21 


3. Cette obligation de payer des droits découle des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et des conclusions du Tribunal 
canadien du commerce extérieur. 


4. Desrenseignements concernant les valeurs normales 
des marchandises en cause et le montant des droits 
antidumping payables doivent étre obtenus des expor- 
tateurs. De plus, ces renseignements peuvent étre mis 
a la disposition des importateurs en fonction de leurs 
besoins, conformément aux directives contenues dans 
le Mémorandum D14-1-2, Divulgation aux iImpor- 
tateurs de la valeur normale et du prix 4 l’exportation 
établis en vertu de la Loi sur les mesures spéciales 
d’importation, qui énonce les conditions en vertu 
desquelles le Ministére peut fournir ces renseignements 
aux importateurs. 


Le 2 septembre 1999 
_. . Reference Page / Page de références 
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REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES -— 


Special Import Measures Act, section 3 


HEADQUARTERS FILE -— 
4258-11 


SUPERSEDED MEMORANDA “D” - 
N/A 


OTHER REFERENCES - 
D14-1-2 


Mémorandum D15-2-24 


REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE - 
4258-11 


CECI ANNULE LES MEMORANDUMS « D » - 


s/o 


AUTRES REFERENCES - 
D14-1-2 


SERVICES PROVIDED BY THE DEPARTMENT ARE LES SERVICES FOURNIS PAR LE MINISTERE SONT 


AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY CE MEMORANDUM A L’APPROBATION DU SOUS- 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. MINISTRE DU REVENU NATIONAL. 


September 2, 1999 


Le 2 septembre 1999 


® 


Printed in Canada 
Imprimé au Canada 


Revenu 
Canada 
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MEMORANDUM D15-2-25 


Ottawa, August 30, 1999 
SUBJECT 


CERTAIN HOT-ROLLED STEEL 
SHEET PRODUCTS 


This Memorandum refers to the application of 
anti-dumping duty, pursuant to section 3 of the Special 
Import Measures Act, to importations of certain 
hot-rolled steel sheet products originating in or 
exported from France, Romania, the Russian 
Federation, and the Slovak Republic, as a result of a 
finding of injury by the Canadian International Trade 
Tribunal. 


Ottawa, le 30 aout 1999 
OBJET 


CERTAINS PRODUITS DE TOLE D’ACIER 
LAMINES A CHAUD 


Ce mémorandum vise l’imposition de droits 
antidumping, conformément 4 l’article 3 de la Loi sur 
les mesures spéciales d’importation, a l’importation de 
certains produits de téle d’acier laminés a chaud 
originaires ou exportés de la France, de la Roumanie, 
de la Fédération de Russie et de la République 
slovaque, 4 la suite d’une conclusion de préjudice 
rendue par le Tribunal canadien du commerce 
extérieur. 


i a A a eS ee 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and finding follow: 


Flat hot-rolled carbon and alloy steel sheet and 
strip, including secondary or non-prime material, 
originating in or exported from France, Romania, 
the Russian Federation and the Slovak Republic, in 
various widths from %4” (19 mm) and wider, and 


(a) for product in coil form, in thicknesses from 
0.054” to 0.625” (1.37 mm to 15.88 mm) inclusive, 


(b) for product that is cut-to-length, in thicknesses 
from 0.054” up to but not including 0.487" 
(1.37 mm up to but not including 4.75 mm), 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises en cause et les 
dates pertinentes aux mesures et a la conclusion 
suivent : 


Des téles et des feuillards plats en acier au carbone 
et en acier allié, laminés 4 chaud, y compris des 
matériaux de récupération ou de qualité inférieure, 
originaires ou exportés de la France, de la Roumanie, 
de la Fédération de Russie et de la République 
slovaque, d’une largeur variée, égale ou supérieure 
4% po (19 mm), 


a) pour les produits sous forme de bobine, d’une 
épaisseur de 0,054 po a 0,625 po (1,37 mm a 
15,88 mm) inclusivement, 


b) pour les produits coupés a longueur, d’une 
épaisseur égale ou supérieure a 0,054 po, mais 
inférieure a 0,187 po (dimension minimale de 
1,37 mm, mais de moins de 4,75 mm), 
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excluant les téles et les feuillards plats en acier 
inoxydable, et les produits plats en acier allié, 
laminés a chaud, coupés a longueur, dont la teneur 
en manganése est d’au moins 11,5 %, d’une épais- 
seur de 3 mm 4 4,75 mm. 


excluding flat-rolled stainless steel sheet and 
strip, and flat hot-rolled, cut-to-length alloy steel 
products containing no less than 11.5% manganese, 
in thicknesses from 3 mm to 4.75 mm. 


Actions Dates Mesures Dates 


le 3 décembre 1998 
le 3 mars 1999 


Ouverture de |’enquéte 
Décision provisoire 


Initiation of Investigation December 3, 1998 
Preliminary Determination March 3, 1999 


Final Determination June 1, 1999 Décision définitive le 1% juin 1999 
Tribunal’s Finding July 2, 1999 Conclusion du Tribunal le 2 juillet 1999 

2. These goods are properly classified under the fol- 2. Ces marchandises sont correctement classées sous 
lowing Harmonized System ten-digit classification les numéros de classement a dix chiffres suivants du 
numbers: Systéme harmonisé : 


7208.25.10.10 
7208.25.10.20 
7208.25.10.30 
7208.25.10.40 
7208.25.90.10 
7208.25.90.20 
7208.25.90.30 
7208.25.90.40 
7208.26.10.10 
7208.26.10.20 
7208.26.10.30 
7208.26.10.40 
7208.26.90.10 
7208.26.90.20 
7208.26.90.30 
7208.26.90.40 
7208.27.10.10 
7208.27.10.20 
7208.27.10.30 
7208.27.10.40 
7208.27.90.10 
7208.27.90.20 
7208.27.90.30 
7208.27.90.40 
7208.36.00.10 
7208.36.00.20 
7208.36.00.30 
7208.36.00.40 
7208.37.10.10 
7208.37.10.20 
7208.37.10.30 
7208.37.10.40 
7208.37.90.10 
7208.37.90.20 


7208.37.90.30 
7208.37.90.40 
7208.38.10.10 
7208.38.10.20 
7208.38.10.30 
7208.38.10.40 
7208.38.90.10 
7208.38.90.20 
7208.38.90.30 
7208.38.90.40 
7208.39.00.10 
7208.39.00.20 
7208.39.00.30 
7208.39.00.40 
7208.53.00.10 
7208.53.00.20 
7208.53.00.30 
7208.53.00.40 
7208.54.00.10 
7208.54.00.20 
7208.54.00.30 
7208.54.00.40 
7208.90.00.00 
7211.13.00.00 
7211.14.00.90 
7211.19.10.00 
7241-19°90-10 
7211.19°90°90 
7211.90.10.00 
7211.90.90.90 
7225.20.00.91 
7225.20.00.92 
7225.30.10.00 
7225.30.90.00 


7208.25.10.10 
7208.25.10.20 
7208.25.10.30 
7208.25.10.40 
7208.25.90.10 
7208.25.90.20 
7208.25.90.30 
7208.25.90.40 
7208.26.10.10 
7208.26.10.20 
7208.26.10.30 
7208.26.10.40 
7208.26.90.10 
7208.26.90.20 
7208.26.90.30 
7208.26.90.40 
7208.27.10.10 
7208.27.10.20 
7208.27.10.30 
7208.27.10.40 
7208.27.90.10 
7208.27.90.20 
7208.27.90.30 
7208.27.90.40 
7208.36.00.10 
7208.36.00.20 
7208.36.00.30 
7208.36.00.40 
7208.37.10.10 
7208.37.10.20 
7208.37.10.30 
7208.37.10.40 
7208.37.90.10 
7208.37.90.20 


7208.37.90.30 
7208.37.90.40 
7208.38.10.10 
7208.38.10.20 
7208.38.10.30 
7208.38.10.40 
7208.38.90.10 
7208.38.90.20 
7208.38.90.30 
7208.38.90.40 
7208.39.00.10 
7208.39.00.20 
7208.39.00.30 
7208.39.00.40 
7208.53.00.10 
7208.53.00.20 
7208.53.00.30 
7208.53.00.40 
7208.54.00.10 
7208.54.00.20 
7208.54.00.30 
7208.54.00.40 
7208.90.00.00 
7211.13.00.00 
7211.14.00.90 
7211.19.10.00 
7241619590510 
7211.19.90.90 
7211.90.10.00 
7211.90.90.90 
7225.20.00.91 
7225.20.00.92 
7225.30.10.00 
7225.30.90.00 


Le 30 aout 1999 
ants: 


August 30, 1999 
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7225.40.10.10 
7225.40.10.20 
7225.40.10.30 
7225.40.10.40 
7225.40.20.10 
7225.40.20.20 
7225.40.20.30 
7225.40.20.40 
7225.40.90.11 
7225.40.90.19 
7225.40.90.21 


7225.40.90.92 
7225.40.90.93 
7225.40.90.94 
7225.99.00.90 
7226.20.00.91 
7226.20.00.92 
7226.91.10.00 
7226.91.90.20 
7226.91.90.30 
7226.91.90.40 
7226.91.90.90 
7226.99.90.00 


7225.40.10.10 
7225.40.10.20 
7225.40.10.30 
7225.40.10.40 
7225.40.20.10 
7225.40.20.20 
7225.40.20.30 
7225.40.20.40 
7225.40.90.11 
7225.40.90.19 
7225.40.90.21 
7225.40.90.91 
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7225.40.90.92 
7225.40.90.93 
7225.40.90.94 
7229.99.00.90 
7226.20.00.91 
7226.20.00.92 
7226.91.10.00 
7226.91.90.20 
7226.91.90.30 
7226.91.90.40 
7226.91.90.90 
7226.99.90.00 


7225.40.90.91 


3. This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the finding by the Canadian International Trade 
Tribunal. 


4. Information regarding the normal values of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. 
Please refer to Memorandum D14-1-2, Disclosure of 
Normal Value and Export Price Established Under the 
Special Import Measures Act to Importers, that outlines 
the conditions under which the Department may make 
the information available to importers. 


August 30, 1999 


3. Cette obligation de payer des droits découle des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et des conclusions du Tribunal 
canadien du commerce extérieur. 


4. On doit obtenir des exportateurs les renseignements 
concernant les valeurs normales des marchandises en 
cause et le montant des droits antidumping payables. 
Veuillez vous reporter au Mémorandum D14-1-2, 
Divulgation aux importateurs de la valeur normale et 
du prix a l’exportation établis en vertu de la Loi sur 
les mesures spéciales d’importation, qui énonce les 
conditions en vertu desquelles le Ministére peut 
fournir ces renseignements aux importateurs. 


Le 30 aotit 1999 
. Reference Page / Page de références 
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REFERENCES REFERENCES 


ISSUING OFFICE - BUREAU DE DIFFUSION - 


Anti-dumping and Countervailing Directorate Direction de droits antidumping et compensateurs 


LEGISLATIVE REFERENCES - REFERENCES LEGALES - 


Special Import Measures Act, section 3 Loi sur les mesures spéciales d’importation, article 3 


HEADQUARTERS FILE - DOSSIER DE L’ADMINISTRATION CENTRALE -— 


4258-13 4258-13 


SUPERSEDED MEMORANDA “D” - CECI ANNULE LES MEMORANDUMS « D » - 


N/A s/o 


AUTRES REFERENCES - 
D14-1-2 


OTHER REFERENCES - 
D14-1-2 


SERVICES PROVIDED BY THE DEPARTMENT ARE LES SERVICES FOURNIS PAR LE MINISTERE SONT 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY CE MEMORANDUM A L’APPROBATION DU SOUS- 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. MINISTRE DU REVENU NATIONAL. 


August 30, 1999 Le 30 aotit 1999 
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Printed in Canada 
Imprimé au Canada 
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MEMORANDUM D15-2-26 


Ottawa, November 22, 1999 
SUBJECT 


CERTAIN COLD-ROLLED STEEL 
SHEET PRODUCTS 


This Memorandum refers to the application of anti- 
dumping duty, pursuant to section 3 of the Special 
Import Measures Act, to imports of certain cold-rolled 
steel sheet products originating in or exported from 
Belgium, the Russian Federation, the Slovak Republic, 
and Turkey, as a result of a finding of injury by the 
Canadian International Trade Tribunal. 


Ottawa, le 22 novembre 1999 
OBJET 


CERTAINS PRODUITS DE TOLE D’ACIER 
LAMINES A FROID 


Ce mémorandum vise |’imposition de droits anti- 
dumping, conformément 4 l’article 3 de la Loi sur les 
mesures spéciales d’importation, a |’importation de 
certains produits de téle d’acier laminés a froid origi- 
naires ou exportés de la Belgique, de la Fédération de 
Russie, de la République slovaque et de la Turquie, a 
la suite d’une conclusion de dommage rendue par le 
Tribunal canadien du commerce extérieur. 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and finding follow: 


Cold-reduced flat-rolled sheet products of carbon 
steel (including high-strength low-alloy steel), in 
coils or cut lengths (not painted, clad, plated, or 
coated), in widths up to and including 80 inches 
(2,032 mm) and in thickness from 0.014 inches to 
0.142 inches (0.35 mm to 3.61 mm) inclusively, 
originating in or exported from Belgium, the 
Russian Federation, the Slovak Republic, and 
Turkey. 
Actions Dates 

January 29, 1999 
April 29, 1999 
July 28, 1999 
August 27, 1999 


Initiation of Investigation 
Preliminary Determination 
Final Determination 
Tribunal’s Finding 


Canada 


LIGNES DIRECTRICES 
ET RENSEIGNEMENTS GENERAUX 


1. Une description des marchandises en cause et les 
dates pertinentes aux mesures et a la conclusion 
suivent : 


Produits plats de téle d’acier au carbone laminés a 
froid (incluant les produits plats de téle en acier 
allié résistant 4 faible teneur), en bobines ou en 
feuilles (non peints, plaqués, revétus ou enduits), 
d’une largeur maximale de 80 po (2 032 mm), 
d’une épaisseur variant de 0,014 po a 0,142 po 
(0,35 mm a 3,61 mm) inclusivement, originaires ou 
exportés de la Belgique, de la Fédération de Russie, 
de la République slovaque et de la Turquie. 
Mesure Dates 

le 29 janvier 1999 
le 29 avril 1999 
le 28 juillet 1999 
le 27 aout 1999 


Ouverture de l’enquéte 
Décision provisoire 
Décision définitive 
Conclusion du Tribunal 
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2. These goods are properly classified under the 
following Harmonized System ten-digit classification 
numbers: 


Mémorandum D15-2-26 


2. Ces marchandises sont adéquatement classées sous 
les numéros de classement a dix chiffres suivants du 
Systéme harmonisé : 


7209.15.00.10 
7209.15.00.20 
7209.15.00.30 
7209.16.10.10 
7209.16.10.20 
7209.16.10.30 
7209.16.91.10 
7209.16.91.20 
7209.16.91.30 
7209.16.99.10 
7209.16.99.20 
7209.16.99.30 
7209.17. 20510 
7209.17.10.20 
7209.17.10.30 
LAVINA SAMY 
7209.17.91.20 
7209.17.91.30 


T2097 OOO 
7209.17.99.20 
7209.17.99.30 
7209.18.10.10 
7209.18.10.20 
7209.18.10.30 
7209.18.91.10 
7209.18.91.20 
7209.18.91.30 
7209.18.99.10 
7209.18.99.20 
7209.18.99.30 
7209.25.00.10 
7209.25.00.20 
7209.25.00.30 
7209.26.00.10 
7209.26.00.20 
7209.26.00.30 


7209.27.00.10 
7209.27.00.20 
7209.27.00.30 
7209.28.00.10 
7209.28.00.20 
7209.28.00.30 
7209.90.00.90 
PEMA PAOLO 
7211.23.90.00 
7211.29.10.00 
7211.29.20.00 
Z2ddeZ99 0200 
7211.90.10.00 
7211.90.90.90 


7209.15.00.10 
7209.15.00.20 
7209.15.00.30 
7209.16.10.10 
7209.16.10.20 
7209.16.10.30 
7209.16.91.10 
7209.16.91.20 
7209.16.91.30 
7209.16.99.10 
7209.16.99.20 
7209.16.99.30 
7209.17.10.10 
7209.17.10.20 
7209.17.10.30 
T2097. 9110 
F20 9577, 90°20 
7209.17.91.30 


F209 A729 9d 0 
TZ209ATROSEZO 
7209.17.99.30 
7209.18.10.10 
7209.18.10.20 
7209.18.10.30 
7209.18.91.10 
7209.18.91.20 
72096-91230 
7209.18.99.10 
7209.18.99.20 
7209.18.99.30 
7209.25.00.10 
7209.25.00.20 
7209.25.00.30 
7209.26.00.10 
7209.26.00.20 
7209.26.00.30 


7209.27.00.10 
7209.27.00.20 
7209.27.00.30 
7209.28.00.10 
7209.28.00.20 
7209.28.00.30 
7209.90.00.90 
7211.23.10.00 
7211.23.90.00 
7211.29.10.00 
7211.29.20.00 
7211.29.90.00 
7211.90.10.00 
7F2A 1690. 90590 


3. The liability for duty results from proceedings con- 
ducted under the Special Import Measures Act and 
from the finding by the Canadian International Trade 
Tribunal. 


4. Information regarding the normal values of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. 
Please refer to Memorandum D14-1-2, Disclosure of 
Normal Value and Export Price Established Under the 
Special Import Measures Act to Importers, that outlines 
the conditions under which the Canada Customs and 
Revenue Agency may make the information available 
to importers. 


November 22, 1999 


3. L’obligation de payer des droits découle des me- 
sures prises en vertu de la Loi sur les mesures spéciales 
d’importation et de la conclusion rendue par le Tribu- 
nal canadien du commerce extérieur. 


4. On doit obtenir des exportateurs les renseignements 
concernant les valeurs normales des marchandises en 
cause et le montant des droits antidumping payables. 
Veuillez vous reporter au Mémorandum D14-1-2, 
Divulgation aux importateurs de la valeur normale et 
du prix a l’exportation établis en vertu de la Loi sur les 
mesures spéciales d’importation, qui énonce les 
conditions en vertu desquelles ]’Agence des douanes 
et du revenu du Canada peut fournir ces renseignements 
aux importateurs. 


Le 22 novembre 1999 
. Reference Page / Page de références 
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REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES - 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 
4258-105 


SUPERSEDED MEMORANDA “D” - 
N/A 


OTHER REFERENCES - 
D14-1-2 


Services provided by the Canada Customs and 
Revenue Agency are available in both official 


languages. 


This Memorandum is issued under the authority of the 
Commissioner of Customs and Revenue. 


November 22, 1999 
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REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE -— 
4258-105 


CECI ANNULE LES MEMORANDUMS « D » - 


S.0. 


AUTRES REFERENCES - 
D14-1-2 


Les services fournis par l’Agence des douanes et du 
revenu du Canada sont offerts dans les deux langues 
officielles. 


Ce mémorandum a |’approbation du Commissaire 
des douanes et du revenu. 


Le 22 novembre 1999 


® 


Printed in Canada 
Imprimé au Canada 


Canada Customs 


Agence des douanes 
and Revenue Agency 


et du revenu du Canada 


iv 
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MEMORANDUM D15-2-27 


Ottawa, March 1, 2000 
SUBJECT 


CONCRETE REINFORCING BAR 


This Memorandum refers to the application of 
anti-dumping duty to importations of certain concrete 
reinforcing bar, originating in or exported from the 
Republic of Cuba, the Republic of Korea and the 
Republic of Turkey, pursuant to section 3 of the Special 
Import Measures Act, as a result of a finding of injury 
by the Canadian International Trade Tribunal. 


Ottawa, le 1®°7 mars 2000 
OBJET 
BARRES D’ARMATURE CRENELEES POUR BETON 


Ce mémorandum vise l’imposition de droits 
antidumping, conformément 4 l’article 3 de la Loi sur 
les mesures spéciales d’importation, sur les importa- 
tions de certaines barres d’armature crénelées pour 
béton originaires ou exportées de la République de 
Cuba, de la République de Corée et de la République 
de Turquie, a la suite d’une conclusion de dommage 
rendue par le Tribunal canadien du commerce 
extérieur. 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and finding follow: 


Hot-rolled deformed carbon or low alloy steel 
concrete reinforcing bar in straight lengths or coils, 
originating in or exported from the Republic of 
Cuba, the Republic of Korea and the Republic of 
Turkey. 


Actions Dates 

June 16, 1999 
September 14, 1999 
December 13, 1999 
January 12, 2000 


Initiation of Investigation 
Preliminary Determination 
Final Determination 
Tribunal’s Finding 


2. The goods are properly classified in the Harmonized 
System under the following ten-digit classification 


numbers: 


7213.10.00.00 
7214.20.00.00 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises ainsi que les 
dates pertinentes aux mesures et a la conclusion sont 
les suivantes : 


barres d’armature crénelées pour béton en acier au 
carbone ou en acier faiblement allié, laminées 4 
chaud, en longueurs droites ou sous forme de 
bobines, originaires ou exportées de la République de 
Cuba, de la République de Corée et de la République 
de Turquie. 
Mesures Dates 

le 16 juin 1999 

le 14 septembre 1999 
le 13 décembre 1999 
le 12 janvier 2000 


Ouverture de l’enquéte 
Décision provisoire 
Décision définitive 
Conclusion du Tribunal 
2. Ces marchandises sont correctement classées dans 


le Systeme harmonisé sous les numéros de classement 
a dix chiffres suivants : 


7213.10.00.00 
7214.20.00.00 


a 
— — 
— 
> 
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3. This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the finding of the Canadian International Trade 
Tribunal. 


4. Information respecting the normal values of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. In 
addition, information may be made available to importers 
on a need-to-know basis in accordance with the provisions 
of Memorandum D14-1-2, Disclosure of Normal Value 
and Export Price Established Under the Special Import 
Measures Act to Importers, that outlines the conditions 
under which the Canada Customs and Revenue Agency 
may make the information available to importers. 


March 1, 2000 
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3. Cette obligation de payer des droits découle des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et des conclusions du Tribunal 
canadien du commerce extérieur. 


4. Des renseignements concernant les valeurs normales 
des marchandises en cause et le montant des droits 
antidumping payables doivent étre obtenus des expor- 
tateurs. De plus, ces renseignements peuvent étre mis 
a la disposition des importateurs en fonction de leurs 
besoins, conformément aux directives contenues dans 
le mémorandum D14-1-2, Divulgation aux impor- 
tateurs de la valeur normale et du prix a l’exportation 
établis en vertu de la Loi sur les mesures spéciales 
d‘importation, qui énonce les conditions en vertu 
desquelles l’Agence des douanes et du revenu du Canada 
peut fournir ces renseignements aux importateurs. 


SS 


Le 1% mars 2000 
... Reference Page / Page de références 
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REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES - 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 
4258-107 


SUPERSEDED MEMORANDA “D” — 
N/A 


OTHER REFERENCES - 
D14-1-2 


Services provided by the Canada Customs and 
Revenue Agency are available in both official 
languages. 


This Memorandum is issued under the authority of the 
Commissioner of Customs and Revenue. 


March 1, 2000 
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REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE - 
4258-107 


CECI ANNULE LES MEMORANDUMS « D » — 


s/o 


AUTRES REFERENCES - 
D14-1-2 


Les services fournis par l’Agence des douanes et du 
revenu du Canada sont offerts dans les deux langues 
officielles. 


Ce mémorandum a |’approbation du Commissaire 
des douanes et du revenu. 


Le 1° mars 2000 


® 


Printed in Canada 
Imprimé au Canada 


Canada Customs 


Agence des douanes 
and Revenue Agency 


et du revenu du Canada 
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MEMORANDUM D15-2-28 


Ottawa, May 17, 2000 
SUBJECT 


BABY FOOD AND JUICE 


This Memorandum refers to the application of anti- 
dumping duty to the importation of certain jarred baby 
food and juice from the United States of America, 
pursuant to section 3 of the Special Import Measures 
Act, as a result of a finding of injury by the Canadian 
International Trade Tribunal (Tribunal). 


Ottawa, le 17 mai 2000 
OBJET 


ALIMENTS ET JUS POUR BEBES 


Ce mémorandum vise l’imposition de droits anti- 
dumping, conformément 4 l'article 3 de la Loi sur les 
mesures spéciales d’importation, a l’importation de 
préparations alimentaires et de jus pour bébés, en pot, 
originaires ou exportés des Etats-Unis d’Amérique, a la 
suite de conclusions de dommage rendues par le 
Tribunal canadien du commerce extérieur (Tribunal). 


ee eee 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and finding follow: 


Prepared baby foods, containing finely homogenized 
vegetables, fruit, and/or meat which may include 
some visible pieces of not more than 6.5 mm in 
size, and strained juice, put up for retail sale as food 
and beverages for infants of ages 4 to 18 months, in 
containers of a net volume not exceeding 250 ml, 
excluding organic baby food and frozen baby food 
preparations, originating in or exported from the 
United States of America. 


Action Date 
Initiation of Investigation 
Preliminary Determination 
Final Determination 
Tribunal’s Injury 


October 3, 1997 
December 30, 1997 
March 30, 1998 


Finding April 29, 1998 
Tribunal’s Public Interest 
Report November 30, 1998 


Remission Order July 1, 1999 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


4. Une description des marchandises et les dates 
pertinentes aux mesures et aux conclusions suivent : 


Préparations alimentaires pour bébés, contenant 
des légumes, des fruits et/ou de la viande haute- 
ment homogénéisés et pouvant comporter des 
morceaux visibles d’au plus 6,5 mm, et jus tamisé, 
pour la vente au détail comme aliments et boissons 
destinés aux bébés de 4 a 18 mois, dans des 
contenants d’un volume net ne dépassant 
pas 250 ml, a l’exclusion des aliments biologiques 
et des préparations surgelées pour bébés, qui 
proviennent des Etats-Unis d’Amérique ou qui 
sont exportés par ce pays. 
Mesure Date 

le 3 octobre 1997 

le 30 décembre 1997 
le 30 mars 1998 


Ouverture de l’enquéte 
Décision provisoire 
Décision définitive 
Conclusions de dommage 


du Tribunal le 29 avril 1998 
Rapport sur l’intérét public 
du Tribunal le 30 novembre 1998 


Décret de remise le 1&7 juillet 1999 
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2. Baby food and juice are properly classified in the 
Harmonized System under the following ten-digit 
classification numbers: 


Mémorandum D15-2-28 


2. Les aliments et les jus pour bébés sont correctement 
classés dans le Syst8me harmonisé sous les numéros 
de classement a dix chiffres suivants : 


1602.10.90.00 
1901.90.59.00 
1902.20.00.10 
1902.30.11.10 
1902.30.12.10 
1902.30.20.10 
1904.10.10.90 
2005.10.00.00 


2009.19.90.21 
2009.70.90.10 
2009.80.19.94 
2009.80.19.95 
2009.80.20.10 
2009.90.30.31 
2104.20.00.00 
2106.90.99.99 


1602.10.90.00 
1901.90.59.00 
1902.20.00.10 
1902.30.11.10 
1902.30.12.10 
1902.30.20.10 
1904.10.10.90 
2005.10.00.00 


2009.19.90.21 
2009.70.90.10 
2009.80.19.94 
2009.80.19.95 
2009.80.20.10 
2009.90.30.31 
2104.20.00.00 
2106.90.99.99 


2007.10.00.00 


3. It should be noted that the subject goods do not 
include such products as organic baby food, food 
labeled for “toddlers” or “graduates,” dry cereal mixes, 
frozen baby food, and food or juice in containers 
exceeding 250 ml. 


4. The liability for anti-dumping duty results from 
proceedings conducted under the Special Import 
Measures Act and from the above-noted Tribunal’s 
finding. 


5. Effective July 1, 1999, anti-dumping duties are 
being reduced by way of remission order. The order is 
intended to address concerns raised in the context of a 
public interest inquiry conducted by the Tribunal. 


May 17, 2000 


2007.10.00.00 


3. Il convient de signaler que les marchandises en 
cause ne comprennent pas les aliments organiques 
pour bébés, les aliments pour les tout-petits, les 
mélanges de céréales séches, les préparations d’aliments 
congelées pour bébés et les aliments ou les jus dans des 
contenants d’un volume net dépassant 250 ml. 


4. Cette obligation de payer des droits antidumping 
découle de mesures prises en vertu de la Loi sur les 
mesures spéciales d’importation et des conclusions du 
Tribunal susmentionnées. 


5. Depuis le 1° juillet 1999, les droits antidumping 
sont réduits par un décret de remise. Ce décret a pour 
but de répondre aux préoccupations qui ont été 
soulevées au cours d’une enquéte sur ]’intérét public 
menée par le Tribunal. 


Le 17 mai 2006 
... Reference Page / Page de référence: 
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REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES -— 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 
4237-83 


SUPERSEDED MEMORANDA “D” - 
N/A 


OTHER REFERENCES - 
N/A 


Services provided by the Canada Customs and 
Revenue Agency are available in both official 
languages. 


This Memorandum is issued under the authority of the 
Commissioner of Customs and Revenue. 


May 17, 2000 


Mémorandum D15-2-28 


REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE - 
4237-83 


CECI ANNULE LES MEMORANDUMS « D » - 


s/o 


AUTRES REFERENCES “ 


s/o 


Les services fournis par l’Agence des douanes et du 
revenu du Canada sont offerts dans les deux langues 
officielles. 


Ce mémorandum a |’approbation du commissaire 
des douanes et du revenu. 


Le 17 mai 2000 


® 


Printed in Canada 
Imprimé au Canada 
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Agence des douanes 


Bw Canada Customs 
et du revenu du Canada 


and Revenue Agency 


Ottawa, June 18, 2003 


Government 
Publications 


MEMORANDUM D15-2-29 


CANNED HAM 


This memorandum refers to the application of 
countervailing duty to the importation of canned ham from 
Denmark and the Netherlands, pursuant to section 3 of the 
Special Import Measures Act, as a result of a finding by the 
Canadian International Trade Tribunal. 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the Tribunal 
findings follow: 


Canned ham under 1.5 kilograms per can, originating in 
or exported from Denmark and the Netherlands 


Action Date 


August 7, 1984 
March 16, 1990 
March 21, 1995 
March 20, 2000 


Tribunal’s Finding: 

Tribunal’s Review of Finding: 
Tribunal’s Review of Finding: 
Tribunal’s Review of Finding: 


| hd | 


Canada 


2. Canned ham is properly classified in the Harmonized 
System under the following ten-digit classification number: 


1602.41.10.00 


3. The liability for countervailing duty results from 
proceedings under the Special Import Measures Act and the 
above-noted Tribunal findings. 


4. Itis to be noted that subject canned ham does not 
include such products as chopped ham, flaked ham, or 
picnic ham, which were excluded from the Tribunal 
findings. 


5. Information respecting the amount of countervailing 
duty payable may be obtained from: 


Manager, Consumer Products Division 
Anti-dumping and Countervailing Directorate 
Canada Customs and Revenue Agency 

19th floor 

Sir Richard Scott Building 

191 Laurier Avenue West 

Ottawa ON KIA OL5 


Facsimile: (613) 954-2510 


ISSUING OFFICE — 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


SUPERSEDED MEMORANDA “D” — 


D15-2-29, May 20, 2003 


Services provided by the Canada Customs and Revenue Agency 


are available in both official languages. 


Memorandum D15-2-29 


REFERENCES 


HEADQUARTERS FILE — 


4218-5 


OTHER REFERENCES — 
N/A 


& 


Printed in Canada 


This Memorandum is issued under the authority of the 
Commissioner of Customs and Revenue. 


June 18, 2003 
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MEMORANDUM D15-2-30 


Ottawa, June 28, 2000 
SUBJECT 


CERTAIN IODINATED CONTRAST MEDIA 


This Memorandum refers to the application of anti- 
dumping duty to importations of certain iodinated 
contrast media used for radiographic imaging, originat- 
ing in or exported from the United States of America 
(including the Commonwealth of Puerto Rico). 


Ottawa, le 28 juin 2000 
OBJET 
CERTAINS OPACIFIANTS IODES 


Ce mémorandum vise l’imposition de droits anti- 
dumping a l’importation de certains opacifiants iodés 
utilisés pour l’imagerie radiographique originaires ou 
exportés des Etats-Unis d’Amérique (y compris le 
Commonwealth de Porto Rico). 


ee 


GUIDELINES AND 
GENERAL INFORMATION 


1. The goods subject to anti-dumping duty are: 


Iodinated contrast media, used for radiographic 
imaging, in solutions of osmolality less than 
900 mOsm/kg H20, originating in or exported from 
the United States of America (including the 
Commonwealth of Puerto Rico). 


Note: The subject goods are known in the industry as 
“low osmolality contrast media” (LOCM) and 
commonly referred to as “iodinated x-ray contrast 
media.” 


2. The dates of the proceedings in this matter are: 


Actions Dates 
Initiation of Investigation 
Preliminary Determination 
Final Determination 
Tribunal’s Finding 


August 20, 1999 
December 31, 1999 
March 30, 2000 
May 1, 2000 


3, These goods are generally classified under the 
following 10-digit Harmonized System classification 


number: 


3006.30.00.10 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. Les marchandises actuellement assujetties 4 des 
droits antidumping sont définies comme suit : 


Opacifiants iodés utilisés pour l’imagerie radio- 
graphique en solutions dont l’osmolalité est 
inférieure 4 900 mOsm/kg H2O originaires ou 
exportés des Etats-Unis d’Amérique (y compris le 
Commonwealth de Porto Rico). 


Nota: Dans l’industrie, ces substances sont couram- 
ment appelées « opacifiants a basse osmolalité » (OBO) 
ou « opacifiants radiographiques ». 


2. Les dates pertinentes aux mesures et aux conclu- 

sions sont les suivantes : 
Mesures Dates 

le 20 aout 1999 

le 31 décembre 1999 


le 30 mars 2000 
le 1& mai 2000 


Ouverture de |’enquéte 
Décision provisoire 
Décision définitive 
Conclusions du Tribunal 


3. Ces marchandises sont habituellement classées 
sous le numéro tarifaire a dix chiffres suivant du 
Systeme harmonisé : ao 


s x - 
Z > ~ 


fi MP Aa» 
3006.30.00.10 / 2” 
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Memorandum D15-2-30 


4. The liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the finding of the Canadian International Trade 
Tribunal. The duties are applied pursuant to section 3 
of the Special Import Measures Act. 


5. Memorandum D14-1-2, Disclosure of Normal 
Value and Export Price Established Under the Special 
Import Measures Act to Importers, outlines the condi- 
tions under which the Canada Customs and Revenue 
Agency (CCRA) may release the information on normal 
values. 


6. This Memorandum is available on the CCRA’s Web 
site at: 


www.ccra-adrc.gc.ca 


SS eae 


June 28, 2000 


Mémorandum D15-2-30 


4. L’obligation de payer des droits découle des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d importation et des conclusions du Tribunal 
canadien du commerce extérieur. Ces droits sont 
imposés conformément a l’article 3 de la Loi sur les 
mesures spéciales d’importation. 


5. Le mémorandum D14-1-2, Divulgation aux impor- 
tateurs de la valeur normale et du prix a l’exportation 
établis en vertu de Ia Loi sur les mesures spéciales 
d’importation, énonce les conditions en vertu 
desquelles l’Agence des douanes et du revenu du 
Canada (ADRC) peut fournir des renseignements sur 
les valeurs normales aux importateurs. 


6. Vous pouvez consulter ce mémorandum sur le site 
Web de I’ADRC A l’adresse suivante : 


www.ccra-adrc.gc.ca 


Saree eS 


Le 28 juin 2000 
.. . Reference Page / Page de références 


Memorandum D15-2-30 


REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES -— 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 
4240-21 


SUPERSEDED MEMORANDA “D” - 
N/A 


OTHER REFERENCES -— 
D14-1-2 


Services provided by the Canada Customs and 
Revenue Agency are available in both official 
languages. 


This Memorandum is issued under the authority of the 
Commissioner of Customs and Revenue. 


June 28, 2000 


Mémorandum D15-2-30 


REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE - 
4240-21 


CECI ANNULE LES MEMORANDUMS « D » - 


s/o 


AUTRES REFERENCES - 
D14-1-2 


Les services fournis par l’Agence des douanes et du 
revenu du Canada sont offerts dans les deux langues 
officielles. 


Ce mémorandum a |’approbation du commissaire 
des douanes et du revenu. 


Le 28 juin 2000 


® 


Printed in Canada 
Imprimé au Canada 
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Canada Customs 


Agence des douanes 
and Revenue Agency 


et du revenu du Canada 


ivi 


Government 
Publications 


MEMORANDUM D15-2-31 


Ottawa, October 10, 2000 
SUBJECT 


HOT-ROLLED CARBON 
STEEL PLATE 


This Memorandum refers to the application of anti- 
dumping duty and countervailing duty to imports of 
certain hot-rolled carbon steel plate in cut lengths, 
originating in or exported from Brazil, Finland, India, 
Indonesia, Thailand, and Ukraine. 


Ottawa, le 10 octobre 2000 
OBJET 


TOLES D’ACIER AU CARBONE 
LAMINEES A CHAUD 


Ce mémorandum vise |’imposition de droits anti- 
dumping et compensateurs a]’importation de certaines 
toles d’acier au carbone laminées a chaud, coupées en 
feuille, originaires ou exportées du Brésil, de la Finlande, 
de l’Inde, de l’Indonésie, de la Thailande et de 
)’Ukraine. 


2 ae We ES Se SSS 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and finding follow: 


Hot-rolled carbon steel plate and high-strength 
low-alloy steel plate not further manufactured than 
hot-rolled, heat-treated or not, in cut lengths, in widths 
from 24 in. (+610 mm) to 152 in. (+ 3,860 mm) 
inclusive, and: 


(a) in thicknesses from 0.187 in. (+ 4.75 mm) to 
5.25 in. (+ 133 mm) inclusive, excluding plate 
produced to ASTM specifications A515 and 
A516M/A516 Grade 70 in thickness greater than 
3.125 in. (+ 79.3 mm), originating in or exported 
from Brazil, Finland, India, Indonesia, and Thailand; 


(b) in thicknesses from 4 in. (+ 101 mm) to 5.25 in. 
(+ 133 mm) inclusive, excluding plate produced to 
ASTM specifications A515 and A516M/A516 
Grade 70, originating in or exported from Ukraine; 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. Une description des marchandises et les dates 
pertinentes aux mesures et aux conclusions suivent : 


Téles d’acier au carbone laminées a chaud et téles 
d’acier faiblement allié de haute résistance, n’ayant 
subi aucun autre complément d’ouvraison que le 
laminage a chaud, traitées thermiquement ou non, 
coupées en feuille, d’une largeur variant de 24 po 
(+ 610 mm) 4152 po (+ 3 860 mm) inclusivement et : 


a) d’une épaisseur variant de 0,187 po (+ 4,75 mm) 
a 5,25 po (+ 133 mm) inclusivement, a l’exclusion 
des téles fabriquées selon les spécifications A515 
et A516M/A516 de l’ASTM, nuance 70, d’une 
épaisseur supérieure a 3,125 po (79,3 mm), origi- 
naires ou exportées du Brésil, de la Finlande, de 
l’Inde, de l’Indonésie et de la Thailande; 


b) d’une épaisseur variant de 4 po (+ 101 mm) a 
5,25 po (+ 133 mm) inclusivement, a |’exclusion 
des tdles fabriquées selon les spécifications A515 
et A516M/A516 de l’ASTM, nuance 70, originaires 
ou exportées de |’Ukraine; 
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Z 


(c) in thicknesses from 0.187 in. (+ 4.75 mm) to 
3.125 in. (+ 79.3 mm) inclusive, originating in or 
exported from Ukraine, produced to ASTM speci- 
fications A515 and A516M/A516 Grade 70 which 
meet the following carbon equivalent as per ASME 
SA-20: 


° carbon equivalent equal to or less than 0.40 for 
plate equal to or less than 1.5 in. (38.1 mm) in 
thickness; or 


® carbon equivalent equal to or less than 0.42 for 
plate greater than 1.5 in. (38.1 mm) in thickness; 
or 


® carbon equivalent equal to or less than 0.42, 
with maximum hydrogen and oxygen contents 
of 2 p.p.m. and 10 p.p.m. respectively, for plate 
equal to or less than 1.5 in. (38.1 mm) in thickness; 


excluding universal mill plate, plate for use in the 
manufacture of pipe, and plate having a rolled, 
raised figure at regular intervals on the surface (also 
known as floor plate), originating in or exported 
from Brazil, Finland, India, Indonesia, Thailand, 
and Ukraine. 


Actions Dates 


Initiation of Investigation October 15, 1999 
Extension of Preliminary 
Determination 
Preliminary Determination 
Final Determination 
Tribunal’s Finding 


January 7, 2000 
February 28, 2000 
May 29, 2000 
June 27, 2000 


The goods are properly classified in the Harmonized 


System under the following 10-digit classification 
numbers: 


7206.51.07.10 
7206-51,91-91 
7208.51.91.92 
7208,91.91,93 
7208.51.91.94 
7208.51.91.95 


October 10, 2000 


7208.51.99.10 
7208.51.99.91 
7208.51.99.92 
7208.51.99.93 
7208.51.99.94 
7208.51.99.95 


7208.52.90.10 
7208.52.90.91 
7208.52.90.92 
7208.52.90.93 
7208.52.90.94 
7208.52.90.95 


2 
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c) d’une épaisseur variant de 0,187 po (+ 4,75 mm) 
435125 po (+ 79;3 mm) inclusivement, originaires 
ou exportées de l’Ukraine, fabriquées selon les 
spécifications A515 et A516M/A516 de l ASTM, 
nuance 70, qui satisfont a l’une des exigences de 
l’équivalent en carbone suivantes prescrites dans 
la norme SA-20 de ASME : 


¢ équivalent en carbone égal ou inférieur 4 0.40 
pour les téles dont l’épaisseur ne dépasse pas 
1,5 po (38,1 mm); 


* équivalent en carbone égal ou inférieur a 0.42 
pour les téles dont |’épaisseur est supérieure a 
1,5 po (38,1 mm); 


e équivalent en carbone égal ou inférieur a 0.42, 
les teneurs maximales en hydrogéne et en oxygene 
étant respectivement de 2 p.p.m. et 10 p.p.m., 
pour les téles dont |’épaisseur ne dépasse pas 
1,5 po (38,1 mm); 


3 l’exclusion des toles universelles, des téles 
devant servir a la fabrication de tuyaux et des tdles 
dont la surface présente par intervalle un motif 
laminé en relief (aussi appelées « téles de plancher »), 
originaires ou exportées du Brésil, de la Finlande, 
de l’Inde, de l’Indonésie, de la Thailande et de 
)’Ukraine. 


Mesures Dates 


Ouverture de |’enquéte le 15 octobre 1999 

Prorogation de la décision 
provisoire 

Décision provisoire 

Décision définitive 

Conclusions du Tribunal 


le 7 janvier 2000 
le 28 février 2000 
le 29 mai 2000 

le 27 juin 2000 


Les marchandises en cause sont correctement 


classées sous les numéros de classement a 10 chiffres 
suivants du Systeme harmonise : 


7208.01.91510 
7208.51,91-92 
7208.51.91.92 
7208.51.91.93 
7208.51.91.94 
7208.51.91.95 


7206.51, 09.10 
7208.51.99.91 
7208.51.99.92 
7208.51.99.93 
7208.51.99.94 
7208.51.99.95 


7208.52.90.10 
7208.52.90.91 
7208.52.90.92 
7208.52.90.93 
7208.52.90.94 
7208.52.90.95 


Le 10 octobre 2000 
AS 
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3. The goods from Brazil, Finland, India, Indonesia, 
Thailand, and Ukraine were injuriously dumped and 
are subject to anti-dumping measures. 


4. The goods from India, Indonesia, and Thailand 
were also injuriously subsidized and are subject to 
countervailing measures. 


5. The liability for anti-dumping and/or countervailing 
duty results from the proceedings conducted under the 
Special Import Measures Act and from the finding of 
the Canadian International Trade Tribunal. 


6. Information respecting the normal values and the 
subsidy status of the goods in question, as well as the 
amounts of anti-dumping duty and countervailing duty 
payable, should be obtained from the exporters. In 
addition, information may be made available to importers 
on a need-to-know basis in accordance with the provisions 
of Memorandum D14-1-2, Disclosure of Normal Value 
and Export Price Established Under the Special Import 
Measures Act to Importers. 


October 10, 2000 


Mémorandum D15-2-31 


3. Les marchandises en provenance du Brésil, de la 
Finlande, de |’Inde, de |’Indonésie, de la Thailande et 
de l’Ukraine ont fait l’objet d’un dumping dommageable 
et sont assujetties 4 des droits antidumping. 


4. Les marchandises en provenance de l|’Inde, de 
l’Indonésie et de la Thailande ont fait l’objet d’un 
subventionnement dommageable et sont assujetties a 
des droits compensateurs. 


5. L’obligation de payer des droits antidumping et/ou 
compensateurs découle des mesures prises en vertu de 
la Loi sur les mesures spéciales d’importation et des 
conclusions du Tribunal canadien du commerce extérieur. 


6. On doit obtenir des exportateurs les renseignements 
concernant les valeurs normales et les montants de 
subvention des marchandises en cause ainsi que le 
montant des droits antidumping et compensateurs 
payables. De plus, ces renseignements peuvent étre mis 
a la disposition des importateurs en fonction de leurs 
besoins, conformément aux directives contenues dans le 
mémorandum D14-1-2, Divulgation aux importateurs de 
la valeur normale et du prix a l’exportation établis en 
vertu de la Loi sur les mesures spéciales d’importation. 


Le 10 octobre 2000 
... Reference Page / Page de références 
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REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES - 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 


4258-108 AD/1228 
4218-8 CV/89 


SUPERSEDED MEMORANDA “D” - 
N/A 


OTHER REFERENCES - 
D14-1-2 


Services provided by the Canada Customs and 
Revenue Agency are available in both official 
languages. 


This Memorandum is issued under the authority of the 
Commissioner of Customs and Revenue. 


October 10, 2000 
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REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE -— 


4258-108 AD/1228 
4218-8 CV/89 


CECI ANNULE LES MEMORANDUMS « D » - 


s/o 


AUTRES REFERENCES - 
D14-1-2 


Les services fournis par |’Agence des douanes et du 
revenu du Canada sont offerts dans les deux langues 
officielles. 


Ce mémorandum a |’approbation du commissaire 
des douanes et du revenu. 


Le 10 octobre 2000 


® 


Printed in Canada 
Imprimé au Canada 


Agence des douanes 


ge Canada Customs 
et du revenu du Canada 


and Revenue Agency 


Ottawa, September 12, 2003 


CERTAIN DISHWASHERS AND DRYERS, 
ORIGINATING IN OR EXPORTED 
FROM THE UNITED STATES OF AMERICA 


This Memorandum refers to the application of 
anti-dumping duty to importations of certain household 
appliances. These measures result from a finding of injury 
made by the Canadian International Trade Tribunal 
pursuant to the Special Import Measures Act (SIMA). The 
goods that are subject to anti-dumping duty are described 
below. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The goods subject to anti-dumping duty are: 


(a) electric household dishwashers, built-in or 
portable, greater than 18 inches (45.72 centimetres) 
in width, excluding those with stainless steel interiors 
(tubs); and 


(b) gas or electric laundry dryers, excluding those with 
controls at the front, removable tops and chassis 
designed to be stacked on top of washers; 


originating in or exported from the United States of 
America and produced by, or on behalf of, White 
Consolidated Industries, Inc. and Whirlpool Corporation, 
their respective affiliates, successors, and assigns. 


2. Any of the above-described products destined for use in 


the Habitat for Humanity Program are not subject to 
anti-dumping duty. 


Canada 


yernime 


‘ublications 


MEMORANDUM D15-2-32 


The dates of the proceedings in this matter are: 


LoS) 


Dates 


November 30, 1999 
April 3, 2000 

June 30, 2000 
August 1, 2000 
March 19, 2003 


Actions 


Initiation of Investigation 
Preliminary Determination 
Final Determination 
Tribunal’s Finding 
Tribunal’s Interim Review 


4. These goods are properly classified under the following 
Harmonized System 10-digit classification numbers: 


8422.11.90.10 
8422.11.90.90 
8451.21.00.11 
8451.21.00.19 
8451.21.00.91 
8451.21.00.99 


5. This liability for duty results from proceedings 
conducted under SIMA and from a finding of the Canadian 
International Trade Tribunal. The duties are applied 
pursuant to section 3 of SIMA. 


6. Memorandum D14-1-2, Disclosure of Normal Value 
and Export Price Established Under the Special Import 
Measures Act to Importers, outlines the conditions under 
which the Canada Customs and Revenue Agency may 
release information on normal values. 


7. This Memorandum is also available on our Web site at: 
www.ccra.gc.ca. 


oe y 


REFERENCES 


HEADQUARTERS FILE — 


ISSUING OFFICE — 


Anti-dumping and Countervailing Directorate 4246-106 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


D14-1-2 


Special Import Measures Act, section 3 


SUPERSEDED MEMORANDA “D” — 


D15-2-32, November 20, 2000 


Services provided by the Canada Customs and Revenue Agency This Memorandum is issued under the authority of the 
are available in both official languages. Commissioner of Customs and Revenue. 


& 


Memorandum D15-2-32 Printed in Canada September 12, 2003 
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MEMORANDUM D15-2-33 


Ottawa, October 31, 2000 
SUBJECT 


BINGO PAPER 


This Memorandum advises that the Canada 
Customs and Revenue Agency (CCRA) accepted an 
undertaking respecting bingo paper originating in or 
exported from the United States of America and 
produced by or on behalf of Arrow International, Inc. 
Following the acceptance of the undertaking pursuant 
to the provisions of the Special Import Measures Act, 
the CCRA suspended the dumping investigation on 
September 27, 2000. The undertaking will increase the 
price of imported goods to a level sufficient to 
eliminate dumping. The need for the continued 
existence of the undertaking will be reviewed prior to 
September 27, 2005. 


Ottawa, le 31 octobre 2000 
OBJET 
PAPIER DE BINGO 


Ce mémorandum vous informe que l’Agence des 
douanes et du revenu du Canada (ADRC) a accepté un 
engagement concernant le papier de bingo, originaire 
ou exporté des Etats-Unis d’Amérique et fabriqué par, 
ou au nom de, la Arrow International, Inc. A la suite de 
l’acceptation de l’engagement conformément aux 
dispositions de la Loi sur les mesures spéciales 
d’importation, ’ ADRC a suspendu |’enquéte sur le 
dumping le 27 septembre 2000. L’engagement fera 
augmenter le prix des marchandises importées a un 
niveau suffisant pour éliminer le dumping. Le besoin 
de maintenir l’engagement sera examiné avant le 
27 septembre 2005. 


ee 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and findings follows: 


Bingo paper, in finished or unfinished form, 
originating in or exported from the 
United States of America and produced by or on 
behalf of Arrow International, Inc., its affiliates, 
successors and assigns. 
Actions Dates 

March 20, 2000 
July 5, 2000 
September 27, 2000 


Initiation of Investigation 
Preliminary Determination 
Acceptance of Undertaking 


2. The subject goods are generally imported into 
Canada under the following ten-digit Harmonized 
System classification numbers: 


9504.90.90.92 
4823.51.00.00 


Finished bingo paper 


{ 


wes: 


Unfinished bingo paper <= ® @ .~4823.51.00.00 
nfinis g of aa 


2? 2000 


Canada _— 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises ainsi que les 
dates pertinentes aux mesures et aux conclusions sont 
les suivantes : 


Papier de bingo, fini ou non, originaire ou exporté 
des Etats-Unis d’Amérique et fabriqué par, ou au 
nom de, la Arrow International, Inc., ses sociétés 
affiliées, successeurs et ayants droit respectifs. 


Mesures Dates 


le 20 mars 2000 
le 5 juillet 2000 


Ouverture de l’enquéte 
Décision provisoire 
Acceptation de 
V’engagement le 27 septembre 2000 
2. Les marchandises en cause sont généralement 
importées au Canada sous les numéros de classement 
4 dix chiffres suivants du Systeme harmonise : 
9504.90.90.92 Papier de bingo fini 
Papier de bingo non fini 


Memorandum D15-2-33 


3. The investigation is suspended and no provisional 
or anti-dumping duty is to be collected as long as the 
undertaking is in force and there is compliance with 
the undertaking. 


4. The CCRA will monitor importations of bingo 
paper from Arrow International, Inc., to ensure 
continued adherence to the undertaking. 


October 31, 2000 


Mémorandum D15-2-33 


3. L’enquéte est suspendue et aucun droit provisoire 
ou antidumping ne sera pergu aussi longtemps que 
l’engagement est en vigueur et qu’il est observé. 


4. L’ADRC surveillera les importations de papier de 
bingo de la Arrow International, Inc., afin d’assurer le 
respect de l’engagement. 


Le 31 octobre 2000 
... Reference Page / Page de références 


Memorandum D15-2-33 


REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES - 


Special Import Measures Act, subsection 49(1) and 
section 50 


HEADQUARTERS FILE - 
4235-259 


SUPERSEDED MEMORANDA “D” - 
N/A 


OTHER REFERENCES -— 
N/A 


Services provided by the Canada Customs and 
Revenue Agency are available in both official 
languages. 


This Memorandum is issued under the authority of the 
Commissioner of Customs and Revenue. 


October 31, 2000 


Mémorandum D15-2-33 


REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, 
paragraphe 49(1) et article 50 


DOSSIER DE L’ADMINISTRATION CENTRALE -— 
4235-259 


CECI ANNULE LES MEMORANDUMS « D » - 


s/o 


AUTRES REFERENCES - 


s/o 


Les services fournis par l’Agence des douanes et du 
revenu du Canada sont offerts dans les deux langues 
officielles. 


Ce mémorandum a I’approbation du commissaire 
des douanes et du revenu. 


Le 31 octobre 2000 


® 


Printed in Canada 
Imprimé au Canada 
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Canada Customs 


Agence des douanes 
and Revenue Agency 


et du revenu du Canada 
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Government 
Publications 


MEMORANDUM D15-2-34 


Ottawa, March 9, 2001 
SUBJECT 


STAINLESS STEEL ROUND BAR 


This Memorandum refers to the application of 
anti-dumping and countervailing duty to importations 
of certain stainless steel round bar, originating in or 
exported from Brazil and India, pursuant to section 3 
of the Special Import Measures Act, as a result of a 
finding of injury by the Canadian International Trade 
Tribunal. 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and finding follow: 


Stainless steel round bar of sizes 25 mm in diameter 
up to 570 mm in diameter inclusive, excluding 
stainless steel round bar made to specifications 
ASN-A3380, ASN-A3294, and 410QDT (oil 
quenched), originating in or exported from Brazil 
and India. 
Actions Dates 

Initiation of Investigation March 31, 2000 
Preliminary Determination June 29, 2000 

Final Determination September 27, 2000 
Tribunal’s Finding October 27, 2000 


Canada 


Ottawa, le 9 mars 2001 
OBJET 


BARRES RONDES EN ACIER INOXYDABLE 


Ce mémorandum vise |l’imposition de droits 
antidumping et compensateurs, conformément 4 
article 3 de la Loi sur les mesures spéciales d’impor- 
tation, aux importations de certaines barres rondes en 
acier inoxydable originaires ou exportées du Brésil et de 
l’Inde, a la suite de conclusions de dommage rendues 
par le Tribunal canadien du commerce extérieur. 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises ainsi que les 
dates pertinentes aux mesures et aux conclusions sont 
les suivantes : 


certaines barres rondes en acier inoxydable d’un 
diamétre de 25 mm a 570 mm inclusivement, 
originaires ou exportées du Brésil et de l’Inde, 
a l’exclusion des barres rondes en acier 
inoxydable fabriquées selon les normes ASN-A3380, 
ASN-A3294 et 410QDT (par trempe a l’huile). 
Mesures Dates 

le 31 mars 2000 

le 29 juin 2000 

le 27 septembre 2000 
le 27 octobre 2000 


Ouverture de l’enquéte 
Décision provisoire 
Décision définitive 
Conclusions du Tribunal 


Memorandum D15-2-34 


2. The goods are properly classified in the Harmonized 
System under the following ten-digit classification 
numbers: 


PE MN INO! 
YELENA OVA 
T2222 220 MO aia 
7222.20. 10521 


22222029 O ele 
7222.20.90.21 
UPPE NOOO A 
7222.30.00.21 


3. The liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the finding of the Canadian International Trade 
Tribunal. 


4. Information respecting the normal values of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. In 
addition, information may be made available to importers 
on a need-to-know basis in accordance with the 
provisions of Memorandum D14-1-2, Disclosure of 
Normal Value and Export Price Established Under the 
Special Import Measures Act to Importers, that outlines 
the conditions under which the Canada Customs and 
Revenue Agency may make the information available 
to importers. 


5. Countervailing duties are based on the amounts of 
subsidy found at the final determination of subsidizing. 
Information respecting the amounts of subsidy has 
been provided to known importers and exporters. In 
certain instances, exporters or the government of the 
country of export may have subsequently provided 
information to permit the determination of updated 
amounts of subsidy. In such circumstances, informa- 
tion regarding the amounts of subsidy of the goods in 
question and the amount of countervailing duty 
payable should be obtained from the exporters (refer to 
Memorandum D14-1-2). 


6. The Special Import Measures Act requires that the 
duty collected not be double counted in cases involving 
dumping and an export subsidy. Therefore, the anti- 
dumping duties are reduced by the amount of the 
export subsidy. 


March 9, 2001 


Mémorandum D15-2-34 


2. Ces marchandises sont correctement classées dans 
le Systeme harmonisé sous les numéros de classement 
a dix chiffres suivants : 


AeLePreNlra Otc 
LG MINUS 
T2227. Ore Oval 
T2222 0 MOG 


UDLPE PVM 
7222.20.90.21 
7222.30.00.11 
7222.30.00.21 


3. Cette obligation de payer des droits découle des 
mesures prises en vertu de la Loi sur les mesures spéciales 
d’importation et des conclusions du Tribunal canadien 
du commerce extérieur. 


4. Des renseignements concernant les valeurs normales 
des marchandises en cause et le montant des droits 
antidumping payables doivent étre obtenus des 
exportateurs. De plus, ces renseignements peuvent étre 
mis a la disposition des importateurs en fonction de leurs 
besoins, conformément aux directives contenues dans le 
mémorandum D14-1-2, Divulgation aux importateurs 
de la valeur normale et du prix a 1|’exportation 
établis en vertu de la Loi sur les mesures spéciales 
d’importation, qui énonce les conditions en vertu 
desquelles |’ Agence des douanes et du revenu du Canada 
peut fournir ces renseignements aux importateurs. 


5. Les droits compensateurs sont établis selon les 
montants de subvention déterminés lors de la décision 
définitive de subventionnement. Les renseignements 
concernant les montants de subvention ont été fournis 
aux importateurs et exportateurs connus. Dans certains 
cas, les exportateurs ou le gouvernement du pays 
d’exportation peuvent avoir fourni, ultérieurement, 
des renseignements permettant la mise a jour des 
montants de subvention. En pareils cas, on doit obtenir 
des exportateurs les renseignements concernant les 
montants de subvention des marchandises en cause et 
le montant de droits compensateurs payables (voir le 
mémorandum D14-1-2). 


6. La Loi sur les mesures spéciales d’importation 
exige que les marchandises ne fassent pas |’objet d’un 
double assujettissement de droits dans les dossiers 
comprenant a la fois du dumping et une subvention a 
l’exportation. En conséquence, il faut déduire le montant 
de la subvention 4 ]’exportation du montant des droits 
antidumping. 


Le 9 mars 2001 
... Reference Page / Page de références 


Memorandum D15-2-34 


REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES - 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 


N/A 


SUPERSEDED MEMORANDA “D” - 
N/A 


OTHER REFERENCES - 
N/A 


Services provided by the Canada Customs and 
Revenue Agency are available in both official 
languages. 


This Memorandum is issued under the authority of the 
Commissioner of Customs and Revenue. 


March 9, 2001 


Mémorandum D15-2-34 


REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE -— 


s/o 


CECI ANNULE LES MEMORANDUMS « D » - 


s/o 


AUTRES REFERENCES - 


s/o 


Les services fournis par l’Agence des douanes et du 
revenu du Canada sont offerts dans les deux langues 
officielles. 


Ce mémorandum a |’approbation du commissaire 
des douanes et du revenu. 


Le 9 mars 2001 


® 


Printed in Canada 
Imprimé au Canada 
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Bee Canada Border Agence des services 
Services Agency  frontaliers du Canada 


Ottawa, August 22, 2008 MEMORANDUM By 5-29-35 


In Brief 


CERTAIN WATERPROOF FOOTWEAR AND BOTTOMS OF PLASTIC OR RUBBER 
ORIGINATING IN OR EXPORTED FROM THE PEOPLE’S REPUBLIC OF CHINA 


Application of anti-dumping duty 


1. This memorandum refers to the application of anti-dumping duty to importations of certain waterproof footwear and 
bottoms of plastic or rubber originating in or exported from the People’s Republic of China. 


bho 


The memorandum is divided into 12 sections under “Guidelines and General Information.” 
A description of the goods is provided. 
The milestone dates of the investigation are provided, along with the applicable classification numbers. 


Information regarding the normal value of subject goods and anti-dumping duties is provided. 


SON edly sae Se 


This memorandum replaces and supersedes Memorandum D15-2-35, dated February 20, 2007. 
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Ottawa, August 22, 2008 


CERTAIN WATERPROOF FOOTWEAR AND 
BOTTOMS OF PLASTIC OR RUBBER 
ORIGINATING IN OR EXPORTED FROM THE 
PEOPLE’S REPUBLIC OF CHINA 


This memorandum refers to the application of anti- 
dumping duty to importations of certain waterproof 
footwear and bottoms of plastic or rubber, including 
moulded clogs, originating in or exported from the People’s 
Republic of China, in accordance with section 3 of the 
Special Import Measures Act (SIMA), as a result of an order 
continuing a finding of injury by the Canadian International 
Trade Tribunal. 


GUIDELINES AND 
GENERAL INFORMATION 


1. Waterproof footwear and bottoms of plastic or rubber, 
including moulded clogs, originating in or exported from 
the People’s Republic of China, are subject to anti-dumping 
duty. 


2. The distinctive feature of waterproof footwear is that 
both the sole portion and a portion of the upper, sufficient to 
give waterproof protection to the foot, are incorporated in a 
single component that may be made of rubber or plastic. 
Styles include footwear manufactured for men, women, 
youth and children. 


3. Subject goods include waterproof plastic footwear 
made from plastic resins by injection moulding or other 
processes. The term “plastic” includes polyvinyl chloride 
(PVC) and other plastics. PVC is the plastic most 
commonly used in this class of footwear. The external 
surface may be made entirely of plastic, as in the case of 
rain boots. In other styles, such as duck shoes or winter 
boots, a boat-like waterproof bottom may have trimmings, 
attachments, liners, cuffs or tops of nylon or other materials. 


4. Subject goods also include certain styles of waterproof 
rubber footwear. The term “rubber” refers to natural and 
synthetic rubber, including thermoplastic rubber. Rubber- 
bottom footwear with leather tops, waterproof rubber riding 
boots. and waterproof rubber safety footwear are subject to 
this order. 


5. Waterproof bottoms of plastic or rubber are subject to 
this order. Waterproof bottoms are normally boat-like 
components that are intended for incorporation in finished 
waterproof footwear. 


6. Subject goods include moulded clogs. Such goods are 
typically made from plastic or rubber and may be open or 
closed at the heel, depending on the design of the sole. 


Canada 
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7. Subject goods also include waterproof footwear that 
was excluded by Canadian International Trade Tribunal 
(Tribunal) Review No. RR-97-001 with respect to certain 
Waterproof Rubber Footwear. These goods include: 


(a) snowmobile boots; 
(b) rubber-bottom, leather-top boots; 
(c) all-rubber riding boots for equestrian purposes; and 


(d) “safety” footwear defined as footwear that meets 
safety standards established by the Canadian Standards 
Association. 


8. The following goods are excluded from the order: 
(a) ski-boots and skating boots; 


(b) fully waterproof PVC injection-moulded footwear 
consisting of a one-piece construction where the entire 
surface, other than the sole portion, is coated with an 
adhesive and flocked with small particles of suede, 
suede dust, or suede powder, whether or not trimmed 
with other materials and however fastened; and 


(c) women’s waterproof footwear consisting of a PVC 
or polyurethane injection-moulded sole of non-boat- 
like construction and a polyurethane or nylon upper that 
is treated and affixed to the sole in a manner that makes 
the boot fully waterproof, whether or not trimmed with 
other materials and however fastened. 


9. The dates of the proceedings in this matter are: 


Action Date 

May 12, 2000 
August 10, 2000 
November 8, 2000 
December 8, 2000 
December 7, 2005 


Initiation of Investigation 
Preliminary Determination 
Final Determination 
Tribunal’s Finding 
Tribunal’s Order 


10. Asa general guideline, these goods are normally 
classified in the harmonized system under the 
following 10-digit classification numbers: 


6401.10.19.00 6402.19.90.90 6403.19.90.90 6404.11.99.90 
6401.10.20.00 6402.91.90.10 6403.40.00.10 6404.19.90.20 
6401.92.11.00 6402.91.90.91 6403.91.00.10 6404.19.90.91 
6401.92.12.00 6402.91.90.92 6403.91.00.91 6404.19.90.92 
6401.92.92.90 6402.91.90.93 6403.91.00.92 6404.19.90.93 
6401.99.12.00 6403.91.00.93 

6401.99.19.00 

6401.99.20.00 


11. The liability for duty results from proceedings 
conducted under SIMA and from the order of the Tribunal. 


12. Information regarding the normal value of the goods in 
question and the amount of anti-dumping duty payable 
should be obtained from the exporters. Please refer to 
Memorandum D14-1-2, Disclosure of Normal Value and 
Export Price Established Under the Special Import 
Measures Act to Importers, which outlines the conditions 
under which the Canada Border Services Agency may make 
the information available to importers. 


13. Any questions concerning this memorandum should be 
directed to: 


Anti-dumping and Countervailing Program 
Trade Programs Directorate 

Canada Border Services Agency 

100 Metcalfe Street, 10th Floor 

Ottawa ON KIA OL8 


Contact: Robert Cousineau 

Telephone: 613-954-7183 

Facsimile: 613-941-2612 

Email: Robert.Cousineau@cbsa-asfc.gc.ca 


Contact: Patricia Brooks 
Telephone: 613-954-7358 
Facsimile: 613-941-2612 
Email: Patricia.Brooks1@cbsa-asfc.gc.ca 
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ISSUING OFFICE — 


Anti-dumping and Countervailing Program 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


SUPERSEDED MEMORANDA “D” — 
D15-2-35, February 20, 2007 


REFERENCES 


HEADQUARTERS FILE — 
4261-123 


OTHER REFERENCES — 


Services provided by the Canada Border Services Agency are 


available in both official languages. 
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MEMORANDUM D15-2-36 


Ottawa, July 30, 2001 
SUBJECT 


CERTAIN IODINATED CONTRAST MEDIA 


This Memorandum refers to the application of 
anti-dumping duty to importations of certain iodinated 
contrast media used for radiographic imaging, 
originating in or exported from the United States of 
America (including the Commonwealth of Puerto 
Rico). 


GUIDELINES AND 
GENERAL INFORMATION 


1. The goods subject to anti-dumping duty are: 


“iodinated contrast media, used for radiographic 
imaging, in solutions of osmolality less than 
900 mOsm/kg H20, originating in or exported from 
the United States of America (including the 
Commonwealth of Puerto Rico).” 


The subject goods are known in the industry as low 
osmolality contrast media (LOCM) and commonly 
referred to as iodinated x-ray contrast media. 


2. The dates of the proceedings in this matter are: 


Action Date 


Initiation of 


Investigation August 20, 1999 
Preliminary 
Determination December 31, 1999 


Final Determination March 30, 2000 


Tribunal’s Finding May 1, 2000 


Remission Order May 2, 2001 


Canada 


Ottawa, le 30 juillet 2001 
OBJET 
CERTAINS OPACIFIANTS IODES 


Ce mémorandum vise l’imposition de droits 
antidumping 4 l’importation de certains opacifiants 
iodés utilisés pour l’imagerie radiographique, 
originaires ou exportés des Etats-Unis d’Amérique (y 
compris le Commonwealth de Puerto Rico). 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. Les marchandises présentement assujetties a des 
droits antidumping sont définies comme suit : 


« opacifiants iodés, utilisés pour |l’imagerie 
radiographique, en solutions dont l’osmolalité est 
inférieure 4 900 mOsm/kg H2O, originaires ou 
exportés des Etats-Unis d’Amérique (y compris le 
Commonwealth de Puerto Rico). » 


Dans ]’industrie, ces marchandises sont couramment 
appelées « opacifiants 4 basse osmolalité » (OBO) 
ou « opacifiants iodés ». 


2. Les dates relatives aux procédures sont les 
suivantes : 


Mesures Dates 


Ouverture de 


V’enquéte le 20 aout 1999 


Décision provisoire le 31 décembre 1999 


Décision définitive le 30 mars 2000 
Conclusion du Tribunal le 1® mai 2000 


Décret de remise le 2 mai 2001 


Memorandum D15-2-36 


3. These goods are generally classified under the 
following 10-digit Harmonized System classification 
number: 


3006.30.00.10 


4. The liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the finding of the Canadian International Trade 
Tribunal. The duties are applied pursuant to section 3 
of the Special Import Measures Act. 


5. Effective May 2, 2001, anti-dumping duties on 
certain iodinated contrast media are being reduced by 
way of a remission order. The order applies to anti- 
dumping duty paid or payable on or after 
December 31, 1999. The order is intended to address 
concerns raised in the context of a public interest 
inquiry conducted by the Canadian International Trade 
Tribunal. 


6. Memorandum D14-1-2, Disclosure of Normal 
Value and Export Price Established Under the Special 
Import Measures Act to Importers, outlines the 
conditions under which the Canada Customs and 
Revenue Agency may release the information on 
normal values. 


July 30, 2001 


Mémorandum D15-2-36 


3. Ces marchandises sont habituellement classées 
sous le numéro de classement a 10 chiffres suivant du 
Systeme harmonisé : 


3006.30.00.10 


4. L’obligation de payer des droits découle des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et des conclusions du Tribunal 
canadien du commerce extérieur. Ces droits sont 
imposés conformément a l’article 3 de la Loi sur les 
mesures spéciales d’importation. 


5. A compter du 2 mai 2001, les droits antidumping 
sur certains opacifiants iodés sont réduits confor- 
mément a un décret de remise. L’ordonnance 
s’applique aux droits antidumping payés ou exigibles 
le ou aprés le 31 décembre 1999. L’ordonnance vise a 
répondre aux préoccupations soulevées dans le cadre 
d’un examen en matiére d’intérét public mené par le 
Tribunal canadien du commerce extérieur. 


6. Le mémorandum D14-1-2, Divulgation aux impor- 
tateurs de la valeur normale et du prix a l’exportation 
établis en vertu de la Loi sur les mesures spéciales 
d’importation, énonce les conditions en vertu 
desquelles l’Agence des douanes et du revenu du 
Canada peut fournir des renseignements sur les valeurs 
normales aux importateurs. 


Le 30 juillet 2001 
... Reference Page / Page de références 


Memorandum D15-2-36 


REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES - 


Special Import Measures Act, section 3 


HEADQUARTERS FILE — 
4240-21 


SUPERSEDED MEMORANDA “D” - 
D15-2-30, June 28, 2000 


OTHER REFERENCES - 
D14-1-2 


Services provided by the Canada Customs and 
Revenue Agency are available in both official 
languages. 


This Memorandum is issued under the authority of the 
Commissioner of Customs and Revenue. 


July 30, 2001 


Mémorandum D15-2-36 


REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d'importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE - 
4240-21 


CECI ANNULE LES MEMORANDUMS « D » - 
D15-2-30, le 28 juin 2000 


AUTRES REFERENCES - 


D14-1-2 


Les services fournis par l’Agence des douanes et du 
revenu du Canada sont offerts dans les deux langues 
officielles. 


Ce mémorandum a I’approbation du commissaire 
des douanes et du revenu. 


Le 30 juillet 2001 


@ 


Printed in Canada 
Imprimé au Canada 


Canada Customs 


Agence des douanes 
and Revenue Agency 


et du revenu du Canada 
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MEMORANDUM D15-2-37 


——— 


Ottawa, August 24, 2001 
SUBJECT 


CONCRETE REINFORCING 
BAR 


This memorandum refers to the application of 
anti-dumping duty to importations of certain concrete 
reinforcing bar, originating in or exported from 
Indonesia, Japan, Latvia, Moldova, Poland, Chinese 
Taipei, and Ukraine. 


Ottawa, le 24 aotit 2001 
OBJET 


BARRES D’ARMATURE CRENELEES 
POUR BETON 


Ce mémorandum vise ]’imposition de droits 
antidumping sur les importations de certaines barres 
d’armature crénelées pour béton, originaires ou 
exportées de l’Indonésie, du Japon, de la Lettonie, de 
la Moldavie, de la Pologne, du Taipei chinois et de 
Ukraine. 


See a nn 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and finding follow: 


Hot-rolled deformed carbon or low alloy steel 
concrete reinforcing bars in straight lengths or 
coils, originating in or exported from Indonesia, 
Japan, Latvia, Moldova, Poland, Chinese Taipei, 
and Ukraine. 


Actions Dates 

November 3, 2000 
February 1, 2001 
May 2, 2001 

June 1, 2001 


Initiation of Investigation 
Preliminary Determination 
Final Determination 
Tribunal’s Finding 


2. The goods are properly classified in the Harmonized 
System under the following ten-digit classification 


numbers: 


7213.10.00.00 
7214.20.00.00 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La description des marchandises ainsi que les 
dates pertinentes aux procédures et a la conclusion 
sont les suivantes : 


barres d’armature crénelées pour béton en acier 
faiblement allié, laminées a chaud, en longueurs 
droites ou sous forme de bobines, originaires ou 
exportées de l’'Indonésie, du Japon, de la Lettonie, 
de la Moldavie, de la Pologne, du Taipei chinois et 
de |’Ukraine. 
Mesures Dates 

3 novembre 2000 
1° février 2001 

2 mai 2001 

1° juin 2001 


Ouverture de l’enquéte 
Décision provisoire 
Décision définitive 
Conclusion du Tribunal 
2. Ces marchandises en cause sont correctement 


classées sous les numéros tarifaires du Systeme 
harmonisé suivants : 


7213.10.00.00 
7214.20.00.00 


Memorandum D15-2-37 


3, This liability for duty results from proceedings 
conducted under the Special Import Measures Act and 
from the finding of the Canadian International Trade 
Tribunal. 


4. Information respecting the normal values of the 
goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporters. In 
addition, information may be made available to 
importers on a need-to-know basis in accordance with 
the provisions of Memorandum D14-1-2, Disclosure of 
Normal Value and Export Price Established Under the 
Special Import Measures Act to Importers, that outlines 
the conditions under which the Canada Customs and 
Revenue Agency may make the information available 
to importers. 


August 24, 2001 


Mémorandum D15-2-37 


3. Cette obligation de payer des droits découle des 
mesures prises en vertu de la Loi sur les mesures 
spéciales d’importation et des conclusions du Tribunal 
canadien du commerce extérieur. 


4. Des renseignements concernant les valeurs 
normales des marchandises en cause et le montant des 
droits antidumping payables doivent étre obtenus des 
exportateurs. De plus, ces renseignements peuvent étre 
mis a la disposition des importateurs en fonction de 
leurs besoins, conformément aux directives contenues 
dans le mémorandum D14-1-2, Divulgation aux impor- 
tateurs de la valeur normale et du prix 4 l’exportation 
établis en vertu de la Loi sur les mesures spéciales 
d’importation, qui énonce les conditions en vertu 
desquelles |’Agence des douanes et du revenu du 
Canada peut fournir ces renseignements aux impor- 
tateurs. 


Le 24 aout 2001 
... Reference Pages / Page de références 


Memorandum D15-2-37 


REFERENCES 


ISSUING OFFICE -— 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES - 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 
4258-111 


SUPERSEDED MEMORANDA “D” - 
N/A 


OTHER REFERENCES - 


D14-1-2 


Services provided by the Canada Customs and 
Revenue Agency are available in both official 
languages. 


This Memorandum is issued under the authority of the 
Commissioner of Customs and Revenue. 


August 24, 2001 


Mémorandum D15-2-37 


REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE - 
4258-111 


CECI ANNULE LES MEMORANDUMS «D»- 


s/o 


AUTRES REFERENCES - 


D14-1-2 


Les services fournis par l’Agence des douanes et du 
revenu du Canada sont offerts dans les deux langues 
officielles. 


Ce mémorandum a !’approbation du commissaire 
des douanes et du revenu. 


Le 24 aout 2001 


® 


Printed in Canada 
Imprimé au Canada 
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i ae Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


ontawa, February 29, 2012 MEMORANDUM D15-2-38 


In Brief 


CERTAIN HOT-ROLLED CARBON AND ALLOY STEEL SHEET ORIGINATING IN 
OR EXPORTED FROM BRAZIL, THE PEOPLE’S REPUBLIC OF CHINA, 
CHINESE TAIPEI, INDIA, AND UKRAINE 


mportations of certain flat hot-rolled carbon steel 
|, the People’s Republic of China, Chinese Taipei, 
ds originating in or exported from India. 


1. This memorandum refers to the application of anti-dumping duty to 1 
sheet and alloy steel sheet and strip, originating in or exported from Brazi 
India and Ukraine, and of countervailing duty to importations of the same goo 


to 


This memorandum 1s divided into 6 sections. 


A description of the subject goods is provided. 


eS) 


The milestone dates of the investigation are provided along with the applicable classification numbers. 


a 


5. Information regarding the normal value of the subject goods and anti-dumping and countervailing duties is provided. 
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Canada Border 
Services Agency 


Agence des services 
frontaliers du Canada 


ivi 


Ottawa, February 29, 2012 


MEMORANDUM D15-2-38 


br > cinerea iene ES ere ore 


CERTAIN HOT-ROLLED CARBON AND ALLOY 
STEEL SHEET ORIGINATING IN OR EXPORTED 
FROM BRAZIL, THE PEOPLE’S REPUBLIC OF 
CHINA, CHINESE TAIPEI, INDIA, AND UKRAINE 


This memorandum refers to the application, pursuant to 
section 3 of the Special Import Measures Act (SIMA), of 
anti-dumping duty to importations of certain flat hot-rolled 
carbon steel sheet and alloy steel sheet and strip, originating 
in or exported from Brazil, the People’s Republic of China, 
Chinese Taipei, India and Ukraine, and of countervailing 
duty to importations of the same goods originating in or 
exported from India. These duties are applied as a result of 
the findings of injury by the Canadian International Trade 
Tribunal (Tribunal). 


ee 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods and the dates of the 
proceedings and finding follow: 


Flat hot-rolled carbon and alloy steel sheet and strip, 
including secondary or “non-prime” material, 
originating in or exported from Brazil, the People’s 
Republic of China, Chinese Taipei, India and Ukraine, 
in various widths from 3/4" (19 mm) and wider, and 


(a) for products in coil form, in a thickness 
of 0.054" to 0.625" (1.37 mm to 15.875 mm) 
inclusive, 


(b) for products that are cut-to-length, in a 
thickness of 0.054" up to but not including 0.187" 
(1.37 mm up to but not including 4.75 mm), 


excluding flat-rolled stainless steel sheet and strip and 
flat hot-rolled, cut-to-length alloy steel products 
containing no less than 11.5% manganese, in thickness 
from 3 mm to 4.75 mm. 


2. The dates of the proceedings and findings concerning 
this case are as follows: 


Action Dates 


January 19, 2001 
July 18, 2001 

August 17, 2001 
August 16, 2006 
August 15, 2011 


Initiation of Investigations 
CBSA Final Determinations 
Tribunal Findings 

Tribunal Orders 

Tribunal Orders 


Bs 


4. 


The goods are usually classified in the Harmonized 
System under the following ten-digit classification numbers: 


7208.25.00.10 
7208.25.00.20 
7208.25.00.30 
7208.25.00.40 
7208.26.00.10 
7208.26.00.20 
7208.26.00.30 
7208.26.00.40 
7208.27.00.10 
7208.27.00.20 
7208.27.00.30 
7208.27.00.40 
7225.40.00.93 
7226.91.00.10 


7208.36.00.10 
7208.36.00.20 
7208.36.00.30 
7208.36.00.40 
7208.37.00.10 
7208.37.00.20 
7208.37.00.30 
7208.37.00.40 
7208.38.00.10 
7208.38.00.20 
7208.38.00.30 
7208.38.00.40 
7225.40.00.94 
7226.91.00.90 


7208.39.00.10 
7208.39.00.20 
7208.39.00.30 
7208.39.00.40 
7208.53.00.10 
7208.53.00.20 
7208.53.00.30 
7208.53.00.40 
7208.54.00.10 
7208.54.00.20 
7208.54.00.30 
7208.54.00.40 
7225.99.00.00 
7226.99.00.90 


7208.90.00.00 
7211.13.00.00 
7211.14.00.90 
7211.19.00.10 
7211.19.00.90 
7211.90.00.90 
7225.30.00.00 
7225.40.00.11 
7225.40.00.19 
7225.40.00.21 
7225.40.00.91 
7225.40.00.92 
7226.20.00.00 


This liability for anti-dumping and countervailing 


duties results from proceedings conducted under SIMA and 
from the findings made by the Canadian International Trade 
Tribunal. Information regarding the normal values of the 
goods in question and the amount of anti-dumping and 
countervailing duty payable should be obtained from the 
exporters. Related information may be made available to 
importers on a need-to-know basis according to the 
provisions of Memorandum D14- 1-2, Disclosure of Normal 
Values, Export Prices, and Amounts of Subsidy Established 
Under the Special Import Measures Act to Importers. 


5. For importations of the subject goods produced or 
exported by a company in Brazil, the People’s Republic of 
China, Chinese Taipei, India and Ukraine, that has not been 
issued its own normal values, the anti-dumping duty is 
equal to 77% of the export price, as determined under 
section 24, 25 or 29 of SIMA. 


6. For importations of the subject goods produced or 
exported by a company in India that has not been issued its 
own amount of subsidy, the countervailing duty is equal 

to 3,150 rupees per metric tonne. Note that while the 
countervailing duty is payable on all importations, the anti- 
dumping duty will be reduced by the amount of 
countervailing duty attributable to export subsidies, 1n 
accordance with section 10 of SIMA. 


i+t 


Canada 


ISSUING OFFICE — 


Anti-dumping and Countervailing Directorate 
Programs Branch 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


SUPERSEDED MEMORANDA “D” — 
D15-2-38 dated June 3, 2010 


tO 


REFERENCES 


HEADQUARTERS FILE — 
4258-114; 4218-12 


OTHER REFERENCES — 
D14-1-2 


Services provided by the Canada Border Services Agency 


are available in both official languages. 


Memorandum D15-2-38 


® 


Printed in Canada 


February 29, 2012 
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MEMORANDUM D15-2-39 


Ottawa, March 13, 2002 


CERTAIN LEATHER FOOTWEAR 
WITH METAL TOE CAPS 
ORIGINATING IN OR EXPORTED FROM 
THE PEOPLE’S REPUBLIC OF CHINA 


This Memorandum refers to the application of 
anti-dumping duty to importations of certain leather 
safety footwear originating in or exported from the 
People’s Republic of China pursuant to section 3 of the 
Special Import Measures Act (SIMA), as a result of a 
finding of injury by the Canadian International Trade 
Tribunal. 


Ottawa, le 13 mars 2002 


CERTAINES CHAUSSURES EN CUIR 
AVEC EMBOUT PROTECTEUR EN METAL 
ORIGINAIRES OU EXPORTEES DE 
LA REPUBLIQUE POPULAIRE DE CHINE 


Ce mémorandum vise l’imposition de droits 
antidumping a l’importation de certaines chaussures 
de sécurité en cuir, originaires ou exportées de la 
République populaire de Chine, conformément a 
l'article 3 de la Loi sur les mesures spéciales 
d’importation (LMSI) a la suite de la conclusion de 
dommage rendue par le Tribunal canadien du 
commerce extérieur. 


oe eee eS eee eee ooo 


GUIDELINES AND 
GENERAL INFORMATION 


1. Certain leather safety footwear with metal toe caps, 
originating in or exported from the People’s Republic 
of China, excluding waterproof footwear subject to the 
finding made by the Canadian International Trade 
Tribunal in Inquiry No. NQ-2000-004, is subject to 
anti-dumping duty. 


2. Leather footwear with metal toe caps refers to 
footwear incorporating metal toe caps to protect the 
foot from falling objects. The upper, which is made of 
leather, is defined as that part of the shoe or boot above 
the sole. Where the upper is composed of more than 
one material, the classification is determined by the 
constituent material that has the greatest external 
surface area, excluding accessories and reinforcements 
such as eyelets and hooks. 


3. The soles of safety footwear are made predominantly 
of plastic or rubber but may be made of other materials 
or combinations of materials. The scope of the safety 
footwear subject to this finding is unrestricted as to the 
materials of the sole. 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. Certaines chaussures de sécurité en cuir avec 
embout protecteur en métal, originaires ou exportées 
de la République populaire de Chine, a l’exclusion des 
chaussures étanches faisant l’objet de la décision 
rendue par le Tribunal canadien du commerce 
extérieur dans le cadre de l’enquéte n° NQ-2000-004, 
sont assujetties a des droits antidumping. 


2. Les chaussures en cuir avec embout protecteur en 
métal visent des chaussures comportant un embout en 
métal qui protége le pied contre la chute d’objets. La 
tige, qui est en cuir, est la partie de la chaussure ou de 
la botte au-dessus de la semelle. Lorsque la tige est 
composée de plus d’une matiére, le classement est 
déterminé selon la matiére constituante qui prédomine 
sur la surface externe, excluant les accessoires et les 
renforts tels les ceillets et les crochets. 


3. La semelle des chaussures de sécurité est surtout 
faite de plastique ou de caoutchouc mais peut aussi se 
composer d’autres matiéres ou combinaisons de 
matiéres. La gamme des chaussures de sécurité faisan' 
l'objet de la présente enquéte est illimitée quant a le 
matiére dont est faite la semelle. 


Memorandum D15-2-39 


4. The subject goods may be equipped with steel sole 
plates and/or other protective components in addition 
to metal toe caps. 


5. The following goods are excluded from the finding: 


(a) athletic style and hiking style leather safety 
shoes of cement construction. For greater clarity, 
shoes are defined as footwear worn below the 
ankle, and cement construction refers to a process 
where the outsole is cemented to the bottom of a 
lasted upper; and 


(b) leather boots with metal toe caps and rubber 
outsoles, for use in motorcycle riding, incorporating 
zippers or buckles and a commonly recognized 
motorcycle brand name affixed permanently. 


6. The dates of the proceedings in this matter are: 
Action Date 


Initiation of Investigation June 15, 2001 
Preliminary Determination August 29, 2001 
Final Determination November 27, 2001 
Tribunal’s Finding December 27, 2001 


7. The goods are properly classified in the Harmonized 
System under the following ten-digit classification 
numbers: 


6403.40.00.10 Other footwear incorporating a 
protective metal toe cap with 
bottoms of rubber or plastic and 
shafts of leather covering the ankle 


6403.40.00.20 Other footwear incorporating a 
protective metal toe cap, other, 
covering the ankle’ 


6403.40.00.90 Other footwear incorporating a 


protective metal toe cap, other 
(shoes) 


March 13, 2002 
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4. Les marchandises en cause peuvent étre munies 
d’une plaque de semelle en acier ou d’autres 
composantes protectrices en sus d’un embout en métal. 


5. Les marchandises suivantes sont exclues des 
conclusions : 


a) les chaussures de sécurité en cuir, de type 
athlétique et de randonnée, de fabrication par collage. 
Pour plus de précision, le terme « chaussures » 
vise des chaussures portées au-dessous de la 
cheville et le terme « fabrication par collage » un 
procédé par lequel la semelle extérieure est collée 
a la partie inférieure de la tige montée; 


b) les bottes en cuir avec embout protecteur en 
métal et semelle de caoutchouc, congues pour faire 
de la motocyclette, comportant des fermetures 
éclairs ou des boucles et le nom d’une marque de 
motocyclette reconnue apposé de fagon permanente. 


6. Les dates des procédures sont les suivantes : 


Mesures Dates 

Ouverture de l’enquéte le 15 juin 2001 
Décision provisoire le 29 aofit 2001 
Décision définitive le 27 novembre 2001 


Conclusion du Tribunal le 27 décembre 2001 


7. Ces marchandises sont adéquatement classées sous 
les numéros de classement a dix chiffres suivants du 
Systéme harmonisé : 


6403.40.00.10 Autres chaussures avec embout 
protecteur en métal avec semelles 
en matiére plastique ou en 
caoutchouc et tiges de cuir 
recouvrant la cheville 


6403.40.00.20 Autres chaussures avec embout 
protecteur en métal, autres, 
recouvrant la cheville 


6403.40.00.90 Autres chaussures avec embout 
protecteur en métal, autres 
(chaussures) 


Le 13 mars 2002 
oe 
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8. The liability for duty results from proceedings 
conducted under SIMA and from the finding of the 
Canadian International Trade Tribunal. 


9. The amount of anti-dumping duty payable is equal 
to 39.4% of the FOB selling price of the subject goods 
to the importer in Canada. 


March 13, 2002 
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8. L’obligation de payer des droits découle des 
mesures prises en vertu de la LMSI et des conclusions 
rendues par le Tribunal canadien du commerce 
extérieur. 


9. Le montant des droits antidumping correspond 
4 39,4 % du prix de vente FAB des marchandises en 
cause a ]’importateur au Canada. 


Le 13 mars 2002 
... Reference Page / Page de références 
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REFERENCES 


ISSUING OFFICE - 


Anti-dumping and Countervailing Directorate 


LEGISLATIVE REFERENCES -— 


Special Import Measures Act, section 3 


HEADQUARTERS FILE - 
4261-124 


SUPERSEDED MEMORANDA “D” — 
N/A 


OTHER REFERENCES - 
N/A 


Services provided by the Canada Customs and 
Revenue Agency are available in both official 
languages. 


This Memorandum is issued under the authority of the 
Commissioner of Customs and Revenue. 


March 13, 2002 
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REFERENCES 


BUREAU DE DIFFUSION - 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES — 


Loi sur les mesures spéciales d’importation, article 3 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
4261-124 


CECI ANNULE LES MEMORANDUMS « D » — 


s/o 


AUTRES REFERENCES — 


s/o 


Les services fournis par l’Agence des douanes et du 
revenu du Canada sont offerts dans les deux langues 
officielles. 


Ce mémorandum a |’approbation du commissaire 
des douanes et du revenu. 


Le 13 mars 2002 
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Ottawa, March 25, 2003 


MEMORANDUM D15-2-40 


FRESH OR FROZEN GARLIC 


This Memorandum provides information concerning 
the application of anti-dumping duty to importations of 
fresh or frozen garlic, pursuant to section 3 of the Special 
Import Measures Act, as a result of a finding of injury by 
the Canadian International Trade Tribunal (CITT) in 
Inquiry No. NQ-2000-006 on May 2, 2001. 


1. A description of the goods and the dates of the 
proceedings and findings follow: 


Fresh or frozen garlic originating in or exported from 
the People’s Republic of China and Vietnam, excluding 
fresh garlic subject to the finding made in the CITT 
Inquiry No. NQ-96-002. The subject goods may be 
imported as whole bulbs, as individual cloves, peeled or 
not, as garlic sprouts or as garlic stems. 


Action Date 


October 31, 2000 
January 2, 2001 
April 2, 2001 
May 2, 2001 


Initiation of Investigation 
Preliminary Determination 
Final Determination 

CITT Finding 


2. Exclusions: 


— Fresh garlic from the People’s Republic of China 
imported during the period of July 1 to December 31 
of each calendar year. (These goods are subject to the 
finding made in the CITT Inquiry No. NQ-96-002 — 
see Memorandum D15-2-10). 


— Dehydrated Garlic 
— Processed Garlic 
— Garlic Powder 

— Garlic Flakes 

— Minced Garlic 


— Garlic Paste 


Canada 


3. These goods are properly classified in the Harmonized 
System under the following classification numbers: 


Fresh Garlic 0703.20.00.00 
Frozen Garlic 0710.80.90.90 


4. This liability for duty results from proceedings 
conducted under the Special Import Measures Act and from 
the CITT findings. 


5. It should be noted that garlic is subject to two findings 
made by the CITT. The first finding was made 

on March 21, 1997 (Inquiry No. NQ-96-002) and relates to 
fresh garlic from the People’s Republic of China, imported 
during the period of July 1 to December 31 of each calendar 
year. The CITT conducted Expiry Review 

No. RR-2001-001 and on March 20, 2002, made an Order 
to continue the original finding. The second finding was 
made on May 2, 2001 (Inquiry No. NQ-2000-006) and 
relates to fresh or frozen garlic from the People’s Republic 
of China and Vietnam, excluding goods covered in the first 
finding. 


6. Information regarding the normal value of the goods in 
question may be obtained from the Anti-dumping and 
Countervailing Directorate, Canada Customs and Revenue 
Agency, Ottawa ON. 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Anti-dumping and Countervailing Directorate 


4237-89 


LEGISLATIVE REFERENCES -— OTHER REFERENCES - 


Special Import Measures Act, section 3 N/A 


SUPERSEDED MEMORANDA “D” — 
N/A 


Services provided by the Canada Customs and Revenue Agency This Memorandum is issued under the authority of the 
are available in both official languages. Commissioner of Customs and Revenue. 
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In Brief 


CERTAIN XANTHATES ORIGINATING IN OR EXPORTED FROM 
THE PEOPLE’S REPUBLIC OF CHINA 
Application of anti-dumping duty 


1. This memorandum refers to the application of anti-dumping duty in accordance with section 3 of the Special Import 
Measures Act to importations of certain xanthates originating in or exported from the People’s Republic of China. 


2. The memorandum is being revised to update the applicable classification numbers that are in effect on January 1, 2007, as 
a result of amendments to the harmonized system. 
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Ottawa, February 27, 2007 


MEMORANDUM D15-2-41 


ee, 


CERTAIN XANTHATES ORIGINATING IN 
OR EXPORTED FROM THE PEOPLE’S 
REPUBLIC OF CHINA 


This memorandum refers to the application of anti- 
dumping duty in accordance with section 3 of the Special 
Import Measures Act (SIMA) to importations of certain 
xanthates originating in or exported from the People’s 
Republic of China, as a result of a finding of injury by the 
Canadian International Trade Tribunal (Tribunal). 


SS eee 


GUIDELINES AN 
GENERAL INFORMATION 


1. The subject goods are defined as: 


“Xanthates of all grades in dry or liquid forms, 
excluding cellulose xanthates, originating in or 
exported from the People’s Republic of China.” 


The subject goods include all grades of sodium or 
potassium salts of ethyl, butyl (isobutyl, normal butyl, 
secondary butyl), propyl (isopropyl, normal propyl!) and 
amyl (isoamyl, normal amyl, secondary amyl) 
xanthates, in dry forms, such as powder, granules, 
pellets, tablets or flakes, or liquid forms, such as 
solution or slurry. The subject goods do not include 
cellulose xanthates. which are produced as 
intermediates in the production of viscose (rayon) and 
cellophane. 


2. The dates of the proceedings and findings in this 
matter are: 


Action Date 


June 21, 2002 
August 28, 2002 
November 4, 2002 
February 3, 2003 
March 4, 2003 


Initiation of investigation 
Extension of the investigation 
Preliminary determination 
Final determination 
Tribunal’s finding 


Canada 


3. Effective January 1, 2007, the goods in question are 
properly classified in the Harmonized System under the 
following 10-digit classification numbers: 


2930.90.21.10 
2930.90.21.20 
2930.90.21.90 
2930.90.29.00 


4. The liability for anti-dumping duty results from the 
proceedings conducted under the SIMA and from the 
finding of the Tribunal. 


5. Information regarding the normal value of the goods in 
question and the amount of anti-dumping duty payable 
should be obtained from the exporters. In addition, 
information may be made available to importers on a need- 
to-know basis in accordance with the provisions of 
Memorandum D14-1-2, Disclosure of Normal Value and 
Export Price Established Under the Special Import 
Measures Act to Importers. 


REFERENCES ( 


ISSUING OFFICE — HEADQUARTERS FILE — 


Anti-dumping and Countervailing Program 4240-50 
Trade Programs Directorate 
Admissibility Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Special Import Measures Act, section 3 D14-1-2 


SUPERSEDED MEMORANDA “D” — 
D15-2-41 dated May 12, 2003 


Services provided by the Canada Border Services Agency are 
available in both official languages. 


& 


Memorandum D15-2-41 Printed in Canada February 27, 2007 


LOOT OUASJ LT OT ppeuey ne guid wy It-Z-STC wmnpuriowey\| 


7-I-r1d 
— SAONTAIATA SMALAV 


OS-OFCH 
—TIVULNAD NOLLVULSINONGY «T ad walssod 


® 


“sa][a1yJO sanSuey Xnap so] suup S}sajjyo JUOS EPEUL) 
Np ssat[eJWO. Sad1Asas Sap Busy ,| 4vd STUAMOJ S9d{A1IS S3"] 


COOT WU TI AT Th-c-S TA 
-« @» SINAGNVYOWAIW SAT ATANNY Id) 


¢ spore ‘uoypj1oduit,p sappizads saansaul SA] ANS 10T 


- SHTVOAT SAONTUIATA 


SUTIISsTUUpe | OP apesauas UOKOaNd 
XNPIDIOWIUIOS soumtuvisoid sap uoToIG 
sinojesuoduioo jo Surdumpryue s}to1p Sop dW B01 


— NOISNAAIG AG AVIA 


SAONDNAAAA 


‘UolpIAOdUL, p Sajp1IadSs SAANSAUL SA] ANS 10T DV] 
ap Njsaa Ua S1)qnja UoloAOdxa, ] D X1Ad Np Ja aJDULAOU ANAIDA 
D] ap SAnajpjAodu xXnv UuolYSNAIg “Z-|-p1C Wupursoulsyy 
np NYJOA Ud UTOSaq Ne sinoyeyodun xne sans[NAIp 3.9 
yuaAnod syusWoUsIasual S99 ‘snd aq “so[qistxe Surdumpryue 
S}IOIp Sop JURJUOUT 9] Jo UOT}SONb us sosipuLYys.eW 

SOP d[VULIOU NILA L] JULUIBOUOS UOTVULIOFJUT | 

OP ITWINOJ OP dINSOU Ud 9.149 JUSAIOP SM9yeyIOdx9 S9T °C 


yeunquy up 
SUOISN[OUOD SOP 19 [SIT PB] OP NIDA Ud sastid soinsoU sop 
gnoosp Suidumpnue sjioip sop JoXed op uonesiyqo,] ‘fp 


00°6C'06 0£67 
061706 0£6C 
07 17'06 0£67 
OT 1706 0€67 
: S}UBAINS 
SOYJIYS XIP B JUIWISSL]O Op SOJOUINU So] SNOs ssTUOULILY 
QUI9ISAS 9] SUBP SddSSEID JUDUID}DA.LI09 JUOS UOT}soNb 
Ud SasTpuRYoIeU So] ‘/0OT JorAuel ,[ op sindsq “¢ 


LV-c-SLGQ WNONVYOWSAWN 


€OOT SIV p Jeunglip np suorsnjouod 

£007 OMAST € sANTUTZSp UOIstood 

ZOOT SAQUIDAOU fF dIIOSTAOId UOISIO9q 

ZOOT OR BZ ajonbuo | ap uonesolo1g 

Z007 Unt TZ ajenbua | ap ainyJoAnO 
a3eq dANSIJAl 

: SoJUBAINS 


Sd] JUOS SUOTSNJOUOD sap jo SoINpso01d sop sayep SOT ‘7 


‘“ouvydoyyoo 

RP] ap 39 (QUUOARI) BSODSIA ke] Op UONONpoJd vy 

SUPP SOTILIPOULIDJUT SUUIOS SNUd}go jUOS INb ‘aso[NT]I9 
ap soyeyyuex soy sed yUoNjouT,U asned Ud sosIpURYyoIeU 
so] ‘Uorsuadsns no uoN{Os anb a]]93 ‘apmnbr] suL10F 
snos no ‘sayjo{ied no saumtiduios ‘sayysed ‘soynuess 
‘arpnod onb a]]9} ‘aydos SULIOJ Snos *(a;Auie-das 
‘g[Aure-u ‘oyAumeost) ayAue .p 39 (a]Adosd-u ‘ayAdoidost) 
ajAdoud ap ‘(ayAynqg-des ‘ayAynq-u ‘ayAynqost) a]Ajnq op 
‘g[Aq}9 .p SoyeyjUeX sop sonbissejod no sanbipos sjas op 
soyiyenb soy sajyno} yUSNPOUT osned Ud sasIpURYoIVU Sa] 


“« oUTYD 
ap omejndod onbrjqndoy e] ap sovodxo no soseursio0 


‘9so]N][90 op sayeyjUeX Sop UOISNOXa | B ‘apinbry 
NO dyes SULIOJ snos ‘say1jenb sajynoj ap sayeyueX » 


: JINS DUIUMOD SOIUTJEp JUOS OsNvLd Ud sosIpuRYyoIeU SOT “| 


XOAVYANTD SLINGNANDIASNAN 
Ld SANTA. LOTUIG SANDIT 


‘(yeunqid]) mor419}x9 

SOIOUIIUOD Np UdIpeULd [eUNGLI] 9] Jed onpuss oSeuTWIOp op 

UOISN[OUOD LB] Op oyINs eT & ‘AUTYD op oe[ndod onbryqnday 

RB] Op Soyodxa No soseUIsO soyeyyURX sUTe}IOO Op 

uoneyiodun | ins (SW) “voupj4odu, p sajp1zads saansaut 

$3] ANS 10T B] Op € Bore | B JFUOWIOWOJUOS “SuIduNprue 
S}LOIP op UOT}IsOdut | asIA WiNnpuURJOWOU JUDSOId oT 


ANIHO AG AWIV1NdOd ANOITANdAY 
VT ad SALYOdXd 10 
SAYIVNISIYO SALVHINVX SNIVLYAD 


LOOT JOHADZ LZ A] “BMPNO 


Aoueby sedlnies 
Jepiog epeuen 


epeuey np sieljejuods 
SedlAles sep eoueby 


ea 


ieee ntl or. 
ake : CL oeceen nee Ce coal 


pope! ie 


rr ae 


ae = _ 
te Oe iin 
Pe oe 
Z y ; ; we & Oe »>@ 
s > _ Sas Cro 
a 7 ee 
ae 
es 7 ine - 
alle : 7 
- 
= 
: 
ty 6s 
a we 
_ 
7. be 4 7 


hee payee" 


ee if re 


ae) 


epeuey ne surtidwy 


® 


‘LOOT JorAuel || Oo] astuoWeY ouIE\SAg Ne sooyodde suoneoryipoul 
Sap oyins zed nan3iA ud sojqvordde juowasse]d op SoJOUINU So] JaSI[eNjoR Pp Ue SSIADI 939 B LINPURIOWIOUI oT *Z 


bat ©) 
op omerndod onbrjqndoy ey ap soytodxo no saseUulsio soyeyjUeX sUTe}IOO op suOTeOdUTT so] Ins ‘UolDj40dul1, p sappiaads 
SAANSAUL SA] ANS 10T &] IP € B[oAR | B YUOWIOWIOJUOD “SuTdwNpHur sjlosp op uONIsodui, | OSA WINpURIOWOU JUdsoid OT “| 


suldumpyue sjlo1p ap uonisod my 


ANIHO 4G AMIV1NdOd ANOITANAdAA VT 
ad SALYOdxXa 10 SHATVNISTYO SALVHINVX SNIVLYAO 


sunset UY 


@ 
Ly-2-SLC WNGNVYOWAW gaa te te 


Aoueby seolaieS epeued np sieljejuol 
Jepiog epeueg = S@dIAJas Sep soUEeby a | 


as Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, November 1, 2006 MEMOR ANDUM D dye a7 


In Brief 


FOOTWEAR ORIGINATING IN OR EXPORTED FROM 
THE PEOPLE’S REPUBLIC OF CHINA 


Application of anti-dumping duty 


1. This Memorandum is to advise that the Canada Border Services Agency administers four orders/findings of the Canadian 
International Trade Tribunal respecting the dumping of certain footwear originating in or exported from the People’s Republic 
of China. 


2. The Memorandum is divided into nineteen sections under “Guidelines and General Information.” 


3. A description of the goods is provided. 


4. Additional information concerning interest owing is provided in Customs Notice CN-450, Legislative Changes With 
Respect to Interest on Anti-dumping, Countervailing, or Provisional Duties Levied Under the Special Import Measures Act 
(SIMA) and Resulting Proposed Regulatory Changes in Support of Those Legislative Changes. 


Information regarding the normal value of subject goods and anti-dumping duties is provided. 


nr 


6. This memorandum replaces and supersedes Memorandum D15-2-42 dated September 27, 2005. 


® 


Printed in Canada 


Canada 
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Agence des services 


A Me Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, November 1. 2006 


MEMORANDUM D15-2-42 


FOOTWEAR ORIGINATING IN OR EXPORTED 
FROM THE PEOPLE’S REPUBLIC OF CHINA 


1. This memorandum is to advise that the Canada Border 
Services Agency administers three orders/findings of the 
Canadian International Trade Tribunal (Tribunal) respecting 
the dumping of certain footwear originating in or exported 
from the People’s Republic of China (China). 


2. The Tribunal has issued the following orders/findings 


regarding the dumping of certain Chinese footwear: 
Date of Order/Finding 
October 18, 2002 


Products 


Waterproof rubber footwear 

Waterproof footwear and 
bottoms of plastic or rubber 

Leather footwear with metal 
toe caps 


December 7, 2005 


December 27, 2001 ** 


3. The amount of the anti-dumping duty is equal to a 
percentage of the freight-on-board (FOB) selling price of 
the subject goods to the importer in Canada. These 
percentages are as follows: 


Products Percentage of FOB Price 
Waterproof rubber footwear 74% 
Waterproof footwear and 

bottoms of plastic or rubber 49%* 
Leather footwear with metal 
toe caps 39.4% ** 


Waterproof Rubber Footwear 


4. Waterproof rubber footwear is constructed wholly or in 
part of rubber, including thermoplastic rubber (TPR), worn 
over the foot or shoe, with or without liners, linings, 
fasteners or safety features. The range of rubber footwear 
can be categorized into the following groups: 


(a) Low rubbers of light or heavy construction, which 
may have such features as nylon vamp. net lining and 
stretchable rubber: 

(b) Overshoes 6 to 10 inches (15 to 25 centimetres) in 


height. which may include zippers, straps. buckles, 
nylon tops, fleece or net linings, etc.: and 


anjiang Baiyue Shoe-Making Co. Ltd. and Fuzhou 
rt Co. Ltd.) have obtained specific normal 
nay differ from the 


* Two exporters (Mud 
Light Industry Import and Expo 
V alues As a result, the applicable anti-dumping duty m 
specified percentage above 

** The finding will expire on Decer 
duties on all subject imports that are dumped will cease on that 


nber 26. 2006. The imposition of anti- 


dumping 


day 


Canada 


(c) All-rubber boots of various heights. This latter 
group comprises red-sole rubber boots, city boots, rain 
boots, riding boots, hunting and fishing boots, and hip 
and chest waders. 


Nn 


Excluded from the finding are: 

(a) riding boots: 

(b) snowmobile boots; 

(c) rubber-bottom, leather-top boots: 


(d) safety footwear, defined as footwear which meets 
safety standards established by the Canadian Standards 
Association; and 


(e) steel-studded over-the-shoe rubbers (on August 18, 
2005. the Tribunal concluded an interim review of its 
October 18, 2002 order to exclude this product.) 


Waterproof Footwear and Bottoms of Plastic or Rubber 


6. The distinctive feature of waterproof footwear is that 
both the sole portion and a portion of the upper, sufficient to 
give waterproof protection to the foot, are incorporated into 
a single component, which may be made of rubber or 
plastic. 


7. The subject goods include waterproof plastic footwear 
made from plastic resins by injection moulding or other 
processes. The term "plastic" includes polyvinyl chloride 
(PVC) and other plastics. PVC is the plastic most 
commonly used in this class of footwear. In other styles, 
such as duck shoes or winter boots, a boat-like (or shell- 
like) waterproof bottom may have trimmings, attachments, 
liners, cuffs or tops (also referred to as "uppers") of nylon or 
other materials. 


8. The subject goods also include certain styles of 
waterproof rubber footwear. The term "rubber" refers to 
natural and synthetic rubber, including TPR. Rubber-bottom 
footwear with leather tops, waterproof rubber riding boots 
and waterproof rubber safety shoes are also included. 


9. Moulded clogs also fall under the definition of the 
subject goods. Such goods are typically made from plastic 
or rubber and may be open or closed at the heel, depending 
on the design of the sole. 


10. In addition. waterproof bottoms of plastic or rubber are 
included in the definition of the subject goods. A waterproof 
bottom is normally a boat-like component, which is 

intended for incorporation in finished waterproof footwear. 


11. The following goods are excluded from the finding: 
(a) ski-boots and skating boots: 


(b) all footwear subject to the order of certain 
waterproof rubber footwear; 


(c) fully waterproof PVC injection-moulded footwear 
consisting of a one-piece construction where the entire 
surface, other than the sole portion, is coated with an 
adhesive and flocked with small particles of suede, 
suede dust, or suede powder, whether or not trimmed 
with other materials and however fastened; and 


(d) women’s waterproof footwear consisting of a PVC 
or polyurethane injection-moulded sole of non-boat- 
like construction and a polyurethane or nylon upper that 
is treated and affixed to the sole in a manner that makes 
the boot fully waterproof, whether or not trimmed with 
other materials and however fastened. 


12. A review of the normal value and export price of the 
goods covered by this finding was concluded on May 11, 
2005. As a result, two exporters, Mudanjiang Baiyue Shoe- 
Making Co. Ltd. and Fuzhou Light Industry Import and 
Export Co. Ltd., have been provided with normal values for 
specific models as well as a methodology for calculating the 
normal value for new models. 


Leather Footwear with Metal Toe Caps 


13. This category refers to leather safety footwear 
incorporating metal toe caps to protect the foot from falling 
objects. The upper, which is made of leather, is defined as 
that part of the shoe or boot above the sole. Where the upper 
is composed of more than one material, the classification is 
determined by the constituent material that has the greatest 
external surface area (excluding accessories and 
reinforcements such as eyelets and hooks). 


14. The soles of safety footwear are made predominantly of 
plastic or rubber, but may be made of other materials or 
combinations of materials. The scope of the safety footwear 
subject to this finding is unrestricted as to the materials of 
the sole. 


Memorandum D15-2-42 
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15. The subject goods may be equipped with steel sole 
plates and/or other protective components in addition to 
metal toe caps. 


16. The following goods are excluded from the finding: 


(a) Athletic-style and hiking-style leather safety shoes 
of cement construction. For greater clarity, “shoes” are 
defined as footwear worn below the ankle, and “cement 
construction” refers to a process where the outsole is 
cemented to the bottom of a lasted upper: and 


(b) Leather boots with metal toe caps and rubber 
outsoles, for use in motorcycle riding, incorporating 
zippers or buckles and a commonly recognized 
motorcycle brand name affixed permanently. 


17. The finding will expire on December 26, 2006. 


18. Please refer to the following memoranda for more 
information on each order/finding: 


Products Memorandum 
Waterproof Rubber Footwear D15-1-89 
Certain Waterproof Footwear and 

Bottoms of Plastic or Rubber D15-2-35 
Leather Footwear with Metal 
Toe Caps D15-2-39 


19. Any questions concerning this memorandum should be 
directed to: 


Anti-dumping and Countervailing Program 
Trade Programs Directorate 

Canada Border Services Agency 

100 Metcalfe Street, 10th Floor 

Ottawa ON KIA OL8 


Contact: Robert Cousineau 

Telephone: 613-954-7183 

Facsimile: 613-941-2612 

E-mail: Robert.Cousineau(@cbsa-asfc.ge.ca 
Contact: Patricia Brooks 

Telephone: 613-954-7358 

Facsimile: 613-941-2612 

E-mail: Patricia. Brooks@cbsa-asfc.gc.ca 


November 1, 2006 


1S) 


REFERENCES 


ISSUING OFFICE - HEADQUARTERS FILE — 


Anti-dumping and Countervailing Program 4261-105 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Special Import Measures Act, section 3 N/A 


SUPERSEDED MEMORANDA “D” — 
D15-2-42, September 27, 2005 


Services provided by the Canada Border Services Agency are 
available in both official languages. 


® 
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ed Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, April 28, 2009 MEMORANDUM D15-2-43 


In Brief 


CERTAIN STEEL STRUCTURAL TUBING KNOWN AS HOLLOW STRUCTURAL SECTIONS (HSS) 


1. This memorandum refers to the application, pursuant to section 3 of the Special Import Measures Act (SIMA). of 
anti-dumping duty to importations of certain steel structural tubing originating in or exported from the Republic of Korea, 
South Africa and Turkey. 


N 


The memorandum is divided into 5 sections, ail under “Guidelines and General Information.” 
A detailed description of the goods is provided. 


3 
4. The milestone dates of the investigation are provided. 


Nn 


The applicable Harmonized System classification numbers are provided. 
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ae Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, April 28, 2009 


MEMORANDUM D15-2-43 


CERTAIN STEEL STRUCTURAL TUBING KNOWN 
AS HOLLOW STRUCTURAL SECTIONS (HSS) 


This memorandum refers to the application, 
pursuant to section 3 of the Special Import Measures Act 
(SIMA). of anti-dumping duty to importations of certain 
steel structural tubing known as hollow structural sections, 
originating in or exported from the Republic of Korea, 
South Africa and Turkey. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The description of the goods is follow: 


Structural tubing known as hollow structural sections 
(HSS) made of carbon and alloy steel, welded, in sizes 
up to and including 16.0 inches (406.4 mm) in outside 
diameter (O.D.) for round products and up to and 
including 48.0 inches (1219.2 mm) in periphery for 
rectangular and square products, commonly but not 
exclusively made to ASTM A500, ASTM A513, CSA 
G.40.21-87-50W and comparable specifications, 
originating in or exported from the Republic of Korea, 
South Africa and Turkey. 


2. The dates of the proceedings and findings in this matter 
are: 


Action Date 

Initiation of Investigation May 21, 2003 
Preliminary Determination August 19, 2003 
Final Determination November 17, 2003 
Tribunal’s Finding December 23, 2003 
Tribunal’s Order December 22, 2008 


3. The goods are usually classified in the Harmonized 


System under the following ten-digit classification numbers: 


7306.50.00.30 
7306.61.90.12 
7306.61.90.22 


7306.30.10.23 
7306.30.10.33 
7306.30.90.23 
7306.30.90.33 


Canada 


4. The liability for anti-dumping duty results from the 
proceedings conducted under SIMA and from the order of 
the Canadian International Trade Tribunal. 


5. Information regarding the normal value of the goods in 
question and the amount of anti-dumping duty payable should 
be obtained from the exporters. In addition, information 
may be made available to importers on a need-to-know 
basis in accordance with the provisions of Memorandum 
D14-1-2, Disclosure of Normal Value and Export Price 
Established Under the Special Import Measures Act to 
Importers. This Memorandum outlines the conditions under 
which the Canada Border Services Agency may make the 
information available to importers. 


ISSUING OFFICE — 


Anti-dumping ar. Countervailing Program 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


SUPERSEDED MEMORANDA “D” — 
D15-2-43 dated February 20, 2009 


Services provided by the Canada Border Services Agency are 


available in both official languages. 


Memorandum D15-2-43 


REFERENCES 


HEADQUARTERS FILE — 
4258-122 


OTHER REFERENCES -— 
D14-1-2 
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ae Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, February 10, 2012 MEMORANDUM D1 5-2-44 


In Brief 


CERTAIN CARBON STEEL PIPE FITTINGS 
Application of anti-dumping duty 
1. This memorandum refers to the application of anti-dumping duties to importations of certain carbon steel pipe fittings 
originating in or exported from the People’s Republic of China. 
2. The memorandum is being revised to reflect the changes as of January 1, 2012 to the Harmonized System (HS) 


classification numbers where importers have been found to regularly classify the subject goods. This listing of HS codes is for 
convenience of reference only. Refer to the product definition for authoritative details regarding the subject goods. 


® 


Printed in Canada 


Canada 


MUM) | Ope havi antes TWO EN Ths hance i } 
a y Lae » . 
Peery ia th nih'\§ wr one sevens 


i} 
wo oh ey SO Vor ye. 1 oe : = i) haste 
fobs apr 7 am cee — Ci tain? sien is —" 


+t a ¥) 


vi -& ‘- 


, 
| . on ES SS aaes » 
7 ie “res6 Grates) el im Gal patie * 
he) » pmanpeaes ils oil re evita 50 fm a 
- _ “ G's >6 7 
— 14 NPL@ Mtl et») Aree he Cdr Gaaeweni = : . 
e< See Oe en ee eee 766s? Gow. 


ne co ee ee “ar? Sty eae 


- ie . atumepa “a te 
me naan ation has 


ne oc) in eee _ 


ereaia bee x ae 


? é rs 
— ear see 2s ene 


Agence des services 


Bae Canada Border 
Services Agency __ frontaliers du Canada 


Ottawa, February 10, 2012 


MEMORANDUM D15-2-44 


CERTAIN CARBON STEEL PIPE FITTINGS 


This memorandum refers to the application of anti- 
dumping duty pursuant to section 3 of the Special Import 
Measures Act (SIMA) to importations of certain carbon 
steel pipe fittings originating in or exported from the 
People’s Republic of China (China). 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods subject to anti-dumping duty 
is as follows: 


carbon steel pipe nipples and adaptor fittings, in 
nominal diameters up to and including 6 inches or the 
metric equivalents, originating in or exported from 
China. The subject goods do not include carbon steel 
seamless pipe nipples manufactured for high-pressure 
applications. 


2. The dates of the proceedings and findings concerning 
this case are as follows: 


Action Date 


December 18, 2002 
March 18, 2003 
June 16, 2003 


Initiation of Investigation 
Preliminary Determination 
Final Determination 


Canadian International Trade 


Tribunal’s Finding July 16, 2003 


Canadian International Trade 
Tribunal’s Expiry Review 
Order July 15, 2008 


3. The goods are typically classified in the Harmonized 
System (HS) under the following ten-digit classification 
numbers: 


7307.99.00.89 7307-99.00.99 


Note: This listing of HS codes is for convenience of 
reference only. Refer to the product definition for 
authoritative details regarding the subject goods. 


4. The liability for duty results from proceedings 
conducted under SIMA and from the finding made by the 
Canadian International Trade Tribunal. 


5. Information regarding the normal values of goods and 
the amount of anti-dumping duty payable should be 
obtained from the exporter. Related information may be 
made available to importers on a need-to-know basis in 
accordance with the provisions of Memorandum D14-1-2, 
Disclosure of Normal Values, Export Prices, and Amounts 
of Subsidy Established Under the Special Import Measures 
Act to Importers. 


Carbon Steel Pipe Nipples 


6. For goods produced and exported by all exporters, the 
amount of anti-dumping duty is equal to an advance of the 
export price (as determined under section 24, 25 or 29 of the 
SIMA) of 153%. 


Carbon Steel Adaptor Fittings 


7. For goods produced and exported by all exporters, the 
amount of anti-dumping duty is equal to an advance of the 
export price (as determined under section 24, 25 or 29 of the 
SIMA) of 117%. 


Canada 


ISSUING OFFICE — 


Anti-dumping and Countervailing Program 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


SUPERSEDED MEMORANDA “D” — 
D15-2-44, April 15, 2009 


to 


REFERENCES 
HEADQUARTERS FILE — 
4258-119 


OTHER REFERENCES — 
D14-1-2 


Services provided by the Canada Border Services Agency 


are available in both official languages. 


Memorandum D15-2-44 
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February 10, 2012 
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te & Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, May 1, 2009 MEMORANDUM D15-2-45 


In Brief 


CERTAIN STEEL PLATE ORIGINATING IN OR EXPORTED FROM 
BULGARIA, THE CZECH REPUBLIC AND ROMANIA 
Application of anti-dumping duty 


1. This memorandum refers to the application, pursuant to section 3 of the Special Import Measures Act, of anti-dumping 
duty to importations of certain steel plate originating in or exported from Bulgaria, the Czech Republic and Romania. 


2. The memorandum is divided into 5 sections, all under “Guidelines and General Information”. 
3. A detailed description of the goods is provided. 


4. The milestone dates of the proceedings along with the applicable Harmonized System classification numbers are 
provided. 


5. Information regarding normal values of subject goods is provided. 
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Agence des services 


Ri te Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, May 1, 2009 


MEMORANDUM D15-2-45 


CERTAIN STEEL PLATE ORIGINATING IN 
OR EXPORTED FROM BULGARIA, 
THE CZECH REPUBLIC AND ROMANIA 


This memorandum refers to the application of anti- 
dumping duty pursuant to section 3 of the Special Import 
Measures Act (SIMA) to importations of certain hot-rolled 
carbon steel plate and high-strength low-alloy steel plate 
originating in or exported from Bulgaria, the Czech Republic 
and Romania. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The subject goods are defined as: 


“Hot-rolled carbon steel plate and high-strength low- 
alloy steel plate not further manufactured than hot- 
rolled, heat-treated or not, in cut lengths in widths from 
24 inches (+/- 610 mm) to 152 inches (+/- 3,860 mm) 
inclusive and in thicknesses from 0.187 inches 

(+/- 4.75 mm) to 4 inches (+/-101.6 mm) inclusive, 
originating in or exported from Bulgaria, the Czech 
Republic and Romania, excluding plate produced to 
American Society for Testing and Materials (ASTM) 
specifications A515 and A516M/A516 Grade 70 in 
thickness greater than 3.125 inches (+/- 79.3 mm), 
universal mill plate, plate for use in the manufacture of 
pipe and plate having a rolled, raised figure at regular 
intervals on the surface (also known as floor plate).” 


2. ASTM standards, such as A6/A6M and A20/A20M, 
recognize permissible variations for dimensions. 


3. It should be noted that the metric equivalent dimensions 
in the definition of the subject goods are rounded numbers 
as indicated by the “+/-” symbols. 


4. Plate is manufactured to Canadian Standards 
Association (CSA), ASTM or other recognized 
specifications with the result that the products of any 
manufacturer, whether domestic or foreign, are 
interchangeable in any application. Therefore, price is the 
most significant factor in choosing a source of supply. The 
most common specification for plate in Canada is 

CSA G40.21 300W/44W. 


Canada 


5. The dates of the proceedings, findings and order in this 
matter are: 


Action Date 

Initiation of Investigation June 13, 2003 
Preliminary Determination September 11, 2003 
Final Determination December 9, 2003 
Tribunal’s Findings January 9, 2004 
Tribunal’s Order January 8, 2009 


6. The subject goods are usually classified under the 
following Harmonized System classification numbers: 


7208.51.91.10 
7208, 5E91-91 
7208.51.91.92 
7208.51.91.93 
7208.51.91.94 
F205 -o 1k 1205 


7208.51.99.10 
7208.51,99:91 
7208.51.99.92 
7208.51.99.93 
7208.51.99.94 
7208.51.99.95 


7208.52.90.10 
7208.52.90.91 
7208.52.90.92 
7208.52.90.93 
7208.52.90.94 
7208.52.90.95 


7. The liability for anti-dumping duty results from the 
proceedings conducted under the SIMA and from the 
findings and order of the Canadian International Trade 
Tribunal (Tribunal). 


8. Information regarding the normal values of subject 
goods should be obtained from the exporter. In addition, 
information may be made available to importers on a need- 
to-know basis in accordance with the provisions of 
Memorandum D14-1-2, Disclosure of Normal Values and 
Export Price Established Under the Special Import 
Measures Act to Importers. For importations of subject 
goods produced or exported by any company that has not 
been issued its own normal values, the amount of 
anti-dumping duty is equal to 74.6% of the export price. 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Anti-dumping & Countervailing Program 4258-121 
Trade Programs Directorate 
Admissibility Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Special Import Measures Act, section 3 D14-1-2, CN08-011 


SUPERSEDED MEMORANDA “D” — 
D15-2-45, May 13, 2004 


Services provided by the Canada Border Services Agency are 
available in both official languages. 
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Services Agency _ frontaliers du Canada 


Ottawa, March 26, 2007 MEMORANDUM D1 5-27-46 


In Brief 


WOOD SLATS ORIGINATING IN OR EXPORTED FROM 
MEXICO AND THE PEOPLE’S REPUBLIC OF CHINA 


Application of anti-dumping duty 


I, 


This memorandum refers to the application of anti-dumping duty to importations of wood slats originating in or exported 


from Mexico and the People’s Republic of China. 


2: 


3 
4 
2) 
6 


This memorandum is divided into six sections under “Guidelines and General Information.” 
A description of the goods is provided. 

The milestone dates of the case are provided. 

The applicable Harmonized System classification numbers are provided. 


Information regarding normal values of subject goods and the amount of the anti-dumping duty is provided. 
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Agence des services 


Nee Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, March 26, 2007 


MEMORANDUM D15-2-46 


WOOD SLATS ORIGINATING IN 
OR EXPORTED FROM MEXICO AND 
THE PEOPLE’S REPUBLIC OF CHINA 


This memorandum refers to the application of anti- 
dumping duty pursuant to section 3 of the Special Import 
Measures Act (SIMA) to importations of wood slats 
originating in or exported from Mexico and the People’s 
Republic of China, as a result of findings of injury by the 
Canadian International Trade Tribunal (Tribunal). 


GUIDELINES AND 
GENERAL INFORMATION 


1. The subject goods are defined as: 


“Wood slats, originating in or exported from Mexico 
and the People’s Republic of China (China).” 


Wood slats are the main component of wood Venetian 
blinds. The terms strips and laths are synonyms of slats. 
The type of wood most commonly used to manufacture 
slats is basswood. Other types of wood, such as cherry, 
white ash, beech, poplar, ramin, samba, red oak and red 
cedar, may also be used. The wood can be stained, 
painted, varnished, film-coated or bare. Note that the 
Canada Border Services Agency considers that bare 
slats from Mexico or China that are stained, painted, 
varnished or film-coated in another country, before 
being imported into Canada, are subject to the anti- 
dumping duty. These slats when finished in the United 
States of America (U.S.) and imported into Canada, 
may qualify as NAFTA goods for preferential tariff 
treatment when they enter into Canada. As such, the 
U.S. may be indicated as the country of origin on 
customs’ declaration documents. These slats remain 
subject to anti-dumping duty and it is the responsibility 
of the importer to ask its supplier to declare if the slats 
are subject to anti-dumping duty. If the slats are subject 
to anti-dumping duty, it is important to provide the 
name of the Mexican or Chinese suppliers. 


Canada 


2. The dates of the proceedings and findings in this 
matter are: 


Action Date 


November 21, 2003 
February 19, 2004 
May 17, 2004 

June 18, 2004 


Initiation of Investigation 
Preliminary Determination 
Final Determination 
Tribunal’s Findings 


3. The subject goods are properly classified under the 
following Harmonized System classification numbers: 


4421.90.90.50 
4421.90.90.99 


4. The liability for anti-dumping duty results from the 
proceedings conducted under SIMA and from the findings 
of the Tribunal. 


5. Information regarding the normal values of subject 
goods should be obtained from the companies for which 
such values have been established. In addition, information 
may be made available to importers on a need-to-know 
basis in accordance with the provisions of 

Memorandum D14-1-2, Disclosure of Normal Values and 
Export Price Established Under the Special Import 
Measures Act to Importers. For importations of subject 
goods produced or exported by any other company or for 
any products that do not have an established normal value, 
the amount of anti-dumping duty is equal to 120% of the 
export price as determined under section 24, 25 or 29 of 
SIMA. 


6. This memorandum is also available on the CBSA Web 
site at: www.cbsa.gc.ca/sima 


ISSUING OFFICE — 


Anti-dumping and Countervailing Program 
Trade Programs Directorate 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


SUPERSEDED MEMORANDA “D” — 


D15-2-46, March 30, 2005 


REFERENCES 


HEADQUARTERS FILE — 


4249-33 


OTHER REFERENCES — 
D14-1-2 


Services provided by the Canada Border Services Agency are 


available in both official languages. 


Memorandum D15-2-46 
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Re Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, a 10, 2006 MEMORANDUM D1 eat fi 


In Brief 


CERTAIN STAINLESS STEEL ROUND WIRE ORIGINATING IN OR EXPORTED FROM INDIA, 
THE REPUBLIC OF KOREA, SWITZERLAND AND THE UNITED STATES OF AMERICA 


Application of anti-dumping and countervailing duty 


1. This memorandum refers to the application of anti-dumping and countervailing duty to importations of certain stainless 
steel round wire originating in or exported from India, the Republic of Korea, Switzerland and the United States of America. 


2. The memorandum is divided into 10 sections under “Guidelines and General Information.” 
3. A description of the goods is provided. 
4. The milestone dates of the investigation are provided, along with the applicable classification numbers. 


5. Additional information concerning interest owing is provided in Customs Notice CN-450, Legislative Changes With 
Respect to Interest on Anti-Dumping, Countervailing, or Provisional Duties Levied Under the Special Import Measures Act 
(SIMA) and Resulting Proposed Regulatory Changes in Support of Those Legislative Changes. 


6. Information regarding normal values of subject goods and anti-dumping and countervailing duties is provided. 
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Ottawa, August 10, 2006 


CERTAIN STAINLESS STEEL ROUND WIRE 
ORIGINATING IN OR EXPORTED FROM INDIA, 
THE REPUBLIC OF KOREA, SWITZERLAND AND 
THE UNITED STATES OF AMERICA 


This memorandum refers to the application of anti- 
dumping duty pursuant to section 3 of the Special Import 
Measures Act (SIMA) to importations of certain stainless 
steel round wire originating in or exported from the 
Republic of Korea, Switzerland and the United States of 
America and to the application of countervailing duties 
pursuant to the same section of SIMA to importations of 
certain stainless steel round wire originating in or exported 
from India. These duties are applied as a result of the 
findings of injury by the Canadian International Trade 
Tribunal (Tribunal). 


GUIDELINES AND 
GENERAL INFORMATION 


1. The subject goods are defined as: 


“Cold drawn and annealed stainless steel round wire, 
up to and including 0.300 inches (7.62 mm) in 
maximum solid cross-sectional dimension.” 


Stainless steel is defined as alloy steel containing, by 
weight, 1.2% or less of carbon and 10.5% or more of 
chromium, with or without other elements. 


2. The following products were excluded by the Tribunal 
in its findings of July 30, 2004, and therefore are not 
subject goods: 


(a) Nickel-coated stainless steel wire. 
(b) Copper-coated stainless steel wire. 


(c) Stainless steel wire for use in the manufacture of 
springs, per ASTM A313, matte finish, lubricant coated 
(all types), in all grades and in all diameters. 


(d) Stainless steel wire in diameters of 0.032 inches 
(0.813 mm) and smaller. 


(e) Stainless steel lashing wire. 


(f) Type 27-7MO (trade name) stainless steel wire, 
also identified as UNS S$31277, or equivalent. 


(g) Types 302 and 430 stainless steel cold-heading 
wire for use in the manufacture of semi-tubular solid 


rivets. 


Canada 
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(h) Types 308LHS, 309LHS, 387, 409CB and 
430LCB stainless steel welding wire packaged in fibre- 
drum bulk packs, drum packs or barrel packs, known as 
“Tech Paks” or equivalent, in sizes of 250 lbs. 

(113.4 kg) or greater, for use in long-run welding 
applications. 


(i) Type 439 titanium stabilized, solid stainless steel 
welding wire packaged in 500 Ib. (226.8 kg) drums. 


(j) Type A-286 stainless steel cold-heading wire, also 
identified as AISI No. 660, UNS K66286 DIN-1.4980, 
with the following composition: 0.08% max. carbon, 
2.00% max. manganese, 1.00% max. silicon, 0.025% 
max. phosphorous, 0.025% max. sulfur, 13.50/16.00% 
chromium, 24.00/27.00% nickel, 1.00/1.50% 
molybdenum, 0.50% max. copper, 1.00% max. cobalt, 
0.35% max. aluminum, 1|.90/2.35% max. titanium, 
0.10/0.50% vanadium and 0.003/0.010% boron. 


(k) Type A286/A286SF stainless steel cold-heading 
wire. 


(1) Type XM-19 stainless steel wire, also identified as 
UNS S$20910. 


Remission Order 2005-2212 


The following stainless steel round wire products are 
granted a remission of anti-dumping duties to 35% of the 
export price as determined under section 24, 25 or 29 of 
SIMA: 


(a) Stainless steel belting wire used in the production 
of conveyor belts; or 


(b) Stainless steel wire line used in the oil and gas 
industry 


(i) to run specialized tools in and out of wells in 
order to open up the oil and gas zones or wells, 


(ii) to log, or 
(iii) to do regular pressure- and temperature-type 


work (produits de fils ronds en acier inoxydable). 


The Order covers anti-dumping duties paid or payable 
on or after April 2, 2004, the date provisional duties 
were first imposed by the Canada Border Services 
Agency. 


4. The dates of the proceedings and findings in this matter 
are: 


Action Date 
Initiation of Investigation November 21, 2003 
Preliminary Determination April 2, 2004 


June 30, 2004 
July 30, 2004 


Final Determination 
Tribunal Injury Findings 
Conclusion of Section 55 
Determination 
Remission Order 


January 28, 2005 
November 28, 2005 


5. The subject goods are properly classified under the 
following Harmonized System classification numbers: 


7223.00.11.00 
7223.00.19.00 
7223.00.20.00 


6. The liability for anti-dumping and countervailing duties 
results from the proceedings conducted under SIMA and 
from the findings of the Tribunal. 


7. For information concerning any interest owing or 
refunded on duty levied under SIMA, please refer to 
Customs Notice CN-450, Legislative Changes With Respect 
to Interest on Anti-Dumping, Countervailing, or Provisional 
Duties Levied Under the Special Import Measures Act 
(SIMA) and Resulting Proposed Regulatory Changes in 
Support of Those Legislative Changes. 
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8. Information regarding the normal value of the goods in 
question and the amount of anti-dumping and 
countervailing duty payable should be obtained from the 
exporters. In addition, information may be made available 
to importers on a need-to-know basis in accordance with the 
provisions of Memorandum D14-1-2, Disclosure of Normal 
Value and Export Price Established Under the Special 
Import Measures Act to /mporters. 


9. For importations of subject goods produced or exported 
by a company in the Republic of Korea, Switzerland or the 
United States of America that has not been issued its own 
normal values, anti-dumping duty is equal to 181% of the 
export price as determined under section 24, 25 or 29 of 
SIMA. 


10. For importations of subject goods produced or exported 
by a company in India that has not been issued its own 
amount of subsidy, the countervailing duty is equal to 
13,857 rupees per metric tonne. 


August 10, 2006 


ISSUING OFFICE — 


Anti-dumping and Countervailing Program 
Trade Programs Directorate 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


SUPERSEDED MEMORANDA “D” - 
D15-2-47, February 24, 2005 


REFERENCES 


HEADQUARTERS FILE — 
4258-123, 4218-14 


OTHER REFERENCES -— 
D14-1-2, CN-450 


Services provided by the Canada Border Services Agency are 


available in both official languages. 
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ona November 2920 MEMORANDUM D15-2-48 


In Brief 


CERTAIN LAMINATE FLOORING ORIGINATING IN 
OR EXPORTED FROM THE PEOPLE’S REPUBLIC OF CHINA AND FRANCE 


Application of anti-dumping and countervailing duty 


1. This memorandum refers to the application of anti-dumping duty to importations of certain laminate flooring originating 
in or exported from the People’s Republic of China and France and the application of countervailing duty to importations of 
certain laminate flooring originating in or exported from the People’s Republic of China. 


2. The memorandum is divided into eight sections, all under “Guidelines and General Information.” 


3. A description of the goods is provided, with revisions to the applicable classification number and unit of measure code for 
laminate flooring: 


— revised on June 15, 2006 to the end of 2006; and 
— revised as of January 1, 2007. 


4. The milestone dates of the investigation are provided, along with the applicable classification number. 


5. Additional information concerning interest owing is provided in Customs Notice CN-450, Legislative Changes With 


Respect to Interest on Anti-Dumping, Countervailing, or Provisional Duties Levied Under the Special Import Measures Act 
(SIMA) and Resulting Proposed Regulatory Changes in Support of Those Legislative Changes. 


6. Information regarding the normal value of subject goods and anti-dumping and countervailing duties is provided, with 
revisions coming into effect in accordance with the ministerial specification, following the conclusion of the first 
re-investigation on May 5, 2006. 
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Ottawa, November 29, 2006 


MEMORANDUM D15-2-48 


CERTAIN LAMINATE FLOORING 
ORIGINATING IN OR EXPORTED FROM 
THE PEOPLE’S REPUBLIC OF CHINA 
AND FRANCE 


This memorandum refers to the application of anti- 
dumping duty in accordance with section 3 of the Special 
Import Measures Act (SIMA) to importations of certain 
laminate flooring originating in or exported from the 
People’s Republic of China (China) and France and to the 
application of countervailing duties, in accordance with the 
same section of SIMA, to importations of certain laminate 
flooring originating in or exported from China. These duties 
are applied as a result of the findings of injury by the 
Canadian International Trade Tribunal (Tribunal). 


GUIDELINES AND 
GENERAL INFORMATION 


1. The subject goods are defined as: 


“Laminate flooring in thickness ranging from 

5.5 mm to 13 mm (other than laminate hardwood 
flooring where the hardwood component exceeds 
2 mm in thickness).” 


2. The dates of the proceedings and findings in this 
matter are: 


DATE 


October 4, 2004 
December 17, 2004 
February 16, 2005 
May 17, 2005 

June 16, 2005 


ACTION 


Initiation of Investigation 
Extension of Investigation 
Preliminary Determination 
Final Determination 
Tribunal Injury Findings 


3. From June 15, 2006 to December 31, 2006, the subject 
goods are properly classified under the Harmonized System 
classification number, 4411.19.90.20, for which the unit of 
measure code is MTK (square metres). 


Canada 


4. As of January 1, 2007, the subject goods are properly 
classified under the Harmonized System classification 
number, 4411.92.90.20, for which the unit of measure code 
remains MTK (square metres). 


5. The liability for anti-dumping and countervailing duties 
results from the proceedings conducted under SIMA and 
from the findings of the Tribunal. 


6. For information concerning any interest owing or 
refunded on duty levied under SIMA, please refer to 
Customs Notice CN-450, Legislative Changes With Respect 
to Interest on Anti-Dumping, Countervailing, or Provisional 
Duties Levied Under the Special Import Measures Act 
(SIMA) and Resulting Proposed Regulatory Changes in 
Support of Those Legislative Changes. 


7. Information regarding the normal value of the goods in 
question and the amount of anti-dumping and 
countervailing duty payable should be obtained from the 
exporters. In addition, information may be made available 
to importers on a need-to-know basis in accordance with the 
provisions of Memorandum D14-1-2, Disclosure of Normal 
Value and Export Price Established Under the Special 
Import Measures Act to Importers. 


8. For importations of subject goods produced or exported 
by companies in China or France that have not been issued 
their own normal values, the anti-dumping duty is equal to 
the following percentage of the export price as determined 
under section 24, 25 or 29 of SIMA: 


30.0% 
30.0% 


China 
France 


9. For importations of subject goods produced or exported 
by a company in China that has not been issued its own 
amount of subsidy, the countervailing duty is equal 

to 3.54 RMB/m’. 


ISSUING OFFICE — 


Trade Programs Directorate 
Admissibility Branch 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


SUPERSEDED MEMORANDA “D” — 


D15-2-48 dated September 22, 2005 


REFERENCES 


HEADQUARTERS FILE — 
4214-4, 4218-19 


OTHER REFERENCES — 
D14-1-2, CN-450 


Services provided by the Canada Border Services Agency are 


available in both official languages. 


Memorandum D15-2-48 


® 


Printed in Canada 


November 29, 2006 
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In Brief 


CERTAIN CARBON STEEL FASTENERS ORIGINATING IN OR EXPORTED 
FROM THE PEOPLE’S REPUBLIC OF CHINA AND CHINESE TAIPEI 


Application of anti-dumping and countervailing duty 


1. This memorandum refers to the application of anti-dumping duty to importations of certain carbon steel fasteners 
originating in or exported from the People’s Republic of China (China) and Chinese Taipei and the application of 


countervailing duty to importations of certain carbon steel fasteners originating in or exported from C hina. 


2. The memorandum is being revised to reflect the changes as of January 1, 2012 to the Harmonized System (HS) 
classification numbers where importers have been found to regularly classify the subject goods. This listing of HS codes is for 
convenience of reference only. Refer to the product definition for authoritative details regarding the subject goods. 
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MEMORANDUM D15-2-49 


CERTAIN CARBON STEEL FASTENERS 
ORGINATING IN OR EXPORTED FROM 
THE PEOPLE’S REPUBLIC OF CHINA 
AND CHINESE TAIPEI 


This memorandum refers to the application of anti- 
dumping duty pursuant to section 3 of the Special Import 
Measures Act (SIMA) to importations of certain carbon 
steel fasteners originating in or exported from the People’s 
Republic of China (China) and Chinese Taipei, and to the 
application of countervailing duties pursuant to the same 
section of SIMA to importations of certain carbon steel 
fasteners originating in or exported from China. These 
duties are applied as a result of an order by the Canadian 
International Trade Tribunal (Tribunal) continuing the 
finding of injury in regards to certain carbon steel fasteners 
originating in or exported from China and Chinese Taipei 
and rescinding the finding of injury in regards to certain 
stainless steel fasteners originating in or exported from 
Chinese Taipet. 


Neen eee ee eee eee ee ee EEEEEEESEEERE 


GUIDELINES AND 
GENERAL INFORMATION 


1. The subject goods are defined as: 


“Certain carbon steel fasteners originating in or 
exported from the People’s Republic of China and 
Chinese Taipei, excluding those specifically designed 
for application in the automotive or aerospace 
industry”. 


2. The list of subject carbon steel fasteners included in the 
Tribunal’s order is provided in the Appendix. 


3. The following carbon steel fasteners were excluded by 
the Tribunal’s order: 
— Acoustic lag screws; 
— Aster screws; 
— Chicago screws; 
— Collated screws; 
— Connector screws (kd); 
— Décor screws; 
— Drawer handle screws; 
— Drive spikes RR; 
— Euro screws; 
— Hex socket cap screws; 
— Instrument screws; 


— Knurled head screws; 


— Machine screws with wings; 
— Optical screws; 

— Screw spikes RR; 

— Security screws; 

— Self-clinching studs; 

— Socket cap screws; 

— Socket set screws; 

— Square-head set screws; 

— Thumb screws; 

— U-drive screws; 

— Wing screws; 

— Screws imported under tariff item Nos. 9952.00.00, 


9964.00.00, 9969.00.00, 9972.00.00 and 9973.00.00 
for use in the manufacture of snowmobiles, 
all-terrain vehicles, personal watercraft and 
three-wheeled motorcycles; 


R4™ screws marketed by GRK Canada Limited 
which have the features and characteristics described 
in Canadian patent numbers 2 267 572 and 2 198 832 
and a Climatek™ coating which is certified to meet 
the ICC Evaluation Service, Inc. (ICC-ES) 
“Acceptance Criteria for Corrosion-resistant 
Fasteners and Evaluation of Corrosion Effects of 
Wood Treatment Chemicals” (AC257); or 
equivalent; 


RSS™ rugged structural screws marketed by GRK 
Canada Limited which have the features and 
characteristics described in Canadian patent 
numbers 2 267 572 and 2 140 472 and a Climatek™ 
coating which is certified to meet the ICC-ES 
“Acceptance Criteria for Corrosion-resistant 
Fasteners and Evaluation of Corrosion Effects of 
Wood Treatment Chemicals” (AC257); or 
equivalent; 
MSS™ zip tip metal siding screws marketed by GRK 
Canada Limited which have the features and 
characteristics described in Canadian patent 
numbers 2 267 572 and 2 478 635 and a Climatek™ 
coating which is certified to meet the ICC-ES 
“Acceptance Criteria for Corrosion- resistant 
Fasteners and Evaluation of Corrosion Effects of 
Wood Treatment Chemicals” (AC257); or 
equivalent; 
MSS™ drill tip metal siding screws marketed by 
GRK Canada Limited which have the features and 
characteristics described in Canadian patent 
numbers 2 267 572 and 2 478 635 and a Climatek™ 
coating which is certified to meet the ICC-ES 


Canada 


“Acceptance Criteria for Corrosion-resistant 
Fasteners and Evaluation of Corrosion Effects of 
Wood Treatment Chemicals” (AC257); or 
equivalent: 


~ Pan™ head screws marketed by GRK Canada 
Limited which have the features and characteristics 
described in Canadian patent number 2 267 572 anda 
Climatek™ coating which is certified to meet 
ICC-ES “Acceptance Criteria for Corrosion-resistant 
Fasteners and Evaluation of Corrosion Effects of 
Wood Treatment Chemicals” (AC257); or 
equivalent: 


~ Cabinet™ screws marketed by GRK Canada Limited 
which have the features and characteristics described 
in Canadian patent number 2 267 572 anda 
Climatek™ coating which is certified to meet 
ICC-ES “Acceptance Criteria for Corrosion-resistant 
Fasteners and Evaluation of Corrosion Effects of 
Wood Treatment Chemicals” (AC257); or 
equivalent: 


~ FIN/Trim™ head screws marketed by GRK Canada 
Limited which have the features and characteristics 
described in Canadian patent number 2 267 572 anda 
Climatek™ coating which is certified to meet 
ICC-ES “Acceptance Criteria for Corrosion-resistant 
Fasteners and Evaluation of Corrosion Effects of 
Wood Treatment Chemicals” (AC257); or 
equivalent; 

— White FIN/Trim™ head screws marketed by GRK 
Canada Limited which have the features and 
characteristics described in Canadian patent 
number 2 267 572 and a Climatek™ coating which is 
certified to meet ICC-ES “Acceptance Criteria for 
Corrosion-resistant Fasteners and Evaluation of 
Corrosion Effects of Wood Treatment Chemicals” 
(AC257); or equivalent; 


— RT Composite™ Trim™ head screws marketed by 
GRK Canada Limited which have the features and 
characteristics described in Canadian patent 
number 2 267 572 and a Climatek™ coating which is 
certified to meet ICC-ES “Acceptance Criteria for 
Corrosion-resistant Fasteners and Evaluation of 
Corrosion Effects of Wood Treatment Chemicals” 
(AC257); or equivalent; 


—~ White RT Composite™ Trim™ head screws 
marketed by GRK Canada Limited which have the 
features and characteristics described in Canadian 
patent number 2 267 572 and a Climatek™ coating 
which is certified to meet ICC-ES “Acceptance 
Criteria for Corrosion-resistant Fasteners and 
Evaluation of Corrosion Effects of Wood Treatment 
Chemicals” (AC257): or equivalent; 
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to 


— Vinyl Window™ screws marketed by GRK Canada 
Limited which have the features and characteristics 
described in Canadian patent number 2 267 572 and a 
Climatek™ coating which is certified to meet 
ICC-ES “Acceptance Criteria for Corrosion-resistant 
Fasteners and Evaluation of Corrosion Effects of 
Wood Treatment Chemicals” (AC257); or 
equivalent; 

— Caliburn™ concrete screws marketed by GRK 
Canada Limited which have the features and 
characteristics described in Canadian patent 
number 2 267 572 and a Climatek™ coating which is 
certified to meet ICC-ES “Acceptance Criteria for 
Corrosion-resistant Fasteners and Evaluation of 
Corrosion Effects of Wood Treatment Chemicals” 
(AC257); or equivalent; 


— Kameleon™ composite deck screws marketed by 
GRK Canada Limited which have the features and 
characteristics described in Canadian patent 
number 2 267 572 and a Climatek™ coating which is 
certified to meet ICC-ES “Acceptance Criteria for 
Corrosion-resistant Fasteners and Evaluation of 
Corrosion Effects of Wood Treatment Chemicals” 
(AC257); or equivalent; 


— Sharp-pointed drywall screws with diameters ranging 
from #6 to #7, lengths ranging from 0.4375 in. 
to 2.25 in., with a coarse, fine or high-low thread, 
with a bugle, flat, pan, truss or wafer head, with a 
Phillips driver and a black phosphate or standard zinc 
finish; 


— Self-drilling drywall screws with diameters ranging 
from #6 to #7, lengths ranging from 0.4375 in. 
to 2.25 in., with a fine thread, with a bugle, flat, flat 
truss, pan, pancake, truss or wafer head, with a 
Phillips driver and a black phosphate or standard zinc 
finish. 


Additional Information 


4. Hex socket cap screws and socket cap screws are 
specifically excluded and hex cap screws as a whole are 
also excluded. 


5. “Lag bolts” are considered to be subject lag screws. 


6. There is a difference between wing screws and screws 
with wings, the former are excluded while the latter are. 
with the exception of machine screws with wings, included. 


7. Some fasteners designated as “bolts” are in reality 
subject screws, namely: flange bolts, bin bolts, grain bin 
bolts, square and hex lag bolts, and stove bolts. 


February 10, 2012 


8. The dates of the proceedings, findings and order in this 
matter are as follows: 


Action Date 
April 28, 2004 
September 10, 2004 


December 9, 2004 
January 7, 2005 


Initiation of investigation 
Preliminary determination 
Final determination 
Tribunal injury findings 
Conclusion of the section 55 


determination July 7, 2005 


Tribunal’s expiry review order January 6, 2010 


The subject goods are usually classified under the 


Ep so 


ollowing Harmonized System (HS) classification numbers: 


7318.11.00.00 
7318.12.00.00 
7318.14.00.00 
I3A8A5-00.11 


7318.15.00.29 
7318.15.00.31 
7318.15.00.32 
7318.15.00.39 


7318.15.00.12 7318.15.00.44 


7318.15.00.21 


Note: This listing of HS codes is for convenience of 
reference only. Refer to the product definition for 
authoritative details regarding the subject goods. 
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10. The liability for anti-dumping and countervailing duties 
results from the proceedings conducted under SIMA and 
from the findings made by the Canadian International Trade 
Tribunal. Information regarding the normal value of subject 
goods and the amount of anti-dumping and countervailing 
duties payable should be obtained from the exporter. 
Related information may be made available to importers on 
a need-to-know basis in accordance with the provisions of 
Memorandum D14-1-2, Disclosure of Normal Values, 
Export Prices, and Amounts of Subsidy Established Under 
the Special Import Measures Act to Importers. 


11. For importations of the subject goods produced or 
exported by a company in China or Chinese Taipei that has 
not been issued its own normal values, the anti-dumping 
duty is equal to 170% of the export price, as determined 
under section 24, 25 or 29 of SIMA. 


12. For importations of the subject goods produced or 
exported by a company in China that has not been issued its 
own amount of subsidy, the countervailing duty is equal 

to 1.25 Renminbi per kilogram. 


February 10, 2012 


APPENDIX 


The following carbon steel fasteners are considered subject goods: 


Imperial (inches) Metric (millimetres) 
Diameter Length Diameter 


Wood screws #4 to #24 3/8 to 8” M3 to M10 10 mm to 200 mm 
(0.112” to 0.386”) 


Square and hex lag #14 to #24 3/4 to 4” M6 to M10 20 mm to 100 mm 
screws (1/4” to 0.386”) 

Sheet metal/tapping #4 to #24 3/8 to 8” M3 to M10 10 mm to 200 mm 
screws (0.112” to 0.386”) 


Thread forming screws #4 to #24 3/8 10 37 M3 to M10 10 mm to 75 mm 
(0.112” to 0.386”) 


Thread cutting screws #4 to #24 3/8:10.3° M3 to M10 10 mm to 75 mm 


(0.112” to 0.386”) 
Thread rolling screws #4 to #24 3/8 to 3” M3 to M10 10 mm to 75 mm 


(0.112” to 0.386”) 


3/8 to 3” 


Self-drilling tapping #4 to #24 
screws (0.112” to 0.386”) 


M3 to M10 10 mm to 75 mm 


Machine screws #4 to 3/8” 3/8 to 8” M3 to M10 10 mm to 200 mm 
(0.112” to 3/8”) 


Flange screws 1/4" to 5/8” 3/8 to 4” M6 to M16 10 mm to 100 mm 
a | 
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Gul Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, March 15, 2012 MEMORANDUM D15-2-50 


In Brief 


CERTAIN COPPER PIPE FITTINGS ORIGINATING IN OR EXPORTED FROM 
THE UNITED STATES OF AMERICA, THE REPUBLIC OF KOREA 
AND THE PEOPLE'S REPUBLIC OF CHINA 


Application of anti-dumping and countervailing duty 


1. This memorandum refers to the application of anti-dumping duty to importations of certain copper pipe fittings 
originating in or exported from the United States of America, the Republic of Korea and the People’s Republic of China and 
the application of countervailing duty to importations of certain copper pipe fittings originating in or exported from the 
People’s Republic of China. 


2. The memorandum is divided into seven sections, all under “Guidelines and General Information.” 
3. A description of the goods is provided. 
4. The milestone dates of the investigation are provided, along with the applicable classification number. 


5. Information regarding the normal value of subject goods and anti-dumping and countervailing duties is provided. 
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Printed in Canada 


Canada 


Agence des services 


Re Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, March 15, 2012 


CERTAIN COPPER PIPE FITTINGS 
ORIGINATING IN OR EXPORTED FROM 
THE UNITED STATES OF AMERICA, 
THE REPUBLIC OF KOREA AND 
THE PEOPLE’S REPUBLIC OF CHINA 


This memorandum refers to the application of 
anti-dumping duty in accordance with section 3 of the 
Special Import Measures Act (SIMA) to importations of 
certain copper pipe fittings originating in or exported from 
the United States of America (United States), the Republic 
of Korea (Korea) and the People’s Republic of China 
(China) and to the application of countervailing duties in 
accordance with the same section of SIMA to importations 
of certain copper pipe fittings originating in or exported 
from China. These duties are applied as a result of the 
findings of injury by the Canadian International Trade 
Tribunal (Tribunal). 


GUIDELINES AND 
GENERAL INFORMATION 


1. The subject goods are defined as: 


“Solder joint pressure pipe fittings and solder joint 
drainage, waste and vent pipe fittings, made of cast 
copper alloy, wrought copper alloy or wrought copper, 
for use in heating, plumbing, air conditioning and 
refrigeration applications.” 


The subject goods are restricted to the products 
enumerated in the CBSA’s web site at the following 
address: www.cbsa.gc.ca/sima. 


i) 


The dates of the proceedings and findings in this matter 
are: 

Action Date 
June 8, 2006 
August 17, 2006 
October 20, 2006 
January 18, 2007 
February 19, 2007 
February 17, 2012 


Initiation of Investigation 
Extension of Investigation 
Preliminary Determination 
Final Determination 
Tribunal Injury Findings 
Tribunal Orders 


MEMORANDUM D15-2-50 


3. The subject goods are properly classified under the 
Harmonized System classification numbers: 


7412.10.00.11 
7412.10.00.19 
7412.10.00.90 
7412.20.00.11 
7412.20.00.12 
7412.20.00.19 
7412.20.00.90 


4. The liability for anti-dumping and countervailing duties 
results from the proceedings conducted under SIMA and 
from the findings of the Tribunal. 


5. Information regarding the normal value of the goods in 
question and the amount of anti-dumping and 
countervailing duty payable should be obtained from the 
exporters. In addition, information may be made available 
to importers on a need-to-know basis in accordance with the 
provisions of Memorandum D14-1-2, Disclosure of Normal 
Values, Export Prices, and Amounts of Subsidy Established 
Under the Special Import Measures Act to Importers. 


6. For importations of subject goods produced or exported 
by a company in the United States, Korea or China that has 
not been issued their own normal values, the anti-dumping 
duty is the following percentage, taken as a percent of the 
export price, as determined under section 24, 25 or 29 of 
SIMA: 


All companies 242.0% 


7. For importations of subject goods produced or 
exported by a company in China that has not been issued 
their own amount of subsidy, the countervailing duty is 
equal to 17.73 RMB/kg. 


Canada 


to 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Anti-dumping and Countervailing Directorate 4214-12, 4218-2] 
Programs Branch 


LEGISLATIVE REFERENCES -— OTHER REFERENCES — 
Special Import Measures Act, section 3 D14-1-2 


SUPERSEDED MEMORANDA “D” — 
D15-2-50, August 1, 2007 


Services provided by the Canada Border Services Agency 
are available in both official languages. 
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Printed in Canada 
Memorandum D15-2-50 March 15, 2012 
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Be Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, August 29, 2008 MEMORANDUM D15-2-51 


In Brief 


CERTAIN SEAMLESS CARBON OR ALLOY STEEL OIL AND GAS WELL CASING 
ORIGINATING IN OR EXPORTED FROM THE PEOPLE’S REPUBLIC OF CHINA 


Application of anti-dumping and countervailing duties 

1. This memorandum refers to the application of anti-dumping and countervailing duties to importations of certain seamless 
carbon or alloy steel oil and gas well casing originating in or exported from the People’s Republic of China. 

2. The memorandum is divided into seven sections. 

3. A description of the subject goods is provided. 

4. The milestone dates of the investigation are provided along with the applicable classification numbers. 

5 


Information regarding the normal value of the subject goods and anti-dumping and countervailing duties is provided. 
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Agence des services 


i & Canada Border 
Services Agency  frontaliers du Canada 


Ottawa, August 29, 2008 


MEMORANDUM D15-2-51 


CERTAIN SEAMLESS CARBON OR ALLOY STEEL 
OIL AND GAS WELL CASING 
ORIGINATING IN OR EXPORTED FROM 
THE PEOPLE’S REPUBLIC OF CHINA 


This memorandum refers to the application of 
anti-dumping and countervailing duties in accordance with 
section 3 of the Special Import Measures Act (SIMA) to 
importations of certain seamless carbon or alloy steel oil 
and gas well casing originating in or exported from the 
People’s Republic of China. These duties are applied as a 
result of the findings of injury by the Canadian International 
Trade Tribunal. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The subject goods are defined as the following: 


“seamless carbon or alloy steel oil and gas well casing, 
whether plain end, beveled, threaded or threaded and 
coupled, heat-treated or non-heat-treated, meeting 
American Petroleum Institute (API) specification SCT, 
with an outside diameter not exceeding 11.75 inches 
(298.5 mm), in all grades, including proprietary grades, 
originating in or exported from the People’s Republic 
of China.” 


2. The dates of the proceedings and findings in this matter 
are as follows: 

Action Date 
August 13, 2007 
November 9, 2007 
February 7, 2008 
March 10, 2008 


Initiation of investigation 
Preliminary determination 
Final determination 


Tribunal injury findings 


Canada 


3. The subject goods are typically classified under the 
following Harmonized System classification numbers: 


7304.29.00.11 7304.29.00.21 
7304.29.00.19 7304.29.00.29 


4. The liability for anti-dumping and countervailing duties 
results from the proceedings conducted under SIMA and 
from the findings of the Tribunal. Information regarding the 
normal value of the subject goods should be obtained from 
the exporters. Information may be made available to 
importers on a need-to-know basis in accordance with the 
provisions of Memorandum D14-1-2, Disclosure of Normal 
Value, Expert Price, and Amount of Subsidy Established 
Under the Special Import Measures Act to Importers. 


5. For importations of the subject goods produced or 
exported by a company in China that has not been issued its 
own normal values, the anti-dumping duty is equal to 91% 
of the export price, as determined under section 24, 25 or 29 
of SIMA. 


6. For importations of the subject goods produced or 
exported by a company in China that has not been issued its 
own amount of subsidy, the countervailing duty is equal 

to 3,381 renminbi/metric tonne. 


ISSUING OFFICE — 


Trade Programs Directorate 
Admissibility Branch 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


SUPERSEDED MEMORANDA “D” — 
N/A 


to 


REFERENCES 


HEADQUARTERS FILE — 
4214-15 and 4218-23 


OTHER REFERENCES — 
D14-1-2 


Services provided by the Canada Border Services Agency are 


available in both official languages. 
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nee Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, February 10, 2012 MEMORANDUM D15-2-52 


In Brief 


CERTAIN CARBON STEEL WELDED PIPE ORIGINATING IN OR 
EXPORTED FROM THE PEOPLE’S REPUBLIC OF CHINA 
Application of anti-dumping and countervailing duties 


1. This memorandum refers to the application of anti-dumping and countervailing duties to importations of certain carbon 
steel welded pipe originating in or exported from the People’s Republic of China. 


No 


This memorandum is divided into six sections. 

3. A description of the subject goods is provided. 

4. The milestone dates of the investigation are provided along with the applicable classification numbers. 

5. Information regarding the normal value of the subject goods and anti-dumping and countervailing duties is provided. 


6. The memorandum is being revised to reflect the changes as of January 1, 2012 to the Harmonized System (HS) 
classification numbers where importers have been found to regularly classify the subject goods. This listing of HS codes is for 
convenience of reference only. Refer to the product definition for authoritative details regarding the subject goods. 
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Ottawa, February 10, 2012 


MEMORANDUM D15-2-52 


CERTAIN CARBON STEEL WELDED PIPE 
ORIGINATING IN OR EXPORTED FROM THE 
PEOPLE’S REPUBLIC OF CHINA 


This memorandum refers to the application of anti- 
dumping and countervailing duties pursuant to section 3 of 
the Special Import Measures Act (SIMA) to importations of 
certain carbon steel welded pipe originating in or exported 
from the People’s Republic of China (China). These duties 
are applied as a result of the findings of injury by the 
Canadian International Trade Tribunal. 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods subject to anti-dumping and 
countervailing duties is as follows: 


carbon steel welded pipe, commonly identified as 
standard pipe, in the nominal size range of 2 inch up to 
and including 6 inches (12.7 mm to 168.3 mm in 
outside diameter) inclusive, in various forms and 
finishes, usually supplied to meet ASTM AS53, 

ASTM A135, ASTM A252, ASTM A589, 

ASTM A795, ASTM F1083 or Commercial Quality, or 
AWWA 200-97 or equivalent specifications, 
including water well casing, piling pipe, sprinkler pipe 
and fencing pipe, but excluding oil and gas line pipe 
made to API specifications exclusively, originating in 
or exported from the People’s Republic of China. 


Excluding: 


(a) carbon steel welded pipe in nominal pipe sizes 
of | inch, meeting the requirements of specification 
ASTM AS3, Grade B, Schedule 10, with a black or 
galvanized finish, and with plain ends, for use in fire 
protection applications; 


(b) carbon steel welded pipe in nominal pipe sizes 

of 4 inch to 2 inches inclusive, produced using the 
electric resistance welding process and meeting the 
requirements of specification ASTM AS3, Grade A, for 
use in the production of carbon steel pipe nipples; and 


(c) carbon steel welded pipe in nominal pipe sizes 

of 2 inch to 6 inches inclusive, dual-stencilled to meet 
the requirements of both specification ASTM A252, 
Grades | to 3, and specification API 5L, with bevelled 
ends and in random lengths, for use as foundation piles. 


2. The dates of the proceedings and findings concerning 
this case are as follows: 


Action Date 


January 23, 2008 
April 22, 2008 
July 21, 2008 


Initiation of Investigations 
Preliminary Determinations 
Final Determinations 
Canadian International Trade 


Tribunal’s Findings August 20, 2008 


3. The subject goods are typically classified in the 
Harmonized System (HS) under the following ten-digit 
classification numbers: 


7306.30.00.14 
7306.30.00.19 
7306.30.00.24 


7306.30.00.29 
7306.30.00.34 
7306.30.00.39 


Note: This listing of HS codes is for convenience of 
reference only. Refer to the product definition for 
authoritative details regarding the subject goods. 


4. The liability for anti-dumping and countervailing duties 
results from the proceedings conducted under SIMA and 
from the findings made by the Canadian International Trade 
Tribunal. Information regarding the normal value of subject 
goods and the amount of anti-dumping and countervailing 
duties payable should be obtained from the exporter. 
Related information may be made available to importers on 
a need-to-know basis in accordance with the provisions of 
Memorandum D14-1-2, Disclosure of Normal Values, 
Export Prices, and Amounts of Subsidy Established Under 
the Special Import Measures Act to Importers. 


5. For importations of the subject goods produced or 
exported by a company in China, the anti-dumping duty is 
equal to 179% of the export price, as determined under 
section 24, 25 or 29 of SIMA. 


6. For importations of the subject goods produced or 
exported by a company in China, the countervailing duty is 
equal to 5,280 Renminbi per metric tonne. 


Canada 


to 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Anti-dumping and Countervailing Directorate 4214-16 and 4218-24 
Programs Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES -— 


Special Import Measures Act, section 3 D14-1-2 


SUPERSEDED MEMORANDA “D” — 
D15-2-52 issued March 4, 2011 


Services provided by the Canada Border Services Agency 
are available in both official languages. 
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Memorandum D15-2-52 February 10, 2012 
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G25 Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, March 14, 2012 MEMORANDUM D15-2-53 


In Brief 


CERTAIN THERMOELECTRIC CONTAINERS ORIGINATING IN 
OR EXPORTED FROM THE PEOPLE’S REPUBLIC OF CHINA 


1. This memorandum refers to the application of anti-dumping and countervailing duty to importations of certain 
thermoelectric containers originating in or exported from the People’s Republic of China. 


to 


The memorandum is divided into eleven sections. 
3. A definition of the subject goods is provided. 


4. The milestone dates of the investigation are provided, along with the applicable classification numbers. 


Nn 


Information regarding the normal value of subject goods and anti-dumping and countervailing duties is provided. 
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Agence des services 


€ a Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, March 14, 2012 


MEMORANDUM D15-2-53 


CERTAIN THERMOELECTRIC CONTAINERS 
ORIGINATING IN OR EXPORTED FROM 
THE PEOPLE’S REPUBLIC OF CHINA 


This memorandum refers to the application of 
anti-dumping and countervailing duty in accordance with 
section 3 of the Special Import Measures Act (SIMA) to 
importations of certain thermoelectric containers originating 
in or exported from the People’s Republic of China. The 
duty is applied as a result of the findings of injury by the 
Canadian International Trade Tribunal (Tribunal). 


GUIDELINES AND 
GENERAL INFORMATION 


1. The subject goods are defined as: 


“Thermoelectric containers that provide cooling and/or 
warming with the use of a passive heat sink and a 
thermoelectric module, excluding liquid dispensers, 
originating in or exported from the People’s Republic 
of China.” 


Additional Information 


2. The subject goods are commonly referred to as 
thermoelectric coolers and/or thermoelectric warmers. The 
thermoelectric coolers and/or warmers are sold for use as 
travel coolers and warmers, home use coolers, novelty 
coolers, wine coolers and as commercial coolers and 
warmers for the transportation of meals, medicines and the 
display of retail products. 


3. The thermoelectric coolers and/or warmers are operated 
using either a DC power cord, a 120 volt power adapter or a 
battery. The thermoelectric coolers and warmers contain no 
gasses, pipes, coils or compressor. The only moving part 

is a 12 volt fan(s). 


4. The interior of the container is normally made of plastic, 
the exterior can either be made of plastic, metal, a 
combination of plastic and metal or of a soft-shell that covers 
the plastic interior. The coolers/warmers have a lid/door that is 
made of plastic, metal, glass or a combination of these 
materials. 


Exclusions 


5. The exclusion of liquid dispensers from the definition 
is intended to exclude such products as water coolers, cream 
dispensers and milk dispensers. 


6. The dates of the proceedings and findings concerning 
this case are: 


Action Date 

May 15, 2008 
August 13, 2008 
November 10, 2008 


Initiation of Investigation 
Preliminary Determination 
Final Determination 


Canadian International Trade 


Tribunal Finding December 11, 2008 


7. The subject goods are usually classified under the 
following 10-digit Harmonized System classification 
number: 


8418.61.00.00 


8. The subject goods are also known to be imported under 
other 10-digit Harmonized System classification numbers as 
follows: 


8418.50.10.00 
8418.50.29.00 
8418.69.90.90 
8418.99.90.90 


9. The liability for anti-dumping and countervailing duties 
results from the proceedings conducted under SIMA and 
from the findings of the Tribunal. Information regarding the 
normal value of the goods in question and the amount of 
anti-dumping and countervailing duty payable should be 
obtained from the exporter. Related information may be 
made available to importers on a need-to-know basis in 
accordance with the provisions of Memorandum D14-1-2, 
Disclosure of Normal Values, Export Prices, and Amounts 
of Subsidy Established Under the Special Import Measures 
Act to Importers. 


10. For importations of the subject goods produced or 
exported by a company in China that has not been issued 
its own normal values, the anti-dumping duty is 37% taken 
as a percent of the export price, as determined under 
section 24, 25 or 29 of SIMA. 


11. For importations of subject goods originating in or 
exported from China for which the exporter has not been 
issued a specific amount of subsidy, the countervailing duty 
is equal to 53.27 Chinese Renminbi (RMB)/unit. 


ivi 


Canada 
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REFERENCES 


ISSUING OFFICE — 


Anti-dumping and Countervailing Directorate 
Programs Branch 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


SUPERSEDED MEMORANDA “D” — 
D15-2-53, December 22, 2010 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


& 


HEADQUARTERS FILE — 
4214-21, 4218-25 


OTHER REFERENCES — 
D14-1-2 
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Me & Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Oninwa, February 10, 2012 MEMORANDUM D15-2-54 


In Brief 


CERTAIN ALUMINUM EXTRUSIONS ORIGINATING IN OR 
EXPORTED FROM THE PEOPLE’S REPUBLIC OF CHINA 
Application of anti-dumping and countervailing duties 


1. This memorandum refers to the application of anti-dumping and countervailing duties to importations of certain aluminum 
extrusions originating in or exported from the 
People’s Republic of China. 


2. This memorandum is divided into eight sections. 

3. A description of the subject goods is provided. 

4. The milestone dates of the investigations are provided along with the applicable classification numbers. 

5. Information regarding the normal value of the subject goods and anti-dumping and countervailing duties is provided. 


6. The memorandum is being revised to reflect the changes as of January 1, 2012 to the Harmonized System (HS) 
classification numbers where importers have been found to regularly classify the subject goods. This listing of HS codes is for 
convenience of reference only. Refer to the product definition for authoritative details regarding the subject goods. 
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Ottawa, February 10, 2012 


MEMORANDUM D15-2-54 


CERTAIN ALUMINUM EXTRUSIONS 
ORIGINATING IN OR EXPORTED FROM 
THE PEOPLE’S REPUBLIC OF CHINA 


This memorandum refers to the application of 
anti-dumping and countervailing duties pursuant to 
section 3 of the Special Import Measures Act (SIMA) to 
importations of certain aluminum extrusions originating in 
or exported from the People’s Republic of China (China). 
These duties are applied as a result of the findings of injury 
by the Canadian International Trade Tribunal (Tribunal). 


nn EU EEE ESSE 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods subject to anti-dumping and 
countervailing duties is as follows: 


aluminum extrusions produced via an extrusion 
process, of alloys having metallic elements falling 
within the alloy designations published by The 
Aluminum Association commencing with 1, 2, 3, 5, 6 
or 7 (or proprietary or other certifying body 
equivalents), with the finish being as extruded (mill), 
mechanical, anodized or painted or otherwise coated, 
whether or not worked, having a wall thickness greater 
than 0.5 mm., with a maximum weight per meter of 
22 kilograms and a profile or cross-section which fits 
within a circle having a diameter of 254 mm., 
originating in or exported from the People's Republic 
of China. 


Excluding: 


(a) aluminum extrusions produced from either a 6063 
or a 6005 alloy type with a T6 temper designation, in 
various lengths, with a powder coat finish on both the 
interior and the exterior surfaces of the extrusion, 
which finish is certified to meet the American 
Architectural Manufacturers Association AAMA 2603 
standard, “Voluntary Specification, Performance 
Requirements and Test Procedures for Pigmented 
Organic Coatings on Aluminum Extrusions and 
Panels’, for use in exterior railing systems; 


(b) aluminum extrusions produced from a 6063 alloy 
type with a TS temper designation, having a length 
of 3.66 m, with a powder coat finish, which finish is 
certified to meet the American Architectural 
Manufacturers Association AAMA 2603 standard, 
“Voluntary Specification, Performance Requirements 
and Test Procedures for Pigmented Organic Coatings 
on Aluminum Extrusions and Panels”, for use as head 


rails and bottom rails in fabric window shades and 
blinds where the fabric has a cross-sectional 
honeycomb or “cellular” construction; 


(c) aluminum extrusions produced from a 6063 alloy 
type with a T5 temper designation and forming part of 
the Vario System™ 20, 30, 40, 45 and 60 series line of 
profiles, or equivalent, having a length of either 4.5 

or 5.8 mand a straightness tolerance of +/-1.5 mm or 
less per 6.0 m of length, for use in those parts of 
mechanical systems and automated machinery, such as 
gantry systems and conveyors, where precise linear 
movement is required; 


(d) aluminum extrusions produced from either a 6063 
or a 6463 alloy type, having a length of 3 m, with a 
hand-applied gold and silver leaf finish, for use as 
picture frame mouldings; 


(e) aluminum extrusions produced from a 6063 alloy 
type with either a T5 or a T6 temper designation, 
having a length of between 20 and 33 ft. (between 6.10 
and 10.06 m), with a powder coat finish, which finish is 
certified to meet the American Architectural 
Manufacturers Association AAMA 2603 standard 
(Voluntary Specification, Performance Requirements 
and Test Procedures for Pigmented Organic Coatings 
on Aluminum Extrusions and Panels”), for use in 
window frames; 


(f) heat sinks imported under tariff item 
No. 8473.30.90 and weighing 700 g or less; and 


(g) aluminum extrusions produced by C hina Square 
Industrial Ltd. from either a 6063 or a 6463 alloy type 
with a T5 temper designation, with a profile or cross- 
section which fits within a circle having a diameter 

of 100 mm, for use by MAAX Bath Inc. in the 
assembly of its shower enclosures, specifically 
identified in the Appendix of the Determination and 
reasons issued by the Canadian International Trade 
Tribunal on February 10, 2011, in Inquiry No. 
NQ-2008-003R. The list of these excluded products can 
be found at the following link: 
http://www.citt.gc.ca/dumping/inquirie/findings/nq2100 
3r_e.asp. 


2. For the excluded products listed above that require a 
finish which is “certified to meet the American 
Architectural Manufacturers Association AAMA 2603 
standard”, the Canada Border Services Agency is 
interpreting this wording to mean that the applicator of the 
powder coating finish to the extrusion must be a certified 
applicator by the American Architectural Manufacturers 


Canada 


Association. A listing of the producers certified by the 
American Architectural Manufacturers Association can be 
found on the AAMA Verified Components List on their Web 
site (www.aamanet.org). The certification must be in effect 
on the date of the sale of the goods into Canada. 


3. The dates of the proceedings and findings concerning 
this case are as follows: 


Action Date 


August 18, 2008 
November 17, 2008 
February 16, 2009 
March 17, 2009 


Initiation of Investigations 
Preliminary Determinations 
Final Determinations 
Tribunal’s Findings 
Tribunal’s Remand 


Determination February 10, 2011 


4. The subject goods are typically classified in the 
Harmonized System (HS) under the following ten-digit 
classification numbers: 


7604.10.00.10 


7604.29.00.29 


7610.90.10.10 


7604.10.00.20 7604.29.00.30 7610.90.10.20 
7604.10.00.30 7608.10.00.10 7610.90.10.30 
7604.21.00.10 7608.10.00.90 7610.90.10.90 
7604.21.00.90 7608.20.00.00 7610.90.90.10 
7604.29.00.11 7610.10.00.10 7610.90.90.20 
7604.29.00.19 7610.10.00.20 7610.90.90.30 
7604.29.00.21 7610.10.00.30 7610.90.90.90 


Note: This listing of HS codes is for convenience of 
reference only. Refer to the product definition for 
authoritative details regarding the subject goods. 


Memorandum D15-2-54 


5. The liability for anti-dumping and countervailing duties 
results from the proceedings conducted under SIMA and 
from the findings made by the Canadian International Trade 
Tribunal. Information regarding the normal value of subject 
goods and the amount of anti-dumping and countervailing 
duties payable should be obtained from the exporter. 
Related information may be made available to importers on 
a need-to-know basis in accordance with the provisions of 
Memorandum D14-1-2, Disclosure of Normal Values, 
Export Prices, and Amounts of Subsidy Established Under 
the Special Import Measures Act to Importers. 


6. For importations of the subject goods produced or 
exported by a company in China that has not been issued its 
own normal values, the anti-dumping duty is equal to 101% 
of the export price, as determined under section 24, 25 or 29 
of SIMA. 


7. For importations of the subject goods produced or 
exported by a company in China that has not been issued its 
own amount of subsidy, the countervailing duty is equal 

to 15.84 Renminbi per kilogram. 


8. Importers who are unsure whether or not their goods 
are subject to the Tribunal’s findings should contact the 
Anti-dumping and Countervailing Directorate of the Canada 
Border Services Agency with a complete description of the 
goods to be imported prior to declaring the goods. 


February 10, 2012 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Anti-dumping and Countervailing Directorate 4214-22 and 4218-26 
Programs Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Special Import Measures Act, section 3 D14-1-2 


SUPERSEDED MEMORANDA “D” — 
D15-2-54, May 19, 2011 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


® 


Printed in Canada 
Memorandum D15-2-54 February 10, 2012 
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In Brief 


CERTAIN CARBON STEEL PLATE AND HIGH STRENGTH LOW ALLOY STEEL PLATE 
ORIGINATING IN OR EXPORTED FROM UKRAINE 


Application of anti-dumping duties 


ip 


This memorandum refers to the application of anti-dumping duty to importations of certain carbon steel plate and high 


strength low alloy steel plate originating in or exported from Ukraine. 


5 
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This memorandum is divided into five sections. 
A description of the subject goods is provided. 
The milestone dates of the investigation are provided along with the applicable classification numbers. 


Information regarding the normal value of the subject goods and anti-dumping duty is provided 
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i & Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, March 29, 2010 


CERTAIN CARBON STEEL PLATE AND 
HIGH STRENGTH LOW ALLOY STEEL PLATE 
ORIGINATING IN OR EXPORTED FROM 
UKRAINE 


This memorandum refers to the application of anti- 
dumping duty pursuant to section 3 of the Special Import 
Measures Act (SIMA) to importations of certain carbon 
steel plate and high strength low alloy steel plate originating 
in or exported from Ukraine. This duty is applied as a result 
of the finding of injury by the Canadian International Trade 
Tribunal. 


GUIDELINES AND 
GENERAL INFORMATION 


1. A description of the goods subject to anti-dumping duty 
is as follows: 


hot-rolled carbon steel plate and high strength low alloy 
steel plate not further manufactured than hot-rolled, 
heat-treated or not, in cut lengths in widths from 

24 inches (610 mm) to 152 inches (3,860 mm) 
inclusive and in thicknesses from 0.187 inches 

(4.75 mm) up to and including 3.0 inches (76.0 mm) 
inclusive (with all dimensions being plus or minus 
allowable tolerances contained in the applicable 
standards e.g. ASTM standards A6/A6M and 
A20/A20M), originating in or exported from Ukraine; 
excluding universal mill plate, plate for use in the 
manufacture of pipe and plate having a rolled, raised 
figure at regular intervals on the surface (also known as 
floor plate). 


2. The dates of the proceedings and findings concerning 
this case are as follows: 


Action Date 


July 6, 2009 
October 5, 2009 
January 4, 2010 


Initiation of Investigation 
Preliminary Determinations 
Final Determinations 
Canadian International Trade 


Tribunal’s Findings February 2, 2010 


Canada 


oF 


classification numbers: 


MEMORANDUM D15-2-55 


The subject goods are typically classified in the 
Harmonized System under the following ten-digit 


7208.51.91.10 
7208.51.91.92 
7208.51.91.94 
7208.51.99.10 
7208.51.99.92 
7208.51.99.94 
7208.52.90.10 
1208 52.90.92 
7208.52.90.94 


7208 51-91-91 
7208.51.91.93 
7208.51.91.95 
7208.51.99.91 
I208°55-99:93 
7208.51.99.95 
7208.52.90.91 
7208.52.90.93 
7208.52.90.95 


4. The liability for anti-dumping duty results from the 
proceedings conducted under SIMA and from the finding 
made by the Canadian International Trade Tribunal. 
Information regarding the normal value of subject goods 
and the amount of anti-dumping duty payable should be 
obtained from the exporter. Related information may be 
made available to importers on a need-to-know basis in 
accordance with the provisions of Memorandum D14-1-2, 
Disclosure of Normal Value, Export Prices, and Amounts of 
Subsidy Established Under the Special Import Measures Act 
to Importers. 


5. For importations of the subject goods produced or 
exported by a company in Ukraine that has not been issued 
its own normal values, the anti-dumping duty is equal 

to 21.3% of the export price, as determined under 

section 24, 25 or 29 of SIMA. 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Anti-dumping and Countervailing Program, Trade | 4214-25 
Programs Directorate, Admissibility Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Special Import Measures Act, section 3 D14-1-2 


SUPERSEDED MEMORANDA “D” — 
N/A 


Services provided by the Canada Border Services Agency are 
available in both official languages. 
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a: Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ontawa, May 11, 2012 MEMORANDUM D15-2-56 


In Brief 


CERTAIN OIL COUNTRY TUBULAR GOODS ORIGINATING IN 
OR EXPORTED FROM THE PEOPLE’S REPUBLIC OF CHINA 


1. This memorandum refers to the application of anti-dumping and countervailing duties to importations of certain oil 
country tubular goods originating in or exported from the People's Republic of China. 

The memorandum is divided into six sections. 

A description of the subject goods is provided. 


2 

3 

4. The milestone dates of the investigations are provided, along with the applicable classification numbers. 

5. Information regarding the normal value of the subject goods and anti-dumping and countervailing duties is provided. 
6 


. The memorandum is being revised to reflect the changes as of January 1, 2012 to the Harmonized System classification 
numbers. 
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Be Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, May 11, 2012 


MEMORANDUM D15-2-56 


CERTAIN OIL COUNTRY TUBULAR GOODS 
ORIGINATING IN OR EXPORTED FROM THE 
PEOPLE’S REPUBLIC OF CHINA 


This memorandum refers to the application of 
anti-dumping and countervailing duties in accordance with 
section 3 of the Special Import Measures Act (SIMA) of 
certain oil country tubular goods originating in or exported 
from the People's Republic of China (China). These duties 
are applied as a result of the findings of injury by the 
Canadian International Trade Tribunal. 


EEE 


GUIDELINES AND 
GENERAL INFORMATION 


|. A description of the goods subject to anti-dumping and 
countervailing duties is as follows: 


Oil country tubular goods, made of carbon or alloy 
steel, welded or seamless, heat treated or not heat- 
treated, regardless of end finish, having an outside 
diameter from 2 % inches to 13 ¥% inches (60.3 mm 
to 339.7 mm), meeting or supplied to meet American 
Petroleum Institute (API) specification SCT or 
equivalent standard, in all grades, excluding drill pipe 
and excluding seamless casing up to 11% inches 
(298.5 mm) in outside diameter, originating in or 
exported from the People’s Republic of China. 


Excluding: 


(a) Pup-joints, welded or seamless, heat-treated or not 
heat-treated, in lenghts of up to 3.66m (12 feet); 


(b) Coupling stock. 


2. The dates of the proceedings and findings concerning 
this case are as follows: 

Action Date 
August 24, 2009 
Preliminary Determinations November 23, 2009 
February 22, 2010 


Initiation of Investigations 


Final Determinations 


Canadian International Trade 


Tribunal Findings March 23, 2010 


The subject goods are typically classified under the 
following Harmonized System classification numbers: 


7304.29.00.31 
7304.29.00.39 
7304.29.00.51 
7304.29.00.59 
7304.29.00.61 
7304.29.00.69 
7304.29.00.71 
7304.29.00.79 
7304.39.00.10 


7304.59.00.10 
7306.29.00.11 
7306.29.00.19 
7306.29.00.21 
7306.29.00.29 
7306.29.00.31 
7306.29.00.39 
7306.29.00.41 
7306.29.00.49 


4. The liability for anti-dumping and countervailing duties 
results from the proceedings conducted under SIMA and 
from the findings made by the Canadian International Trade 
Tribunal. Information regarding the normal values of the 
subject goods and the amount of anti-dumping and 
countervailing duties payable should be obtained from the 
exporters. Related information may be made available to 
importers on a need-to-know basis in accordance with the 
provisions of Memorandum D14-1-2, Disclosure of Normal 
Values, Export Prices and Amounts of Subsidy Established 
Under the Special Import Measures Act to Importers. 


5. For importations of the subject goods produced or 
exported by a company in China that has not been issued its 
own normal values, the anti-dumping duty is 166.9% taken 
as a percent of the export price, as determined under 
section 24, 25 or 29 of SIMA. 


6. For importations of the subject goods produced or 
exported by a company in China that has not been issued its 
own amount of subsidy, the countervailing duty is 

equal to 4,070 Renminbi per metric tonne. 


ivl 


Canada 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Anti-dumping and Countervailing Directorate 4214-26 and 4218-27 
Programs Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Special Import Measures Act, section 3 D14-1-2 


SUPERSEDED MEMORANDA “D” — 
D15-2-56, June 3, 2010 


Services provided by the Canada Border Services Agency 
are available in both official languages. 
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‘q Agence des services Canada Border 
< frontaliers du Canada Services Agency 


Pee meer MEMORANDUM D15-2-58 


En résumé 


POIVRONS DE SERRE ORIGINAIRES OU EXPORTES DES PAYS-BAS 


|. Le présent mémorandum vise l’imposition des droits antidumping sur les importations de poivrons de serre originaires ou 


exportés des Pays-Bas. 

2. Le mémorandum est divisé en cinq sections. 

3. Une définition des marchandises en cause est fournie. 

4. Le calendrier des échéances de l’enquéte ainsi que les numéros de classement applicables sont fournis. 


Des renseignements sur les valeurs normales des marchandises en cause et les droits antidumping sont fournis. 
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Agence des services Canada Border 
frontaliers du Canada = Services Agency 


Ottawa, le 22 décembre 2010 


MEMORANDUM D15-2-58 


ee ee ee SS eee 


POIVRONS DE SERRE ORIGINAIRES OU 
EXPORTES DES PAYS-BAS 


Le présent mémorandum vise imposition des droits 
antidumping conformément a Varticle 3 de la Loi sur les 
mesures spéciales d’importation (LMSIJ) sur les 
importations de poivrons de serre originaires ou exportes 
des Pays-Bas. Les droits sont imposés en raison des 
conclusions de menace de dommage prises par le Tribunal 
canadien du commerce extérieur. 


OE 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. Les marchandises en cause sont définies comme suit: 


« Poivrons de serre originaires ou exportées des Pays- 
Bas. » 


Renseignements supplémentaires 


2. Le poivron de serre (Capsicum annuum L.) appartient 
4 la famille des Solanacées et est cultive dans une serre. 
Une serre est un systeme dynamique contrdlable con¢u 
pour la production intensive de fruits et legumes frais de 
haute qualité destinés au marché frais. Une production de 
serre permet d’effectuer une culture agricole dans diverses 
conditions. En contrdlant la température de Lair, la 
température de la zone racinaire, le déficit de pression de 
vapeur, l’apport en nutriments, l’enrichissement en gaz 
carbonique, la sélection du support de croissance et le soin 
apporté aux plantes, les cultivateurs de serre visent a 
obtenir le meilleur rendement de leurs cultures au cours de 
la saison. Un haut rendement de poivrons de couleur de 
haute qualité est difficile a obtenir dans un environnement 
4 découvert. Donc, ils sont normalement produits dans un 
environnement protégé tel qu’une serre a haute ventilation 
passive. 


3. Les poivrons sont les poivrons sucrés les mieux 
connus. Au début de leur croissance, la majorité des 
poivrons ont une couleur vert vif, mais ils peuvent auss1 
étre jaunes, orange, rouges, Mauves, bruns, blancs et lilas. 
Les poivrons rouges sont des poivrons verts miris sur pied 
qui, puisqu’ils ont mauris plus longtemps, sont trés sucrés. 
Les poivrons mesurent de 3% 45% pouces de haut et 

de 22 pouces a 4 pouces de large. 


4. Les marchandises en cause comprennent les poivrons 
de serre biologiques et non biologiques. 


5. Les dates de l’enquéte et des conclusions relatives a 
ce dossier sont les suivantes : 


Mesure Date 


22 mars 2010 
21 juin 2010 
20 septembre 2010 


Ouverture de l’enquéte 

Décision provisoire 

Décision définitive 

Conclusions du Tribunal canadien 


du commerce extérieur 19 octobre 2010 


6. Les marchandises en cause sont normalement classées 
sous les numéros de classement du Systéme harmonisé 
suivants : 


0709.60.90.10 
0709.60.90.20 


7. Les marchandises sont parfois mal classées sous le 
numéro du Systéme harmonisé suivant : 


0709.60.90.30 


8. L’obligation de payer des droits antidumping découle 
d’une procédure en vertu de la LMSI et des conclusions 
rendues par le Tribunal canadien du commerce extérieur. 
Les renseignements relatifs aux valeurs normales des 
marchandises en cause et au montant des droits 
antidumping exigibles doivent etre obtenus des 
exportateurs. Des renseignements connexes peuvent étre 
communiqués aux importateurs, au besoin, en vertu des 
dispositions du Mémorandum D14-1-2, Divulgation aux 
importateurs des valeurs normales, des prix a 
l’exportation, et des montants de subvention établis en 
vertu de la Loi sur les mesures spéciales d importation. 


9, Pour les importations de marchandises en cause 
produites ou exportées par une entreprise en Pays-Bas qui 
n’a pas recu ses propres valeurs normales, le montant des 
droits antidumping est égal 4 193 %, calculé en 
pourcentage du prix a l’exportation tel que déterminé en 
vertu de l’article 24, 25 ou 29 de la LMSI. 


Canada 


to 


REFERENCES 
BUREAU DE DIFFUSION — DOSSIER DE L’ ADMINISTRATION CENTRALE — 


Direction des droits antidumping et compensateurs 4214-28 
Direction générale des programmes 


REFERENCES LEGALES — AUTRES REFERENCES — 


Loi sur les mesures spéciales d’importation, article 3 D14-1-2 


CECI ANNULE LES MEMORANDUMS « D » — 
S.0. 


Les services fournis par |’Agence des services frontaliers du 
Canada sont offerts dans les deux langues officielles. 
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Imprimé au Canada 


Mémorandum D15-2-58 Le 22 décembre 2010 
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Canada Border Agence des services 
Services Agency _frontaliers du Canada 


Ottawa, December 22, 2010 MEMORANDUM D15-2-59 
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In Brief 


CERTAIN MATTRESS INNERSPRING UNITS ORIGINATING IN 
OR EXPORTED FROM THE PEOPLE’S REPUBLIC OF CHINA 


|. This memorandum refers to the application of anti-dumping duty to importations of certain mattress innerspring units 
originating in or exported from the People’s Republic of China. 


to 


The memorandum is divided into five sections. 
3. A definition of the subject goods is provided. 


4. The milestone dates of the investigation are provided, along with the applicable classification numbers. 


Nn 


Information regarding the normal value of the subject goods and anti-dumping duty is provided. 
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(34) Canada Border Agence des services 
AS Services Agency _ frontaliers du Canada 


Ottawa, December 22, 2010 


MEMORANDUM D15-2-59 


CERTAIN MATTRESS INNERSPRING UNITS 
ORIGINATING IN OR EXPORTED FROM 
THE PEOPLE’S REPUBLIC OF CHINA 


This memorandum refers to the application of 
anti-dumping duty in accordance with section 3 of the 
Special Import Measures Act (SIMA) on certain mattress 
innerspring units originating in or exported from the 
People’s Republic of China. The duty is applied as a result 
of the finding of injury by the Canadian International Trade 
Tribunal. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The subject goods are defined as: 


“Mattress innerspring units, with or without 
edgeguards, used in the manufacture of innerspring 
mattresses, originating in or exported from the People’s 
Republic of China.” 


Additional Information 


2. Innersprings comprise the basic core used in the 
production of mattresses. While there are other technologies 
used for the core of a mattress, such as foam or air, steel 
wire innersprings remain the dominant mattress core in 
most markets around the world. A mattress innerspring is 
comprised of coils attached with wires (helicals). The top 
and bottom of the innerspring are framed with border rods, 
and side support is provided with flat springs called 
edgeguards that are clipped to the border rods. Certain 
innersprings have individual steel wire coils wrapped in a 
fabric pocket, and these pockets are glued together to 
produce the innerspring unit. 


3. There are four basic styles of innersprings: 


(a) Bonnell or Open coil. This is the oldest design and 
still the most popular in the mattress industry. The coil 
has an hourglass shape that tapers towards the middle 
of the coil, and each coil is attached to adjacent coils 
with helicals (or wire spirals). 


(b) Offset coil. This is similar to the Bonnell, but has a 
squared/flat head (top and bottom) and is more 
cylindrical in shape. 


(c) Pocket or Marshall coil. This is a cylindrical steel 
wire coil, with each individual coil enclosed in its own 
fabric pocket. The individual coils are then glued 
together to form the shape of the innerspring unit. 


(d) Continuous coil. Continuous coils have irregular 
shapes, but each row of coils or a lattice work of coils 
is made from a single piece of wire, with each row 
attached by helicals to another row. 


4. The basic mattress innerspring mattress sizes are: single 
(or “twin’’), double, queen and king, though there are a wide 
range of variations available, including, extra long, different 
thicknesses or heights of coils, different coil count/wire 
gauge combinations, and other custom specifications. 


5. The dates of the proceedings and findings concerning 
this case are: 


Action Date 


April 27, 2009 
July 27, 2009 
October 26, 2009 


Initiation of Investigation 
Preliminary Determination 
Final Determination 
Canadian International Trade 


Tribunal Finding November 24, 2009 


6. The subject goods are usually classified under the 
following Harmonized System classification numbers: 


9404.10.00.00 
9404.29.00.00 
7320.20.90.10 


7. The liability for anti-dumping duty results from the 
proceedings conducted under SIMA and from the finding 
made by the Canadian International Trade Tribunal. 
Information regarding the normal values of the subject 
goods and the amount of anti-dumping payable should be 
obtained from the exporters. Related information may be 
made available to importers on a need-to-know basis in 
accordance with the provisions of Memorandum D14-1-2, 
Disclosure of Normal Values, Export Price, and Amounts of 
Subsidy Established Under the Special Import Measures Act 
to Importers. 


8. For importations of the subject goods produced or 
exported by a company in China that has not been issued its 
own normal values, the anti-dumping duty is 147.4% taken 
as a percent of the export price, as determined under 
section 24, 25 or 29 of SIMA. 


Canada 


REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 


Anti-dumping and Countervailing Directorate 4214-24 
Programs Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Special Import Measures Act, section 3 D14-1-2 


SUPERSEDED MEMORANDA “D” — 
N/A 


Services provided by the Canada Border Services Agency 
are available in both official languages. 
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Printed in Canada 


Memorandum D15-2-59 December 22, 2010 
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Services Agency __ frontaliers du Canada 


tawa, February 10,2012 MEMORANDUM D15-2-60 


Ef: UN ee ee 


In Brief 


CERTAIN STEEL GRATING ORIGINATING IN OR 
EXPORTED FROM THE PEOPLE’S REPUBLIC OF CHINA 


|. This memorandum refers to the application of anti-dumping and countervailing duties to importations of certain steel 
grating originating in or exported from the People’s Republic of China. 

2. The memorandum is divided into six sections. 

3. A description of the subject goods is provided. 

4. The milestone dates of the investigations are provided, along with the applicable classification numbers. 

5. Information regarding the normal value of the subject goods and anti-dumping and countervailing duties is provided. 


6. The memorandum is being revised to reflect the changes as of January 1, 2012 to the Harmonized System (HS) 
classification (numbers where importers have been found to regularly classify the subject goods. This listing of HS codes is for 
convenience of reference only. Refer to the product definition for authoritative details regarding the subject goods. 
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Agence des services 


» i Canada Border 
Services Agency _ frontaliers du Canada 


tawa, February 10, 2012 


MEMORANDUM D15-2-60 


CERTAIN STEEL GRATING ORIGINATING IN 
OR EXPORTED FROM THE 
PEOPLE’S REPUBLIC OF CHINA 


This memorandum refers to the application of anti- 
imping and countervailing duties in accordance with 
ction 3 of the Special Import Measures Act (SIMA) of 
rtain steel grating originating in or exported from the 
sople’s Republic of China (China). These duties are 
plied as a result of the findings of injury by the Canadian 
ternational Trade Tribunal. 


nnn LE 


GUIDELINES AND 
GENERAL INFORMATION 


The subject goods are defined as: 


“Carbon steel bar grating and alloy steel bar grating, 
consisting of load-bearing pieces and cross pieces, 
produced as standard grating or heavy-duty grating, in 
panel form, whether galvanized, painted, coated, clad 
or plated, originating in or exported from the People’s 
Republic of China.” 


Excluding: 


(a) expanded metal grating comprised of a single piece 
or coil of sheet or thin plate steel that has been slit and 
expanded and not consisting of welding or joining of 
multiple pieces of steel; and 


(b) plank-type safety grating comprised of a single 
piece or coil of sheet or thin plate steel, typically in 
thickness of 10 to 18 gauge, pierced and cold formed 
and without welding or joining of multiple pieces of 
steel. 
The dates of the proceedings and findings concerning 
his case are as follows: 


Action Date 

September 20, 2010 
December 20, 2010 
March 21, 2011 


Initiation of Investigations 
Preliminary Determinations 
Final Determinations 


Canadian International Trade 


Tribunal Findings April 19, 2011 


3. The subject goods are typically classified under the 
following Harmonized System (HS)classification numbers: 


7308.90.00.10 
7308.90.00.20 
7308.90.00.30 
7308.90.00.40 
7308.90.00.50 
7308.90.00.60 


7308.90.00.92 
7308.90.00.93 
7308.90.00.94 
7308.90.00.95 
7308.90.00.96 
7308.90.00.99 


7308.90.00.91 


Note: This listing of HS codes is for convenience of 
reference only. Refer to the product definition for 
authoritative details regarding the subject goods. 


4. The liability for anti-dumping and countervailing duties 
results from the proceedings conducted under SIMA and 
from the findings made by the Canadian International Trade 
Tribunal. Information regarding the normal values of the 
subject goods and the amount of anti-dumping and 
countervailing duties payable should be obtained from the 
exporters. Related information may be made available to 
importers on a need-to-know basis in accordance with the 
provisions of Memorandum D14-1-2, Disclosure of Normal 
Values, Export Prices, and Amounts of Subsidy Established 
Under the Special Import Measures Act to Importers. 


5. For importations of the subject goods produced or 
exported by a company in China that has not been issued its 
own normal values, the anti-dumping duty is 85% taken as a 
percent of the export price, as determined under 

section 24, 25 or 29 of SIMA 


6. For importations of the subject goods produced or 
exported by a company in China that has not been issued its 
own amount of subsidy, the countervailing duty is equal 

to 13,064 Renminbi per metric tonne. 


Canada 


bo 


REFERENCES 
HEADQUARTERS FILE — 
4214-29 and 4218-28 


ISSUING OFFICE — 


Anti-dumping and Countervailing Directorate 
Programs Branch 


OTHER REFERENCES — 
D14-1-2 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


SUPERSEDED MEMORANDA “D” — 
D15-2-60, August 4, 2011 


Services provided by the Canada Border Services Agency 
are available in both official languages. 
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In Brief 


CERTAIN PUP JOINTS ORIGINATING IN OR EXPORTED FROM THE PEOPLE’S REPUBLIC OF CHINA 


1. This memorandum refers to the application of anti-dumping and countervailing duties to importations of certain pup joints 
originating in or exported from the People’s Republic of China. 


to 


The memorandum is divided into six sections. 
3. A description of the subject goods 1s provided. 
4. The milestone dates of the investigations are provided, along with the applicable classification numbers. 


5. Information regarding the normal value of the subject goods and anti-dumping and countervailing duties is provided. 
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)ttawa, June 5, 2012 


MEMORANDUM D15-2-61 


CERTAIN PUP JOINTS ORIGINATING IN 
OR EXPORTED FROM THE PEOPLE’S 
REPUBLIC OF CHINA 


This memorandum refers to the application of 
inti-dumping and countervailing duties in accordance with 
section 3 of the Special Import Measures Act (SIMA) of 
sertain pup joints originating in or exported from the 
-eople’s Republic of China (China). These duties are 
ipplied as a result of the findings of injury by the Canadian 
nternational Trade Tribunal. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The subject goods are defined as: 


“oil country tubular goods pup joints, made of carbon 
or alloy steel, welded or seamless, heat-treated or not 
heat-treated, regardless of end finish, having an outside 
diameter from 2 3/8 inches to 4 1/2 inches (60.3 mm 

to 114.3 mm), in all grades, in lengths from 2 feet 

to 12 feet (61 cm to 366 cm) originating in or exported 
from the People's Republic of China.” 


2. The dates of the proceedings and findings concerning 
this case are as follows: 

Action Date 
September 12, 2011 


December 12, 2011 
March 12, 2012 


Initiation of Investigations 
Preliminary Determinations 
Final Determinations 
Canadian International Trade 


Tribunal Findings April 10, 2012 


3. The subject goods are typically classified under the 
following Harmonized System classification numbers: 


7304.29.00.51 7304.29.00.69 
7304.29.00.59 7304.29.00.71 
7304.29.00.79 7304.29.00.61 


4. The liability for anti-dumping and countervailing duties 
results from the proceedings conducted under SIMA and 
from the findings made by the Canadian International Trade 
Tribunal. Information regarding the normal values of the 
subject goods and the amount of anti-dumping and 
countervailing duties payable should be obtained from the 
exporters. Related information may be made available to 
importers on a need-to-know basis in accordance with the 
provisions of Memorandum D14-1-2, Disclosure of Normal 
Values, Export Prices, and Amounts of Subsidy Established 
Under the Special Import Measures Act to Importers. 


5. For importations of the subject goods produced or 
exported by a company in China that has not been issued its 
own normal values, the anti-dumping duty is 173.4% taken 
as a percentage of the export price, as determined under 
section 24, 25 or 29 of SIMA. 


6. For importations of the subject goods produced or 
exported by a company in China that has not been issued its 
own amount of subsidy, the countervailing duty is equal 

to 9,125.6 Renminbi per metric tonne. 


Canada 


ISSUING OFFICE — 


Anti-dumping and Countervailing Directorate 
Programs Branch 


LEGISLATIVE REFERENCES — 


Special Import Measures Act, section 3 


SUPERSEDED MEMORANDA “D” — 
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REFERENCES 
HEADQUARTERS FILE — 
4214-31 and 4218-30 


OTHER REFERENCES — 
D14-1-2 


Services provided by the Canada Border Services Agency 
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Oe Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, June 7, 2012 MEMORANDUM D15-2-62 


In Brief 


CERTAIN STAINLESS STEEL SINKS ORIGINATING IN 
OR EXPORTED FROM THE PEOPLE’S REPUBLIC OF CHINA 


|. This memorandum refers to the application of anti-dumping and countervailing duties to importations of certain stainless 
steel sinks originating in or exported from the People’s Republic of China. 


to 


The memorandum is divided into twelve sections. 
3. A definition of the subject goods is provided. 
4. The milestone dates of the investigation are provided, along with the applicable classification numbers. 


5. Information regarding the normal value of subject goods and anti-dumping and countervailing duties is provided. 
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Printed in Canada 
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Services Agency 
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Ottawa, June 7, 2012 


MEMORANDUM D15-2-62 


CERTAIN STAINLESS STEEL SINKS 
ORIGINATING IN OR EXPORTED FROM THE 
PEOPLE’S REPUBLIC OF CHINA 


This memorandum refers to the application of 
anti-dumping and countervailing duty in accordance with 
section 3 of the Special Import Measures Act (SIMA) to 
importations of certain stainless steel sinks originating in or 
exported from the People’s Republic of China. These duties 
are applied as a result of the findings of injury by the 
Canadian International Trade Tribunal (Tribunal). 


i 


GUIDELINES AND 
GENERAL INFORMATION 


1. The subject goods are defined as: 


“Stainless steel sinks with a single drawn bowl having a 
volume between 1,600 and 5,000 cubic inches 
(26,219.30 and 81,935.32 cubic centimetres) or with 
multiple drawn bowls having a combined volume 
between 2,200 and 6,800 cubic inches (36,051.54 and 
111,432.04 cubic centimetres), excluding sinks 
fabricated by hand, originating in or exported from the 
People’s Republic of China.” 


Excluding: 


Stainless steel sinks with a single drawn bowl or double 
drawn bowls and a | 1/4-inch by 3/4-inch 

(32 millimetres by 19 millimetres) cast-resin matrix rim 
that replaces a stainless steel rim, for undermount 
seamless installation in countertops. 


Additional Information 


2. For purposes of the definition of the subject goods, 
volume is calculated as the product of the length, width and 
depth of the bowl, regardless of the taper and radius of the 
bowl, where length and width are measured from front to 
back and left to right of the bowl rim and where depth is 
measured from the bowl rim to the bottom of the sink at the 
point closest to the drain. 


3. The subject goods may be supplied with seals, strainer 
or strainer sets, mounting clips, fasteners, sound-deadening 
pads, cut-out templates, and additional accessories such as 
rinsing baskets and bottom grids. 

4. Stainless steel sinks are commonly used in residential 
and non-residential installations including in kitchens, 
bathrooms, utility and laundry rooms. Stainless steel sinks 


sold in Canada are required to be manufactured in 
accordance with ASME A112.19.3-2008/CSA B45.4.08. 
Stainless steel sinks are available in a variety of shapes and 
configurations. They may have single or multiple bowls, 
and may be undermount, top mount, or designed as work 
tops. 


5. Stainless steel sinks are generally made from 

grades 301, 304 and 316 cold-rolled stainless steel sheet that 
is 16, 18 or 20 gauge. The subject goods may be made of 
additional stainless steel grades and thinner or thicker 
gauges. 


6. As per the product definition, sinks fabricated by hand 
are excluded. “Sinks fabricated by hand” refers to the 
process by which sinkware is formed by hand. The sink 
stock is notched and folded, and sides are then welded and 
hand-polished to form a box-like shape. Hand-fabricated 
sinks may also be referred to as handcrafted or handmade 
sinks. 
7. The dates of the proceedings and findings concerning 
this case are: 

DATE 
October 27, 2011 
January 25, 2012 
April 24, 2012 


ACTION 
Initiation of Investigation 
Preliminary Determination 
Final Determination 


Canadian International 


Trade Tribunal Finding May 24, 2012 


8. The subject goods are usually classified under the 
following 10-digit Harmonized System classification 
number: 


7324.10.00.11 


9. The subject goods are also known to be imported under 
other 10-digit Harmonized System classification numbers, 
as follows: 
324.10.00.19 
7324.10.00.21 
7324.10.00.29 


Note: This listing of HS codes is for convenience of 
reference only. Refer to the product definition for 
authoritative details regarding the subject goods. 


10. The liability for anti-dumping and countervailing duties 
results from the proceedings conducted under SIMA and 
from the findings of the Tribunal. Information regarding the 
normal value of the goods in question and the amount of 
anti-dumping and countervailing duty payable should be 


Canada 


eo) 


obtained from the exporter. Related information may be 12. For importations of subject goods originating in or 
made available to importers on a need-to-know basis in exported from China, for which the exporter has not been 
accordance with the provisions of Memorandum D1 4-1-2, issued a specific amount of subsidy, the countervailing duty 
Disclosure of Normal Values, Export Prices, and Amounts is equal to 264.94 Chinese Renminbi (RMB)/unit. 


of Subsidy Established Under the Special Import Measures 
Act to Importers. 


11. For importations of the subject goods originating in or 
exported from China, for which the exporter has not been 
issued specific normal values, the anti-dumping duty 

is 103.1% taken as a percent of the export price, as 
determined under section 24, 25 or 29 of SIMA. 


Memorandum D15-2-62 June 7, 2012 
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REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Anti-dumping and Countervailing Directorate 4214-32, 4218-31 
Programs Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES - 


Special Import Measures Act, section 3 D14-1-2 


SUPERSEDED MEMORANDA “D” — 
N/A 


Services provided by the Canada Border Services Agency 
are available in both official languages. 
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| Canada Border Agence des services 
Services Agency  frontaliers du Canada 


Ottawa, November 20, 2013 MEMORANDUM D15-2-63 


IN BRIEF 


Certain Steel Piling Pipe Originating In or Exported From 
the People’s Republic of China 
|. This memorandum refers to the application of anti-dumping and countervailing duties to importations of certain steel 
piling pipe originating in or exported from the People’s Republic of China. 
2. A definition of the subject goods is provided. 
3. The milestone dates of the investigation are provided, along with the applicable classification numbers. 


+. Information regarding the normal value of the subject goods and anti-dumping and countervailing duties is provided. 
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Ottawa, November 20, 2013 


MEMORANDUM D15-2-63 


Certain Steel Piling Pipe 
Originating In or Exported From 
the People’s Republic of China 


This memorandum refers to the application of anti- 
dumping and countervailing duties pursuant to section 3 of 
the Special Import Measures Act (SIMA) to importations of 
certain steel piling pipe originating in or exported from the 
People’s Republic of China, as a result of the findings of 
injury by the Canadian International Trade Tribunal (CITT). 


Guidelines and 
General Information 


1. A description of the goods subject to anti-dumping and 
countervailing duties is as follows: 


carbon and alloy steel pipe piles, commonly identified 
as piling pipe, in outside diameter ranging 
from 3 1/2 inches up to and including 16 inches (8.9 cm 
to 40.6 cm) inclusive, in commercial quality and in 
various forms and finishes, usually supplied to meet 
ASTM A252, ASTM A500, CSA G.40.21 or 
comparable specifications or standards, whether single, 
dual or multiple certified, excluding carbon steel 
welded pipe, in the nominal size range of 3 1/2 inches 
up to and including 6 inches (89 mm to 168.3 mm) in 
outside diameter, in various forms and finishes, usually 
supplied to meet ASTM A252 or equivalent 
specifications, other than carbon steel welded pipe in 
the nominal size range of 3 1/2 inches up to and 
including 6 inches, dual-stencilled to meet the 
requirements of both specification ASTM A252, 
Grades | to 3, and specification API 5L, with bevelled 
ends and in random lengths, for use as foundation piles, 
originating in or exported from the People’s Republic 
of China. 

2. The dates of the proceedings and findings concerning 

this case are as follows: 

Action Date 

May 4, 2012 

August 2, 2012 

October 31, 2012 

November 30, 2012 


Initiation of Investigation 
Preliminary Determination 
Final Determination 

CITT Findings 


3. The subject goods are typically classified under the 
following ten-digit Harmonized System (HS) classification 
numbers: 


7306.30.00. 14 
7306.30.00.19 
7306.30.00.24 


7306.30.00.29 
7306.30.00.34 
7306.30.00.39 


4. The liability for anti-dumping and countervailing duties 
results from the proceedings conducted under SIMA and 
from the findings of the CITT. Information regarding the 
normal value of subject goods and the amount of anti- 
dumping and countervailing duties payable should be 
obtained from the exporter. Related information may be 
made available to importers on a need-to-know basis in 
accordance with the provisions of Memorandum D14-1-2, 
Disclosure of Normal Values, Export Prices, and Amounts 
of Subsidy Established Under the Special Import Measures 
Act to Importers. 


5. For importations of the subject goods originating in or 
exported from the People’s Republic of China, for which 
the exporter has not been issued specific normal values, the 
anti-dumping duty is equal to 96.4% of the export price, as 
determined under section 24, 25 or 29 of SIMA. 


6. For importations of the subject goods originating in or 
exported from the People’s Republic of China, for which 
the exporter has not been issued its own amount of subsidy, 
the countervailing duty is equal to 641.35 Renminbi per 
metric tonne. 


Additional Information 


7. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


Canada 


ISSUING OFFICE — 


Trade Programs Directorate 


LEGISLATIVE REFERENCES — 


Special Import Measures Act 


SUPERSEDED MEMORANDA “D” — 
N/A 


bo 


REFERENCES 


HEADQUARTERS FILE — 
4214-34 and 4218-33 


OTHER REFERENCES — 
D14-1-2 


Services provided by the Canada Border Services Agency 


are available in both official languages. 
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Ottawa, November 24, 2013 MEMORANDUM D15-2-64 


IN BRIEF 


Certain Carbon Steel Welded Pipe Originating In or Exported From Chinese Taipei, 
the Republic of India, the Sultanate of Oman, the Republic of Korea, Thailand, 
the Republic of Turkey and the United Arab Emirates 


|. This memorandum refers to the application of anti-dumping duty to importations of certain carbon steel welded pipe 
originating in or exported from Chinese Taipei, the Republic of India, the Sultanate of Oman, the Republic of Korea, Thailand. 
the Republic of Turkey and the United Arab Emirates and the application of countervailing duty to importations of the same 
goods originating in or exported from the Republic of India. 

A definition of the subject goods is provided. 
3. The milestone dates of the investigations are provided, along with the applicable classification numbers. 


4. Information regarding the normal value of the subject goods and anti-dumping and countervailing duties is provided. 
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Ottawa, November 21, 2013 


MEMORANDUM D15-2-64 


2 eee ee | 


Certain Carbon Steel Welded Pipe Originating 
In or Exported From Chinese Taipei, the 
Republic of India, the Sultanate of Oman, the 
Republic of Korea, Thailand, the Republic of 
Turkey and the United Arab Emirates 


This memorandum refers to the application, pursuant to 
section 3 of the Special Import Measures Act (SIMA), of 
anti-dumping duty to importations of certain carbon steel 
Welded pipe originating in or exported from Chinese Taipei, 
the Republic of India, the Sultanate of Oman. the Republic 
of Korea, Thailand, the Republic of Turkey and the United 
Arab Emirates, and of countery ailing duty to importations 
of the same goods originating in or exported from the 
Republic of India. These duties are applied as a result of the 
findings of injury by the Canadian International Trade 
Tribunal (CITT). 


ee ee eee ee 
Guidelines and 
General Information 


1. The subject goods are defined as: 


“carbon steel welded pipe, commonly identified as 
standard pipe, in the nominal size range from 4 inch up 
to and including 6 inches (12.7 mm to 168.3 mm in 
outside diameter) inclusive, in various forms and 
finishes, usually supplied to meet ASTM AS53., 

ASTM A135, ASTM A252, ASTM A589, 

ASTM A795, ASTM F1083 or Commercial Quality, or 
AWWA C200-97 or equivalent specifications, 
including water well casing, piling pipe, sprinkler pipe 
and fencing pipe, but excluding oil and gas line pipe 
made to API specifications exclusively, originating in 
or exported from Chinese Taipei, the Republic of India, 
the Sultanate of Oman, the Republic of Korea, 
Thailand, the Republic of Turkey and the United Arab 
Emirates, 

excluding 

(a) 1 mm thick carbon steel tubing (SPCC-1, 25.6 mm 
in outside diameter), double coated (first coated with 
acrylonitrile butadiene styrene, then with polyvinyl 
chloride); and 


(b) non-galvanized, ASTM AS3, Grade B, Schedule 
80 pipe, with an inside diameter of 1 4 inches 

to | 2 inches, in 22-ft. lengths, with the inside weld 
scarfed, originating 1n or exported from the Republic of 
Korea, and produced with AISI C1022M steel with a 


carbon content of 0.18 percent to 0.23 percent and a 
manganese content of 0.80 percent to 1.00 percent.” 


2. The dates of the proceedings and findings concerning 
this case are as follows: 

Action Date 
May 14, 2012 
August 13, 2012 


November 9, 2012 
December 11, 2012 


Initiation of Investigations 
Preliminary Determinations 
Final Determinations 

CITT Findings 


3. The subject goods are typically classified under the 
following ten digit Harmonized System (HS) classification 
numbers: 


7306.30.00.14 
7306.30.00.19 
7306.30.00.24 


7306.30.00.29 
7306.30.00.34 
7306.30.00.39 


4. The liability for anti-dumping and countervailing duties 
results from the proceedings conducted under SIMA and 
from the findings of the CITT. Information regarding the 
normal values of the subject goods and the amount of anti- 
dumping and countervailing duty payable should be 
obtained from the exporter. Related information may be 
made available to importers on a need-to-know basis in 
accordance with the provisions of Memorandum D1}4-}-2. 
Disclosure of Normal Values, Export Prices, and Amounts 
of Subsidy Established Under the Special Import Measures 
Act to Importers. 


5. For importations of the subject goods originating in or 
exported from Chinese Taipei, the Republic of India, the 
Sultanate of Oman, the Republic of Korea, Thailand, the 
Republic of Turkey and the United Arab Emirates, for 
which the exporter has not been issued specific normal 
values, the anti-dumping duty is equal to 54.2% of the 
export price, as determined under section 24, 25 or 29 of 
SIMA. 


6. For importations of the subject goods originating in or 
exported from the Republic of India that has not been issued 
its own amount of subsidy, the countervailing duty is equal 
to 23,872 Indian Rupees per metric ton. 


Additional Information 


7. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


Canada 


REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 


Trade Programs Directorate 4214-36 and 4218-34 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


c } = 5 
special finport Measures Aci Did4-}- 


SUPERSEDED MEMORANDA “D” — 
N/A 


Services provided by the Canada Border Services Agency 
are available in both official languages. 
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Printed in Canada 


Memorandum D15-2-64 November 21, 2013 


— ee i 4° 
4 _— - [se 7) Coe 1g 

a 

= 7 = 7 

> ee —-- 

" 

; *4 

7 ; ae 
' - 
Oe a Wor Pern te Fe ; 
EL alte 7 
ba a : 


: a 
Sn ey, 


x 

. Lorenwh De 9 Sere inn, - 
Peete - tat aE Paha 

oes —CWpes 


€L0Z aiquianou |Z 87 p9-Z-S1.G wnpueioweyy 


epeue’) ne suriduwy 


© 


‘SO[[PIOYJO sonsur] xnap so] Suep S}LaJJO JUOS epeURD 
NP SIOI[BJUOY SIDIAJOS Sop oUasY ,| Jed STUIMOJ SddIAIOS SOT 


2035S 


~ «da» SNAGNVYOWANW SAT ATANNV 1049 


Gerd 
— SAONANAATY SAWLAV 


HOUDIIOUUT PF SOPBIIOUS Soins Ol SOF MIS 107 


~SATV9FT SAONANAATY 


be-8ICh 1° 9E-FICP 
~ VIVULNAD NOLLVULSININGY.1 Ad YaISSOd 


XNPIOIOUIWWOS SOUWeISOId Sap UONIOIIG 


~ NOISNAdIG AG Avan 
SAONINIATU 


LOZ SIQWUaAOU LZ97] 


fon] 


v9-¢-SLC Winpueiowsyy 


“LETE-SEE-998-] : epeur+) np jueusaoid 

sjodde saj anod a;qruodsip issne yso § Ly UA ‘(sgugy sinof 
So] Jnes) Ipaipusa ne ipuny np ‘(a]ed0] unay “Yy 9] BY g) 
XNPIING SIP SINLOANO Pp S9TPULIOU SoINdY Sd] JURINp 
So|qiuodsip quos sjuose soy ‘sounjory yUO0Is UleqIN4d}UL, p 
STE SOC “PIOS-9EI-9OS A] NO YOSE-€86-POT 9] Zasodut09 
“PPeUR) NP INIUIIXI,| 9 6666-1 9F-008-1 NL osoNUOY 
PB] ANS UOHLULOJUL P IDIAIDE 9] 9oAv ZonbrunWIWOS 
“PpeUe,) NE $d}9 SNOA Is ‘UOHRULIOJUT,p snfd nog */ 


Sourejusuig|ddns sjyuswausiasuay 


RPEUE) 


‘anbujatu duu} be] souUdIpUT 

sordnol 7/8 €Z B [eSd Iso sinayesuodu0d SJLO.IP Sap 
JUPIUOUL 9] “UOHUSAQNS op juejuow didoid uos ndai sed vu 
inb opuy,| ap onbiyqnday vy zed saouiodxa no SOMPULSLIO 
SN Ud SASIPUBYOIRLU ap SUOHRLOdUI so] Nog “9 


{SIT BL Op 67 NO CZ ‘pz SJITUP | IP NIDA Ud QUILUIO}Op 
onb Ja} ‘uoneyodxa | v xud np odejusosnod uo gynoyeo 

"% TPS B [PSO JSo SuIduNpyur sylorp op quRUOL 3] 
‘sonbytoads soyeutiou sanayea op ndou sed BU INdeLOdXo | 
Sojjonbsa] nod ‘stun saqvie sje sop 30 onbin yp, 
onbigndoy e] op ‘opuryiey ye] op ‘99105 ap anbijqnday 

B] op “URW, Pp JeURINS np ‘apuj,| op anbiqndoy 

P] Op “sloulys lodiv | np sagy10dxo no saueulsi0 

SSNLS US SasipuBYyoIeW 9p SuUOLLIOdUUT Sa] Nog “¢ 


‘YounDodul, Pp sapioads SIANSAU SO] ANS 107 V] op NJAIA UA 
S19P19 UONUAAGNS ap SjupjuoU Sap ja uouvp1odxe,] p x1id 
SOP 'SO]DULIOU SANIIDA Sap SAnajpjsoduil XN UONDS]NAIg 
‘CPi Ginipieronapy np suontsodsip sap nzsA 

Ud “UlOSaq Ne ‘sinojeLOduut xne sonbrunutuos 339 yudanod 
SOXSUUOD SJUWIUSI9SUdI S9Q] ‘SINd}e}I0dx9 sap snuayqo 
2119 JUDALOP SO[QISIXd sndjesuddwod 9 suidunpyue 
SHOJP Sop JULJUOWW Ne Jd dSNed Ud SasIpuReYyoIeU 

SOP So[PULIOU S.INI[BA XNe Sfe[OI SJUdLUOUSIASUdI 

89] “FOOL 9] Jed sonpuai suoisnjouoo sap yo FSV eY 

9P NSA Ud S9QUSU SdINPJI01d Sap d]NoIEp sundjesuddw0s 
}9 Suldumpyue syosp sop s9Xed ap uonesI[gO. J “p 


6£°00 0¢ 90EL vo 00'0£ 90EL 
be'00' 0 902 61:00 0¢ 90¢L 
6c'00 0¢ 90€L bl 00'0¢ 90¢L 
: SUBAINS (HS) 9StUOWLIeY dWI9}SAS 
DP SOUFIYS XIP B SOATBJLIE] SOIQUINU SO] SNOS sadsseId 
JUSW9|JONjIIGeY JOS 9sNed Ud SasIpURYyoIe Sd “¢ 


CLOT PAQUIZD9P | | 
TIOT MQUIDAOU 6 


JOO.L Up suoisnjouo5 
SOANIULJaP SUOISID9G 


ZTIOT nor ¢] SdILOSIAOId SUOISIDOGg 
TIOT ew fp] sajgnbus sap ainyaang 
2)eq IANSIIA] 


: SURAINS Sd] JUOS JdISsOp 99 
@ SOANL[OA SUOISN]IUOS Sop 19 sainp9d0I1d Sap sayep soy *Z 


‘001 “4 00°1 8 OOL “4 08‘ ap 189 osouRZUPL UD INdUD4 
PB] OP 19 OO! “4 €7°0 BOOT “4 810 OP 3S DUOGARD UD 
MUI} | WOP WZZOLO ISTV 19198, | 9p saae syinpod 
39 9940.) ap anbijqndoy ve] ap sooy10dxa no SOIIVUISLIO 
“SPINLISIG DINILIQIUI dINpNOs uN dae ‘Id ZZ yULINSOU 
‘ody, | Rod ty | op anaugqui oj9WeIp un 


DAB “OX OANJe[SUDWIOU op “g doURNU ap ‘ESV WLSV 
SUIOU P| P JULPUOdd SosiURATeS UOU saqn) so] (G 


}9 S(O[AUIA 

9p sunsojyoAjod op oynsud ‘aPLAIUO]AIOR OUdIPRING 
dUgIAYsAOd ap JdIWIdId Ud sagoiUd) oSeqo1Ud d[qnop 
B (WLU 9°SZ OP ANDLIDIXS oOWIIP *[-JOqS) ww | op 
Insssived9 ouN,p sUOgIed Ne Id1I9v Ud Sogn) Sa] (D 


‘JueN[oxd 


“SIUN Soqvie s}eIILU sop jo onbiny onbiyqndoy 

B] Op ‘opuryreyy ey] op ‘9010, op onbijqndoy 

B] op “URLUG Pp JeURINS Np ‘spuy,| op onbiyqndoy 

P| op ‘stourys todie | np soziodxa no saieulsuo ‘] dV, | 
9p SoULIOU xne sIpuodds nod yUdWAdAISN{OXa sonbiigey 
ZP8 9p 19 9[0.9d 9p suONesteuRd sa] nod saqny sap 
UoNdaox9, | SIR *oINIO]9 Nod soqnq Soy 19 aBvSOLIE 
Inod soqnq so] ‘snoyid anod saqnq so] ‘neo,p sqind ap 
oseqnj do] Inod xnao siidwos < “soqua[RAInbs souwi0u 
xnv NO 16-00ZD VM MY no “OPRIOIOWIUOD dyIyeNb 

oP NO £8014 WLSV “S6LV WLSV ‘68SV WLSV 
‘TSTV WLSV “SELV WLSV ‘SV WLSV 

Souou xne sipuodos snod stusno} yuowarjanqiqey 
“SUOHIULY 39 SOULIOJ SOSIOAIP SNOS “JUdLdAISNIOUI 

(LU ¢°gg] BLL /*Z] Op ANdLID}Xo o.jOWRIP) od g k 
od y, ap queiiea soyeurou suoisuowip op “sostpeuoU 
soqnq sojodde issne ‘auogieo ne 1a10R ud sopnos soqn |, 


: JINS SUTWUOD SOIUTfop JUOS asneRd Ud SOSTPUBYOIeLU Seq, | 


XNBAQUIS SJUIWIUSIOSUIA 
}9 SIILIIAIP SIUSTT 


— ee a 


(FOOL) An919}x9 9919WIWOD Np udIpeuRs jeunqu | 9] 

Jed sonpudi aseuwop ap suoisnjouoo xne d}INS [RJ SPOIp 

S99 9p uontsoduil. 7 ‘apuy,| op onbijqnday P| op sootiIodxa 

NO SdIIPUISLIO SasIpuRYyoIeU SoUIQU sap suoneyoduit 

Sa] INS sinoyesuadUod syosp ap jo ‘siun soqeie 

SyesIwU Sap jo onbin | onbijqndoy ey op ‘opury[iey | ev] ap 

‘39109 op anbijqnday ve] op ‘uewigd,p yeuryjng np ‘opuy,| op 

anbijqndsy e] ap ‘stourys lodie | np soyodxo no SOITRUISLIO 

SUOGIED NE ISIS UD S9PNOs saqny suIe}Id9 op suoneyodut 

SO] INS “(ISI 1) YORPLOGT P SapDIIaaS Saino SO} AVS 

O77 B] Op € JJ, B JUDLUDULIOJUOD “Surduinpyue sjiorp 
op Uontsoduil,| Su199U09 WNpueIOWOUI yuosoid a7] 


SIUN SoqevAe sje sap 
9 onban | anbyqnday ey] ap 
‘opuLLley Le] 9p ‘99405 ap onbiqndgy ey ap 
“UBWIQ,P JeURIING Np ‘apuy,| ap anbiyqnday ey 
9p ‘sloury) lediey np say.10dxa no SIATVUISIAO 
9U0GABD NE 1919B Ud S9PNOs saqn) sule}197 


Se es Ee Lr Se ek, Se 


VI-c-SLQ WNGNVYOWSW 


ELO? SIQWISAOU |Z a] ‘eme}O 


Aoueby sesiaies BDEURD NP sisljejuoi} 
JOP10G BPBURD —s- SBDIAJOS Sap soUaby Ls | 


ts 7 
J 
rel 
oe . 
ae ad 7 PN EPO Et -o® & 2 Ghat af * Gid\ a er 
7 mee (fi | zs ae Ds. , : 
O = Hise Sina < oe} 


a) 
Zi 


: << oth it 8 ows ‘oadiaonpies vi he 7 
7 pe Ded ee eo ed 
be MARA \diven Nh Fhe) UR a NEN REE ici, a cemnnes 1 eheegha > 2 
7 > eer us UP, hadi y he Goto yy ¥ Bie ve, cin: Org wi : 
e 4 
AES Aa ie * 6 fo ) 
un ae JOP Put qe |. ewe ie 
bedi? faline Hep” ve dwt Ge CHigaee gi 


iy 


epeuey 


iel 


epeury Ul pau 


® 


"SIUINOJ JUOS sINdyesuddu09 
}9 SUIdWINPHUL SHOIP SOP SJULJUOL SI] 19 SNS UD SISIPULYIILW Sap Sd[VLUIOU SINICA Sd] JURUIIOUOS S}UDWIOUSIOSUdI SOQ] 


Zs 
"SILINOJ JUOS S]UdUTLIOd JUDWSSBID dp sogUINU So] ONb Isule sajgnbud sop souRdYyd9,p sayep sd] *p 
“OIUINOJ ISO 9SNvd Ud SOSIPURYIILW Sop UONIUOp au-,*Z 


‘opuy,.| op onbiyqndoy ve] op so9710dx9 no SoJIPUISLIO SosIpURYyoIe S99 op suONeOdWII 

So] Ins sindjesuddWOd S}OJp 9p UOT ISOduIT | 39 Stun soqeie syeIWU sop 19 nbn] onbiqndogy ve] op ‘opuryiey Le] op ‘90105 op 
onbiyqndoy ey op ‘uewga,p yeuRzNg np ‘opuy,| op onbiyqndoy e| ap ‘sloulyo lodie | np soztodx9 nO SaiIVUISUO dUOGIRS Ne DIOR 
Ud S9PNOS Soqny SUIe}LIDD Sp SUOHRUOdUIT So] Ins Suidumpyur sop op uoNIsodwi,| suJd.U0D LUNpURIOWOW jUdsoId aT +] 


sIUN SaquAe spel sop 39 onban yy onbiyqndoy vy ap ‘opurypieyy ey] op 
‘99.102 op onbiqndoay ey] op ‘uvewg,p jeuRyns np ‘apuy,] ap onbiyqndoy ey] op 
‘SIOUIYD Lodie | NP $9jJ10dX9 NO SIATVUIGIIO JUOGAVI NB 1I1IIV UI SIPNOS So9qn) SuTej19D 


qINASAY NA 


79-2-SLd WNAGNVYOWAN ie hae 


Aouaby secinjaS = BpeUurd Np sisiyeyuoij 
JaDIOG BPBURH sediAles Sap sousby Eee 


iw @ Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, November 20, 2013 MEMORANDUM D15-2-65 


IN BRIEF 


Certain Liquid Dielectric Transformers Originating In 
or Exported From the Republic of Korea 


|. This memorandum refers to the application of anti-dumping duty to importations of certain liquid dielectric transformers 
originating in or exported from the Republic of Korea. 

2. A definition of the subject goods is provided. 

3. The milestone dates of the investigation are provided, along with the applicable classification numbers. 


4. Information regarding the normal value of subject goods and anti-dumping duty is provided. 
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Ottawa, November 20, 2013 


MEMORANDUM D15-2-65 


Certain Liquid Dielectric Transformers 
Originating In or Exported From 
the Republic of Korea 


This memorandum refers to the application of anti- 
dumping duty in pale with section 3 of the Special 
mport Measures Act (SIMA) to importations of certain 


me dielectric (ane onnee originating in or exported 


from the Republic of Korea, as a result of a finding of injury 


by the Canadian International Trade Tribunal (CITT). 


Guidelines and 
General Information 


1. The subject goods are defined as: 


“Liquid dielectric transformers having a top power 
handling capacity equal to or exceeding 60,000 kilovolt 
amperes (60 megavolt amperes), whether assembled or 
unassembled, complete or incomplete, originating 1n or 
exported from the Republic of Korea.” 


2. The subject goods are used to increase, maintain or 
decrease electric voltage in high voltage transmission and 
distribution systems. Incomplete power transformers are 
subassemblies consisting of the active part and any other 
parts attached to, imported with or invoiced with the active 
part of the power transformer. The active part of the power 
transformer consists of one or more of the following when 
attached to or otherwise assembled with one another: the 
steel core or shell, the windings, the electrical insulation 
between the windings and/or the mechanical frame for a 
power transformer. 


3. The product definition encompasses all power 
transformers regardless of name designation, including but 
not limited to: step-up transformers, step-down 
transformers, auto-transformers, interconnection 
transformers, voltage regulator transformers, high voltage 
direct current transformers and rectifier transformers. 


4. The dates of the proceedings and findings concerning 
this case are as follows: 


Action Date 

Apnil 23, 2012 

July 23, 2012 
October 22, 2012 
November 20, 2012 


Initiation of Investigation 
Preliminary Determination 
Final Determination 
CITT Finding 


5. The subject goods are typically classified under the 
following ten-digit Harmonized System (HS) classification 
number: 

8504.23.00.00 


6. Unassembled or incomplete subject goods may also be 
imported under the following ten-digit HS classification 
numbers: 

§504.90.90.10 

8504.90.90.82 

8504.90.90.90 


Note: This listing of HS numbers is for convenience of 
reference only. Refer to the product definition for 
authoritative details regarding the subject goods. 


7. The liability for anti-dumping duty results from the 
proceedings conducted under $iMA and from the finding of 
the CITT. Information regarding the normal value of the 
subject goods in question and the amount of anti-dumping 
duty payable should be obtained from the exporter. Related 
information may be made available to importers on a need- 
to-know basis in accordance with the provisions of 
Memorandum D14-1-2, Disclosure of Normal Values, 
Export Prices, and Amounts of Subsidy Established Under 
the Special Import Measures Act to Importers. 


8. For importations of the subject goods originating in or 
exported from the Republic of Korea, for which the exporter 
has not been issued specific normal values, the anti- 
dumping duty is 118.1% taken as a percent of the export 
price, as determined under section 24, 25 or 29 of SIMA. 


Additional Information 


9. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


Canada 


i) 


REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 


Trade Programs Directorate 4214-35 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Special fmiport Measures Act sia 


SUPERSEDED MEMORANDA “D” — 
N/A 


Services provided by the Canada Border Services Agency 
are available in both official languages. 
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MEMORANDUM D16-1-1 


Ottawa, March 3, 1998 
SUBJECT 


INFORMATION PERTAINING TO THE 
APPLICATION, COLLECTION, AND 
ADJUSTMENT OF A SURTAX 


This Memorandum provides information concerning 
the administration and enforcement of surtax orders 
under sections 53, 55(1), 60, 63, 68(1), or 78 of the 
Customs Tariff. 


GUIDELINES AND 
GENERAL INFORMATION 


1. A surtax is a duty imposed by Order in Council 
under sections 53, 55(1), 60, 63, 68(1), or 78 of the 
Customs Tariff. If the goods to which it applies are 
already dutiable, it is an extra duty. The Order in 
Council sets out the amount of the surtax, the goods to 
which it applies, and normally its duration. 


2. Asurtax may be applied in the following situations: 


(a) Section 53 can be used to impose a surtax on 
any goods in order to enforce Canada’s rights under 
a trade agreement or to respond to acts of the 
government of a country that adversely affect trade 
in Canadian goods or services. 


(b) Subsection 55(1) can be used to impose a surtax 
as an emergency measure of a temporary nature, 
usually on imported goods causing or threatening 
serious injury to Canadian producers of like or 
directly competitive goods. Such a surtax can be 
applied to goods of a free trade partner only if they 
represent a substantial share of the total imports of 
the goods and contribute importantly to the serious 
injury or the threat of serious injury to Canadian 
producers. Where imports from a free trade partner 
are excluded from a global surtax action, section 60 
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Ottawa, le 3 mars 1998 
OBJET 


RENSEIGNEMENTS CONCERNANT 
L’APPLICATION, LA PERCEPTION ET LE 
RAJUSTEMENT D’UNE SURTAXE 


Le présent mémorandum fournit des renseigne- 
ments concernant l’application et l’exécution de 
décrets sur la surtaxe conformément aux articles et aux 
paragraphes 53, 55(1), 60, 63, 68(1) ou 78 du Tarif des 
douanes. 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. Lasurtaxe est un droit imposé par décret du conseil 
conformément aux articles et aux paragraphes 53, 
55(1), 60, 63, 68(1) ou 78 du Tarif des douanes. Si les 
marchandises auxquelles elle s’applique sont déja 
imposables, c’est alors un droit supplémentaire. Le 
décret du conseil établit le montant de la surtaxe, les 
marchandises auxquelles elle s’applique et, normalement, 
la période d’imposition. 


2. Lasurtaxe peut étre imposée dans les cas suivants : 


a) Lvarticle 53 peut servir a imposer une surtaxe 
sur des marchandises en vue d’exercer les droits 
qu’un accord commercial reconnait au Canada ou 
de réagir aux actes du gouvernement d’un pays qui 
nuisent au commerce de marchandises ou services 
du Canada. 


b) Le paragraphe 55(1) peut servir a imposer une 
surtaxe & titre de mesure d’urgence de nature 
temporaire, habituellement sur des marchandises 
importées dans des conditions ov elles causent ou 
menacent de causer un dommage grave a des 
producteurs canadiens de marchandises similaires 
_ou directement concurrentielles. Une telle surtaxe 
~’ne s’applique aux marchandises importées d’un 
partenaire de libre-échange que si la quantité de 
celles-ci constitue une part substantielle de la 
totalité des importations de marchandises et que 
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provides that such imports may subsequently be 
included, if they surge during the course of the 
action. 


(c) Section 63 provides for the extension of an 
order where it is necessary to prevent or remedy 
serious injury to Canadian producers. 


(2) Subsection 68(1) can be used to impose a 
surtax on prescribed agricultural goods. This 
section does not Jimit the possible duration of a 
surtax order. Before such an order js made, certain 
conditions of the Agreement cn Agriculture of the 
World Trade Organization raust be met. 


(e) Section 78 can be used to impose a surtax, over 
and above the customs duties, on goods that originate 
in a specific country when Canada’s financial 
positicn and its balance of payments are such as to 
require special measures respecting Canada’s 
imports of goods from that country. 


3. The administration of a surtax order is the 
responsibility of Revenue Canada. 


4. A surtax is a duty within the meaning of the 
Customs Act. Sections 17 and 143 of that Act provide 
the authority for its cellection. 


Notification of a Surtax 

5. Every surtax order made by the Governor in 
Cceunci! is published in the Canada Gazette. In 
addition, a Customs Notice is issued. 


6. Revenue Canada’s regional offices will be provided 


with notification of a surtax as wel! as the information 
required to calculate the amount of surtax. 
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les marchandiscs ¢.. Cause Coniribuent de maniére 
importante & caus ‘ou a menacer de ca¥ser un 
domimage grave &ux producteurs canmadiens. 
Lorsque les importations d’un parienaire de 
libre-échange ne sont pas assujetties 4 ung surtaxe 
globale, l’article 60 prévoit qu’elles peuvent le 
devenir ultérieurement si elles augmentent de 
facon subite au cours de la période visée. 


c) Lvarticle 63 prévoit la prolongation d’un décret 
lorsqu’il est nécessaire d’éviter qu’un dommage 
grave ne soit causé a des producteurs canadiens ou 
de réparer un tel dommage. 


d) Le paragraphe 68(1) peut servir 4 imposer une 
surtaxe sur des produits agricoles réglementaires. 
Ce psragraphe ne limite pas la durée éventuelle 
d’un décret de surtaxe. Certaines conditions de 
l’Accord sur l’agriculture de ]’Organisation mondiale 
du commerce doivent étre satisfaites avant qu’un 


tel décret ne soit pris. 


e) L’article 78 peut servir 4 imposer une surtaxe 
s’ajoutant aux droits imposés sur les marchandises 
originaires d’un pays précis lorsque la position 
financiére extérieure du Canada de méme que les 
conditions de sa balance des paiements rendent 
nécessaire l’adoption de mesures spéciales visant 
les importations canadiennes originaires de ce 


pays. 


3. Revenu Canada est responsable de |’application 
d’un décret de surtaxe. 


4. Lasurtaxe est un droit aux termes de la Loi sur les 
douanes dont les articles 17 et 143 autorisent la 
perception. 


Avis d’application de la surtaxe 


5. Tous les décrets sur Ja surtaxe établis par le 
gouverneur en conseil sont pucliés dans la Gazette du 
Canada. Un Avis des douanes est aussi diffusé. 


6. Les avis d’application de la surtaxe seront transmis 
aux bureaux régionaux de Revenu Canada, de méme 
que les renseignements requis pour calculer le montant 
de la surtaxe. 
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7...The Canadian, Society .9£:Customs Brokers, the 
Ganadian Importers Assgiation, and the Alliance of 


‘iManufaeturers and Exporters of Canada will be 


sprovided with notification of a surtax. This notice will 


contain information pertaining to the product, the 
amount of surtax applicable, the effective date, the 
registration number of the Order in Council, and 
instructions for completing customs documents. 


Extension of a Surtax Order 


8. Where the period of the surtax is extended beyond 
a period specified in the order, a Customs Notice will 
be issued and Revenue Canada’s regional offices will 
be provided with instructions. A notification will be’ 
sent to the Canadian Society of Customs Brokers, the 
Canadian Importers Association and the Alliance of 
Manufacturers and Exporters of Canada.: 


Adjustments 


9. Surtax is not subject to appeal under the Customs 
Tariff or the Customs Act nor any other legislation. 
However, accounting documents are normally 
reviewed by Revenue Canada to ensure that the correct 
amount of surtax owing was paid. 


10. Where an overpayment of surtax has been identified, 
Form B2, Canada Customs - Adjustinent Request, may 
be filed in a Revenue Canada regional office requesting 
a refund of the amount overpaid. The request for refund 
will be reviewed to determine whether a refund is 
applicable. A refund of the amount of surtax overpaid 
will then be issued by the appropriate Revenue Canada 
regional office. 


11. Where an bverpayment of surtax has been identified 
by Revenue Canada, a refund of the amount overpaid 
will be made by the appropriate Revenue Canada 
regional office. 


Amounts Owing 
12. Where Revenue Canada identifies that a surtax 


amount is owing, Form B2-1, Canada Customs - 
Detailed Adjustment Statement, will be issued. 
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7. La Société canadienne des courtiers en douane, 
l’Association des importateurs canadiens et l’Alliance 
des manufacturiers et des exportateurs du Canada 
recevront les avis d’application de la surtaxe. Ces avis 
contiendront des renseignements relatifs aux produits, 
au montant de la surtaxe exigible, a la date d’entrée en 
vigueur, au numéro d’enregistrement du décret en 
conseil ainsi qu’aux instructions concernant la 
maniére de remplir les documents douaniers. 


- Prolongation d’un décret sur la surtaxe 


8. Lorsque la période de surtaxe est prolongée au-dela 
de celle que prescrit le décret, un Avis des douanes doit 
6tre publié et les bureaux régionaux de Revenu Canada 
doivent recevoir les instructions nécessaires a cet 
égard. Des avis seront aussi envoyés a la Société 
canadienne des courtiers en douane, a ]’Association 
des importateurs canadiens et a l’Alliance des 
manufacturiers et des exportateurs du Canada. 


Rajustements 


9. L’application de la surtaxe ne peut faire l’objet d’un 
appel en vertu du Tarif des douanes, ni de la Loi sur 
les douanes ou de toute autre législation. Cependant, 
les documents de déclaration en détail sont habituelle- 
ment examinés par Revenu Canada pour assurer que le 
montant exact de la surtaxe a payer a été versé. 


10. Lorsqu’on découvre un trop-payé de la surtaxe, un 
formulaire B2, Douanes Canada - Demande de 
rajustement, peut étre présenté a un bureau régional de 
Revenu Canada pour obtenir un remboursement du 
montant payé en trop. La demande de rajustement sera 
examinée afin de déterminer s’il y a lieu d’accorder un 
remboursement. Le remboursement du montant de la 
surtaxe payée en trop doit étre ensuite émis par le 
bureau régional de Revenu Canada approprié. 


11. Lorsque Revenu Canada découvre qu’un montant 
de la surtaxe a été payé en trop, le remboursement de 
l’excédent doit étre effectué par le bureau régional de 
Revenu Canada approprié. 


Sommes dues 


12. Un formulaire B2-1, Douanes Canada — Relevé 
détaillé de rajustement, sera émis lorsque Revenu 
Canada détermine qu’un montant de surtaxe est dd. 


Le 3 mars 1998 
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Additionai Information 


13. Importers are to ensure that the information 
necessary to account for the guuus provides sufficient 
details to determine whether a surtax order applies to 
the goods in question. 


14. Importers should complete field 32 of Form B3, 
Canada Customs Coding Form, by inserting code “51” 


for surtax. Refer to Memorandum Di7-1-10, Coding of 


Customs Accounting Documents, for additional 
information. 


15. The amount of surtax owing is to be entered in 
field 39 of Form B3. 


16. All customs documents related to imported goods 
that are subject to a surtax order are to bear the number 
of the Order in Council. On Form B3, this number is to 
be placed in field 26. The number will be included in 
all notifications of surtax application and extensions of 
surtax orders. 


17. Questions concerning these surtax procedures 
should be directed to: 


Director, Policy and Administration 
Anti-dumping and Counterva’ling Directorate 
Revenue Canada 

191 Laurier Avenue West 

Ottawa ON K1A OL5 


Telephone: (613) 954-7251 
Facsimile: (613) 941-2612 
March 3, 1998 
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Renseignements supplémentaires 

MiP LUI PAS ok a 
13. Les importateurs doivent s’assurer que les 
renseignements nuécessaires a lacdéclaration en détail 
des marchandises sont suffisamment pr4cis pour 
déterminer s’il y a lieu d’appliquer une surtaxe aux 
marchandises en question. 


14. Les importateurs doivent remplir la zone 32 du 
formulaire B3, Douanes Canada - Formule de codage, 


‘en introduisant le code «51» pour lasuriaxe: Consultez 


le Mémorandum D17-1-10, Codage des documents de 
déclaration en détail des douanes, pour de plus amples 
renseignements. 


15. Le montant de la surtaxe 4 payer doit étre inscrit 
dans la zone 39 du formulaire B3. 


16. Tous les documents douaniers concernant les 
marchandises importées qui sont assujetties a un 
décret sur la surtaxe doivent porter le numéro du décret 
en conseil. Ce numéro doit étre inscrit dans la zone 26 
du formulaire B3. Le numéro devra figurer sur tous les 
avis d’application de la surtaxe et de prolongation des 
décrets sur la surtaxe. 


17. Pour de plus amples renseignements concernant 
les procédures visant la surtaxe, veuillez vous adresser 
au: 


Directeur, Politique et administration 

Revenu Canada 

Direction des droits antidumping et 
compensateurs 

191, avenue Laurier Ouest 

Ottawa ON K1A OL5 


Téléphone: (613) 954-7251 
Télécopieur : (613) 941-2612 
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"REFERENCES 


9up 1stuees 2 Jf 21 


IBSUING OFFICE - 


«, Anti-dumping and Countervailing Directorate 


i an 


Customs Act, sections 17 and 143 
Customs Tariff, sections 53, 55(1), 60, 62, 68{1), or 78 


LEGISLATIVE REFERENCES -— 


HEADQUARTERS FILE — 
4220-0, 4220-1, 4220-2 


SUPERSEDED MEMORANDA “D” — 


D16-1-1, January 1, 1994 


OTHER REFERENCES — 
D17-1-10 


8 Oe 


SERVICES PROVIDED BY THE DEPARTMENT ARE 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. 


‘ “Match’s! 1998 
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REFERENCES _ 


1 


BUREAU DE DIFFUSION - at 


Direction des droits antidumping et compensateurs 


REFERENCES LEGALES - 


Loi sur les douanes, articles 17 et 143 
Tarif des douanes, articles et paragraphes 53, 
55(1), 60, 63, 68(1) ou 78 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
4220-0, 4220-1, 4220-2 


CECI ANNULE LES MEMORANDUMS «D>» —_ 
D16-1-1, le 1° janvier 1994 


AUTRES REFERENCES — 
D17-1-10 


LES SERVICES FOURNIS PAR LE MINISTERE SONT 
OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS- 
MINISTRE DU REVENU NATIONAL. 


Le 3 mars 1998 


Printed in Canada 
Imprimé au Canada 
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